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LAWS 


TERRITORY OF WASHINGTON 


Enacted at the Sixth Biennial Session, which was begun 
and held at the City of Olympia, the Capital of said 
Territory, on Monday, the first day of October, A. D. 
1877, and was adjourned without day on Friday, the. 
9th day of November, A. D. 1877. 


Еглѕнл Р. Ferry, Governor. Tuomas Mirzurne Remp, 
President of the Council. Rurus G. NgwnANp, Speaker 
of the House of Representatives. ` 


AN АСТ 
ТО REGULATE THE PRACTICE AND PROCEEDINGS IN CIVIL ACTIONS. 


CHAPTER I. 


ОР: THE FORM OF CIVIL ACTIONS AND OF THE PARTIES THERETO. 


Srcyon 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the common law of Eng- 
land, so far as it is not repugnant to, or inconsistent with the 
constitution and laws of the United States and the organic act 
and laws of Washington Territory, shall be the rule of decision 
in all the courts of this Territory. 

Sec. 2. There shall be in this Territory hereafter but one’ 
form of action for the enforcement or protection of private righés 
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and the redress of private wrongs, which shall be called a 
civil action. 

Szo. 3. The party commencing the action shall be known 
as the plaintiff, and the opposite party the defendant. 


Sec. 4. Every action shall be prosecuted in the name of 
the real party in interest, except as is otherwise provided by law; 
but in all cases where the action is brought by an assignee, the 
same defense may be set up as could be done were the suit 
brought in the name of the original party for the use of the as- 
signee, except in cases where the action is upon a negotiable 
promissory note or bill of exchange transferred in good faith and 
upon good consideration before due. 


бко. 5. An executor or administrator, or guardian of a 
minor or lunatic, a trustee of an express trust, or a person 
authorized by statute, may sue without joining the person for 
whose benefit the suit is prosecuted. A trustee of an express 
trust, within the meaning of this section, shall be construed to 
include a person with whom or in whose name a contract is 
made for the benefit of another. 


Src. 6. When а married woman is a party her husband 
must be joined with her, except 
1. When the action concerns her separate property, or her 
right or claim to the homestead property, she may sue alone. 


9. When the action is between herself and her husband, she 
may sue or be sued alone. 

3. When she is living separate and apart from her husband, 
she may sue or be sued alone. 

Sec. T. Husband and wife may join in all causes of action 
arising from injuries to the person or character of either or both 
of them, or from injuries to the property of either or both of 
them, or arising out of any contract in favor of either or both 
of them. Ifa husband and wife be sued together, the wife 
may defend for her own right, and if the husband neglect to de- 
fend, she may defend for his right also. And she may defend 
in all cases in which she is interested, whether she is sued with 
her husband or not. 

Sec. 8. The widow, or widow and her children, or child ог 
children if no widow, of a man killed in a duél, shall havea 
right of action against the person killing him, and against the sec- 
onds and all aiders and abettors, and when the death of à person 
is caused by the wrongful act or neglect of another, his heirs, or 
personal representatives may maintain an action for damages 
against the person causing thedeath; or when the death ofa person 
is caused by an injury received in falling through any opening or 
defective place in any sidewalk, street, alley, square, or wharf, 
his heirs, or personal representatives may maintain an action for 
damages against the person whose duty it was, at the time of 
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the injury, to have kept in repair such sidewalk or other place. In 
every such action the jury may give such damages, pecuniary or 
exemplary, may as, under all circumstances of the case, to them 
seem Just. 

Sec. 9. А father, or in case of the death or desertion of 
his family, the mother may maintain an action as plaintiff for 
the injury or death of a child, and a guardian for the injury or 
death of his ward. ; 

Sec. 10. А father, or in case of his death or desertion of 
his family, the mother may maintain an action as plaintiff for 
the seduction of a Cava ier, and the guardian for the seduction 
of a ward, though the daughter or ward be not living with or in 
the service of the plaintiff at the time of the seduction or after- 
wards, and there be no loss of service. 


Sec. 11. An unmarried female over twenty-one years of 
age may maintain an action as plaintiff for her own seduction, 
and recover therein such damages as may be assessed in her 
favor; but the prosecution of an action to judgment by the 
father, mother, or guardian, as prescribed in the preceding sec- 
tion, shall be a bar to an action by such unmarried female. 


‘Sec. 12. When an infant is a party, he shall piss by 
guardian, or if he has no guardian, or in the opinion of the court 
the guardian is an improper person, the court shall appoint one 
to act. 

Sxc. 18. The guardian shall be appointed as follows: 


1. When the infant is plaintiff, upon the application of the 
infant if he be of the age of fourteen years, or if under that age 
upon the application of a relative or friend of the infant. 


2. When the infantis defendant, upon the application of the 
infant if he be of the age of fourteen years, and apply on the first 
day of the return term; if he be under the age of fourteen, or 
neglect to apply, then upon the application of any other party to 
the action, or of a reiative or friend of the infant. 


Sec. 14. All persons interested in the cause of action, or 
necessary to the complete determination of the question involved, 
Shall, unless otherwise provided by law, be joined as plaintiffs 
when their interest is in common with the party making the 
complaint, and as defendants when their interest is adverse to 
the plaintiff: Provided, That where good cause exists, which 
shall be made to appearin the complaint, why a party who should 
be a plamtiff cannot, from a want of consent on his part 
or otherwise, be made such complainant, he shall be made a 
defendant. 

Src. 15. When the question is one of common or general 
interest to many persons, or where the parties are numerous and 
itis impracticable to bring them all before the court,fone or 
more may sue or defend for the benefit of the whole. 
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Sec. 16. Persons severally liable upon the same obligation 
or instrument, including the parties to bills of exchange and 
promissory notes, may all or any of them be included in the 
same action, at the option of the plaintiff. 


Sec. 17. No action shall abate by the death, marriage, or 
other disability of the party, or by the transfer of any interest 
therein, if the cause of action survive or continue; but the court 
may at any time within one year thereafter, on motion, allow 
the action to be continued by or against his representatives or 
successors in interest. 


Sec. 18. No action for a personal injury to any person 
oceasioning his death shall abate, nor shall such right of action 
determine by reason of such death if he have a wife and child 
living, but such action may be prosecuted, or commenced and 
prosecuted in favor of such wife, or in favor of the wife and 
children, or if no wife, in favor of such child or children. 


Seo. 19. In any action brought for the recovery of the 
purchase money against any person holding a contract for the 
purehase of lands, the party bound to perform the contract, if 
not the plaintiff, may be made a party, and the court in a final 
judgment may order the interest of purchaser to be sold or 
transferred to the plaintiff upon such terms as may be just, 
and may also order a specific performance of the contract 
in favor of the complainant, or the purchaser, in case a sale be 
ordered. 


Src. 20. The court may determine any controversy be. 
tween parties before it when it can be done without prejudice to 
the rights of others, or by saving their rights; but when a com- 
plete determination of the controversy cannot be had without 
the presence of other parties, the court shall eause them to be 
brought in. 

Sec. 91. When a new party is introduced into an action 
as a representative or successor of a former party, such new 
party is entitled to the same notice, to be given in the same 
manner as required for defendants in the commencement of an 
aetion. 

Sec. 22. А defendant against whom an action is pending 
upon a contract or for specific real or personal property, at any 
time before answer, upon affidavit that a person nota party to 
the action, and without collusion with him, makes agappet him 
a demand for the same debt or property, upon due noticé to such 
person and the adverse party, may apply to the court for an 
order to substitute such person in his place, and discharge him 
from liability to either party on his depositing in court the 
amount of the debt, or delivering the property or its value to 
such person as the court may direct; and the court may in its 
discretion make the order. 
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бкс. 28. Any person may, before the trial intervene in an 
action or proceeding, who has an interest in the matter in liti- 
quen in the success of either party, or an interest against both. 
n intervention takes place when a third person is permitted 
to become a party to an action or proceeding between other per- 
sons, either by joining the plaintiff, in claiming what is sought 
by the com Тыш, ог b uniting with the defendant in 
resisting the claims of the plaintiff or by demanding anything 
adversely to both the plaintiff and the defendant, and 16 made by а 
complaint setting forth the grounds upon which the interven- 
tion rests, filed by leave of the court or judge on the ex parte 
motion of the party desiring to intervene. 


Seo. 24. When leave is given to intervene, a copy of the 
intervenor’s complaint shall be served upon the parties to the 
action or proceedings who have not appeared, or publication 
of a notice of the intervention containing a brief statement of 
the nature of the intervenor’s demand shall be made in all cases 
where there are absent or non-resident defendants. The notice 
shall be published in the same manner and for the same length 
of time as prescribed inthis act for publication of summons. 
And the complaint shall also be served upon the attorneys of 
the parties who have appeared, who may answer or demur to it 
as if it were an original complaint. The court shall determine 
upon the rights of the intervenor at the same time the action is 
decided, and if the claim of the party intervening is not sus- 
tained, he shall pay all costs incurred by the intervention: Pro- 
vided, That no intervention shall be cause'for delay in the trial 
of an action between the original parties thereto beyond the 
term to which the action is brought. 


CHAPTER П. 
LIMITATION OF ACTIONS. 


Seo. 25. Actions can only be commenced within the periode 
herein prescribed after the cause of action shall have accrued, ex- 
cept when in special cases a different limitation is prescribed by 
statute; but in the district court the objection that the action 
was not commenced within the time limited, can only be taken by 
answer. 


Sec. 26. The period prescribed in the preceding section 
for the commencement of actions shall be as follows: 


Within twenty years: 
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1. Actions for the recovery of real property, or for the recov- 
ery of the possession thereof; and no action shall be maintained 
for such recovery unless it appear that the plaintiff, his ancestor, 
predecessor or grantor was seized or possessed of the premises in 
question within twenty years before the commencement of the 
action. 


Sec. 27. Within six years: 


1. An action upon a judgment or decree of any court of the 
United States, or of any State or Territory within the United 
States. 


2. An action upon a contract in writing, or liability express 
or implied arising out of a written agreement. , 


3. An action for the rents and profits or for the use and occu- 
pation of real estate. 


Sec. 28. Within three years: 
1. An action for waste or trespass upon real property. 


2. An action for taking, detaining or injuring personal prop- 
erty, including an action for the specific recovery thereof, or for 
any other injury to the person or rights of another not herein- 
after enumerated. ` 


3. An action upon a contract or liability express or implied 
which is not in writing and does not arise out of any written 
instrument. 


4. An action for relief upon the grouud of fraud, the cause 
of action in such case not to be deemed to have accrued until the 
discovery by the aggrieved party of the facts constituting the 
fraud. 

5. An action against a sheriff, coroner or constable upon a 
liability incurred by the doing of an act in his official capacity 
and in virtue of his office, or by the omission of an official duty, 
including the non-payment of money collected upon an execu- 
tion; but this section shall not apply to action for an escape. 


6. An action upon a statute for penalty or forfeiture, where 
an action is given to the party aggrieved, or to such party and 
the territory, except when the statute imposing it prescribed a 
different limitation, and for seduction and breach of marriage 
contract. 

Sec. 29. Within two years: 


1. An action for libel, slander, assault, assault and battery 
and false imprisonment. 

2. An action upon a statute for a forfeiture or penalty to 
the Territory. 


Sec. 30. Within one year: 
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1. An action against a sheriff, or other officer for the escape 
of a prisoner arrested or imprisoned on civil process. 


Sro. 31. An action upon a statute for a penalty given in 
whole or in part to the person who will prosecute for the same, 
shall be commenced within one year after the commission of the 
offense, and it the action be not commenced within one year by 
a private party, it ney be commenced within two years thereat- 
ter in behalf of the Territory by the prosecuting attorney of the 
district in which the county is situated where the offense was 
committed. 

Sec. 89. An action for relief not hereinbefore provided for, 
shall be commenced within two years after the cause of action 
shall have accrued. 


Src. 33. In an action brought to recover a balance due 
upon à mutual, open and current account where there have been 
reciprocal demands between the parties, the cause of action shall 
be deemed to have accrued from the time of the last item proved 
in the account on either side, but whenever a period of more 
than one year shall have elapsed between any of a series of 
items or demands, they are not to be deemed such an account. 


Бес. 34. The limitations prescribed in this act shall apply 
to actions brought in the name of the Territory, or any county 
or other public corporation therein, or for its benefit, in the same 
manner as to actions by private parties. 


Sec. 85. An action shall be deemed commenced as to 
each defendant when the complaint is filed. 


бес. 36. An attempt to commence an action shall be 
deemed equivalent to the commencement thereof, within the 
meaning of this chapter, when the complaint is filed. 


Sec. 37. If when the cause of action shall accrue against 
any person who shall be out of the Territory or concealed therein, 
such action may be commenced within the terms herein respect- 
ively limited after the return of such person into the Territory, 
or the time of such concealment; and if after such cause of 
action shall have accrued, such person shall depart from and 
reside out of this Territory or conceal himself, the time of his 
absence or concealment shall not be deemed or taken as any part 
of the time limited for the commencement of such action. 


бес. 38. Ifa person entitled tq bring an action mentioned 
in this chapter, except for a penalty or forfeiture, or against a 
sheriff or other officer, for an escape, be at the time the cause of 
action accrued either within the age of twenty-one years, or in- 
sane, or imprisoned on a criminal charge, or in execution under 
the sentence of a court for a term less than his natural life, the 
time of such disability shall not be a part of the‘ time limited 
for the commencement of action. 

2 
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Sec. 89. tea person entitled to bring an action die before 
the expiration of the time limited for the eommencement there- 
of, and the cause of action survive, an action may be commenced 
by his representatives after the expiration of the time and within 
one year from his death. Ifa person against whom an action 
may be brought die before the expiration of the time limited for 
the commencement thereof and the cause of action survives, an 
action may be commenced against his representatives after the 
expiration of that time and within one year after the issuing ot 
letters testamentary or of administration. 


Бес. 40. When a person shall be an alien subject or a cit- 
izen of a country at war with the United States, the time of the 
continuance of Ше war shall not be a part of the period limited 
for the commencement of the action. 


Src. 41. When the commencement of an action is stayed 
by injunetion or a statutory prohibition, the time of the continu- 
ance of the injunetion or prohibition shall not be a part of the 
time limited for the commencement of the action. 


Src. 42. Ifan action shall be commenced within the time 
prescribed therefor, and a judgment therein for the plaintiff be 
reversed on error or appeal, the plaintiff, or if he die and the 
cause of action survives, dA heirs or representatives may com- 
mence a new action within one year after the reversal. 


Src. 43. No person shall avail himself of a disability un- 
less it existed when his right of action accrued. 


Src. 44. When two or more disabilities shall co-exist at 
the time the right of action accrues, the limitation shall not 
attach until they all be removed. 


Sec. 45. No acknowledgment or promise shall be sufficient 
evidence of a new or continuing contract whereby to take the 
case out of the operation of this chapter, unless the same is con- 
tained in some writing signed by the party to be charged there- 
by, but this section shall not alter the effect of any payment of 
principal or interest. 


Бес. 46. Whenever any payment of principal or interest 
has been or shall be made upon any existing contract, whether 
it be a bill of exchange, promissory note, bond or other evi- 
dence of indebtedness, if such payment be made after the same 
shall have become due, the limitation shall commence from the 
time the last payment was made. 


Бес. 47. When the cause of action has arisen in another 
State, Territory or country between non-residents of this Ter- 
ritory, and by the laws of the State, Territory or country where 
the action arose, an. action cannot be maintained thereon by 
reason of the lapse of time, no action shall be maintained thereon 
in this Territory. 
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CHAPTER III. 
OF VENUE OF CIVIL ACTIONS. 


Szo. 48. Actions for the following causes shall be coni- 
meneed in the county or district in which the subject of the 
action, or some part thereof, is situated: 


1. For the recovery of, for the possession of, for the parti- 
tion of, for a foreclosure ofa mortgageon, or for the determ- 
ination of all questions affecting the title, or for any injuries to 
real property. | 

2. All questions involving the rights to the possession or 
title to any specific article of personal property, m which last 
mentioned class of cases, damages may also be'awarded for the 
detention and for injury to such personal property. 

Бес. 49. Actions for the following causes shall be tried in 
the district or county where the cause, or some part thereof, 
arose: : 


1. For the recovery ofa penalty or forfeiture imposed by 
statute. 


2. Against a public officer, or person specially appointed to 
execute his duties, for an act done by him in virtue of his office, 
or against a person who, by his command or in his aid, shall do 
anything touching the duties of such officer. 


Src. 50. An action against a corporation may be brought 
in any county where the corporation has an office tor the trans- 
action of business, or any person resides upon whom process 
may be served against such corporation, unless otherwise pro- 
vided in this act. 

Src. 51. In all other cases the action must be tried in the 
county in which the defendants, or some of them, reside at the 
commencement of the action, or may be served with process, or, 
if none of the defendants reside in this Territory, or if residing 
in the Territory, the county in which they reside is unknown to 
the plaintitf, the same may be tried in any county which the 
plaintiff may designate in his complaint; and if the detendant 
is about to depart from the Territory, such action may be tried 
in any county where either of the parties resides, or service is 
had, subject, however, to the power of the court to change the 
place of trial as provided in this aet. If the county in which 
the action is commenced is not the proper county for the trial 
thereof, the action may, notwithstanding, be tried therein, 
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unless the defendant, at the time he appears and answers or 
demurs, files an affidavit of merits, and demands in writing that 
the trial be had in the proper county. 

Src. 52. The court may, оп motion, when it appears by 
affidavit and other satisfactory proof, change the place of trial in 
the following cases: 

1. When the county designated in the complaint is not the 
proper county. 
. 9. When there is reason to believe that an impartial trial 
cannot be had therein. 

3. When the convenience of witnesses and theends of justice 
would be forwarded by the change. . 


4. When, from any cause, the judge is disqualified from 
acting, which disqualification exists in either.of the following 
cases: In an action or proceeding to which he is a party, or in 
which he is interested; when he is related to either party by 
consanguinity or affinity within the third degree, computed 
according to the rules of law; when he has been attorney or 
counselor for either party in the action or proceeding. 


Src. 53. Ifthe motion for a change of the place of trial be 
allowed, the change shall be made to the county or district 
where the action ought to have been commenced, if it be for the 
cause mentioned in subdivision one of section fifty-two, and 
in other cases to the most convenient county where the cause 
alleged does not exist. Neither party shall be entitled to more 
than one change of the place of trial, except for causes not in 
existence when the first change was allowed. 


Src. 54. Any party in a civil action pending in any dis- 
trict court of a county out of whose limits a new county,in whole 
or in part has been created, not attached to any other county for 
judicial purposes, and in which a district court has been created 

y law, may file with the clerk of such district court an affidavit 
setting forth that he is a resident of such newly ereated county, 
and that the venue of such action is transitory, or that the venue 
of such action is local and that it ought properly to be tried in 
such newly created county; and upon the filing of such affidavit, 
the clerk shall make out a transcript of all the proceedings . 
already had in such action in such district court, and certify it 
under the sealof the court and transmit such transcript, together 
with all the paperson file in his office connected with such action 
to the clerk of the distriet court of such newly created county, 
wherein it shall be proceeded with as in other cases. 


Src. 55. When an order is made transferring an action or 
proceeding for- trial, the clerk of the court, must transmit the 
pleadings and papers therein to the court to which it is trans- 
ferred. The costs and fees thereof and of filing the papers anew, 
must be paid by the party at whose instance the order was 
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made, except in the cases mentioned in subdivision one, вее- 
tion fifty-two, in which case the plaintiff shall pay costs of trans- 
fer. The court to which an action or proceeding is transferred 
has and ‘exercises over the same, the like jurisdiction as if it 
had been originally commenced therein. 


Suc. 56. Notwithstanding tha provisions of section fifty- 
three, all the parties to the action by stipulation in writing or 
by consent in open court and entered in the records may agree 
that the place of trial be changed to any county or district in 
the Territory, and thereupon the court must order the change 
agreed upon. 

Sec. 57. If such papers be not transmitted to the clerk of 
the proper court within the time prescribed in the order allow- 
ing the change, and the delay be caused by the act or omission 
of the party procuriug the change, the adverse party, on motion 
to the court or judge thereof, may have the order vacated, and 
thereafter no other change of the place of trial shall be allowed 
to such party. 


Әкс. 58. Upon the filing of the papers with the clerk of 
the court to which the cause is transferred, the change of venue 
shall be deemed complete, and thereafter the action shall proceed 
as though it had been commenced in that court. 


Sec. 59. The clerk of the court must also transmit with 
the original papers where an order is made changing the place 
of trial, a certified transcript of all record entries up to and 
including the order for such change. 


CHAPTER IV. 
MANNER OF COMMENCEMENT OF CIVIL ACTIONS. 


Sec. 60. Civil actions in the several district courts of this 
Territory, shall be commenced by the filing of a complaint with 
the clerk of the court in which the action is brought, and the 
issuing of a summons thereon: Provided, That after the filing 
of the complaint, a defendant in the action may appear, answer 
or demur whether the summons has been Pad or not, and 
such appearance, answer or demurrer shall be deemed a waiver 
of summons. 


Sxc. 61. The clerk shall endorse on the complaint the day, 
month, and year the same is filed, and at any time within one 
year after the filing of the same, the plaintiff may þave a sum- 
mons issued. The summons shall run inthe name of the United 
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States of America, be signed by the clerk, tested in the name of 
the judge of the court from which it issues,and dated be directed 
to the defendant, and be issued under the seal of the court. 
The summons shall state the parties to the action, the court in 
which it is brought, the county in which the complaint is filed, 
and require the defendant fo appear and Answer the complaint 
within the time mentionéd in this section, after the service 
of the summons, exelusive of the day of service, or that judg- 
ment by default will be taken against him according to the 
prayer of the complaint; and the elerk shall also endorse on 
the summons the names of the plaintiff's attorneys. The time 
in which the summons shall require the defendant to answer 
the complaint, shall be as follows: 


1. Ifthe defendant is served within the county in which the 
aetion is brought, twenty days. 


9. If the defendant is served out of the county but in the 
district in which the action is brought, thirty days. 

8. If served in any other judieial distriet in the Territory, 
forty days. 

4. If served by publieation as hereinafter provided within 
sixty days after the date ot the summons: Provided, That 
if service is to be made by publication the summons shall con- 
tain in addition to the requirements of this section, the cause 
and general nature of the action. 


Sec. 62. In an action affecting the title to real property, 
the plaintiff at the time of filing the complaint and the defend- 
ant at the time of filing his answer, when affirmative reliet is 
claimed in such answer, or at any time afterwards, may file with 
the auditor of the county in which the property is situated, a 
notice of the pendency of the action, containing thé names of 
the parties to and the object of the action, and a description of 
the property in that county affected thereby; and the defend- 
auts may also in such notice state the nature and extent of the 
relief claimed iu the answer. From the time of filing only, 
shall the pendency of the action be constructive notice to a pur- 
chaser or incumbrancer of the property affected thereby, and 
this notice shall be recorded by the auditor as deeds and other 
conveyances are recorded. 


Sec. 63. The summons shall be served by the sheriff of 
the county where the defendent is found, or by his deputy, or by 
a person specially appointed by him or appointed by a judge of 
the court in which the action is brought, or by any citizen -of 
the United States over twenty-one vears of age, other than the 
plaintiff, and who is competent to be a witness on the trial of 
the aetion., A copy of this complaint shall be served with the 
summons except where the service is by publication. When 
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the summons is served by the sheriff or his deputy, it shall be 
returned with the certificate or affidavit of the officer, of its 
service, and of the service of the copy of the complaint, to the 
office of the clerk from which the summons issued. When the 
summons is served by any other person, as before provided, it shall 
be returned to the office of the clerk from which it issued. When 
the summons is served by any other person, as before provided, it 
shall be returned to the oftice of the clerk from which it issued, 
with the affidavit of such person of its service, and of the ser- 
vice of the copy of the complaint. The plaintiff shall be en- 
titled to as many writs of summons in the same suit as may be 
necessary to obtain jurisdiction of the person of the defendant, 
and they may be issued at the same or different times. 


Seo. 64. The summons shall be served by delivering a 
copy thereof, as follows: 


1. If the suit be against a corporation, to the president, or 
other head of the corporation, secretary, cashier or managing 
agent thereof. 


2. If against any county in this Territory to the county 
auditor. . 


3. If the suit be against a foreign corporation, of a non-resi- 
dent joint stock company or association doing busines within 
this Territory, to an agent, cashier or secretary thereof. 


4. If against а minor under the age of fourteen years, to 
such minor personally, and also to his father, mother, guardian 
or if there be none within this Territory, then to any person 
having the care or control of such minor, or with whom he 
resides, or in whose service he is employed. 


5. If against a person for whom a guardian has been ap- 
pointed fer any cause, to such guardian. 


6. In all other cases, to the defendant personally, or if he be 
not found to some suitable person at the dwelling house or usual 
place of abode of the defendant. 


Seo. 65. If at the time the complaint is filed or any time 
afterward the plaintiff or intervenor, or an attorney in the action 
for the plaintiff or intervenor, file in the action his affidavit 
stating that the person on whom service is to be made, resides’ 
out of the Territory, or has departed from the Territory, or 
cannot after due diligence be found within the Territory, or 
conceals himself to avoid the service of summons, or the de- 
fendant or the party to be served is a foreign corporation or 
the cause of action against such corporation arose within the 
Territory service may be made by the publication of the sum- 
mons. 

Src. 66. When the affidavit required in sectiop sixty-five 
has been filed, the clerk of the court shall make out a summons 
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as required in section sixty-one and shall deliver the same to 
the person filing the affidavit or his attorney in the action. 


Sec. 67. Service of the summons by publication shall be 
made by advertising the same in full in some weekly newspaper 
published in the county where the court is held if any such 
there be and if not then ina weekly newspaper of general 
circulation in the county Where the court is held published in 
the judicial district where said court is held. Such publication 
shall be once a week for six consecutive weeks, and the service 
of summons shall be deemed complete on the last day of pub- 
lication. Such summons must be published for the first time 
within the fourteen days following the date of said summons, 
and if not so published a new summons for publication must 
be obtained. 


Seo. 68. The defendant against whom publication is made, 
or his personal representatives, on application and sufficient 
cause shown at any time before judgment, shall be allowed to 
defend the action ; and the defendant against whom publication 
is made, or his representatives, may in like manner upon good 
cause shown and upon such terms as may be proper, be allowed 
to defend after judgment, and within one year after the entry of 
such judgment on such terms as may be just ; and if the defense 
be successful, and the judgment or any part thereof have been 
collected or otherwise enforced, such restitution may thereupon’ 
be compelled as the court shall direct. But the title to property 
sold upon execution issued on such judgment to a purchaser in 
good faith, shall not be thereby affected. 


‘Sec. 69. When the action is against two or more defend- 
ants and the summons is served on one or more, but not on all 
of them, the plaintiff may proceed as follows : 


1. If the action be against the defendants jointly indebted 
upon a contract, he may proceed against the defendants served, 
unless the court otherwise direct, and if he recover judgment, 
it may be entered against all the defendants thus -jointly in- 
debted, so far only as that it may be enforced against the joint 
prope of all, and the separate property of the defendants 
served. 

2. If the action be against the defendants severally Jiable, he 
may proceed against the defendants served in the same manner 
as if they were the only defendants. 


Szo. 70. Proof of the service of the summons and copy 
of complaint, shall be as follows : 


1. If served by the sheriff or his deputy.-the certificate of 
such sheriff or deputy. 


2. If by any other person, his affidavit thereof. 
3. If the service is by publication of the summons, the 
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original summons shall be returned to the clerk of the court 
who issued it accompanied by a printed copy thereof as pub- 
lished together with the affidavit of the editor, publisher, fore- 
man or principal clerk employed in the newspaper office where 
published, showing, in what capacity the affiant makes the affi- 
davit, the name of such weekly newspaper, the place where it is 
published, and its general circulation in the county where the 
court is held if not published in such county, and that the 
printed copy as returned was published for six consecutive 
weeks in such newspaper and showing also the date of the first 
publication and the date of the last publication thereot and 
that said newspaper named is a newspaper published at least 
once a week as a weekly newspaper, in the county or judicial 
district required in section sixty-seven of this act. 


4. The written admission of the defendant or his attorney. 


Src. Tl. In case of service otherwise than by publication, 
the certificate or affidavit shall state the time and place of the 
service, and from the time of service of the summons and 
copy of complaint in an action at law, the court shall be deemed 
to have acquired jurisdiction and to have control of all the 


subsequent proceedings. 


Бес. 72. A voluntary appearance of the defendant shall 
be equivalent to personal service of the summons and a copy of 
the complaint upon him. 


CHAPTER V. 
OF PLEADINGS. 


Suc. 73. All the forms of pleadings heretofore existing in 
civil actions inconsistent with the provisions of this act, are 
abolished, and hereafter the forms of pleading and the rule by 
which the sufficiency of the pleadings is to be determined, shall 
be as herein оо. 

Suc. 74. The only pleadings on the part of the plaintiffs 
shall be: 


1. Thecomplaint. 2. Thedemurrrer. 3. The reply. And 
on the part of the defendant: 1. The demurrer. 2. The an- 
swer. 

Бес. 75. The first pleading on the part of the plaintiff 
shall be the complaint. 


SEC. 76. The complaint shall contain: 
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1. The title of the cause, specifying the name of the court, 
the name of the county in which the action is brought, and the 
name of the parties to the action, plaintiff and defendant. 


9. A plain and concise statement of facts constituting the 
cause of action, without unnecessary repetition. 


3. A demand for the relief which the plaintiff claims; it 
the recovery of money, or damages be demanded, the amount 
thereof shall be stated. 


4. When the relief songht is of an equitable nature, the 
complaint shall be addressed to the judge of the district, in 
which the action is brought. 

Src. 77. The defendant may demur to the complaint, 
when it shall appear upon the face thereof, either 


1. That the court has no jurisdiction of the person of the 
defendant or of the subject matter of the action. 


2. That the plaintiff has no legal capacity to sue; or 


3. That there is another action pending between the same 
parties for-the same cause; or 


4. That there is a defect of parties, plaintiff or defendant; 
or 

5. That several causes of action have been improperly united. 

6. That the complaint does not state facts sufficient to con- 
stitute a cause of action. 


Sec. 78. The demurrer may specify the grounds of ob- 
jection in the statutory language of section seventy-seven, or 
the grounds may be distinctly specified; it may be taken to the 
whole complaint; or to any one of the alleged causes of action 
stated therein. 

Sec. 79. When any of the matters enumerated in section 
seventy-five [77] do not appear upon the face of the complaint, 
the objection may be taken by answer. 


Seo. 80. If the complaint be amended, a copy thereof shall 
be served on the defendant or his attorney, and the defendant 
shall answer the same within such time as may be prescribed by 
the court; and if he omit to do so, the plaintiff may proceed 
to obtain judgment as in other cases of failure to answer. 


Src. 81. If no objection be taken either by demurrer or 
answer, the defendant shall be deemed to have waived the same, 
excepting always the objection that the court has not juris- 
diction, or that the complaint does not state facts sufficient to 
constitute a cause of action, which objection can be made at any 
stage of the proceedings, either in the district or supreme court. 


Sec. 82. The answer of the defendant must contain: 
1. A general or specific denial of each material allegation of 
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the complaint controverted by the defendant or of any knowl- 
edge or information thereof sufficient to form a belief. 


2. A statement of any new matter constituting a defense or 
counter claim, in ordinary and concise language without repeti- 
tion. 

Szo. 83. The counter claim mentioned in the preceding 
section, must be one existing in favor of a defendant, and against 
a plaintiff between whom a several judgment might be had in 
the action, and arising out of one of the following causes of 
action: 

1. A cause of action arising out of the contract, or transac- 
tion set forth in the complaint, as the foundation of the plain- 
tiff’s claim, or connected with the subject of the action. . 


9. In anaction arising on contract, any other cause of action 
arising also on contract, and existing atthe commencement of 
the action. А 


3. The defendant may set forth by answer as many defenses 
and counter claims as he may have whether they be such as 
have been heretofore denominated legal or equitable or both. 
They shall each be separtely stated, and refer to the causes of 
action which they are intended to answer, in such a manner that 
they may intelligibly distinguished. i 

Src. 84. The defendant may demur to one or more of sev- 
eral causes of actions stated in the complaint, and answer the 
residue. 

Szo. 85. Sham, frivolous and irrelevant answers and de- 
fenses may be stricken out on motion, and upon such terms as 
the court may in its discretion impose. 


Sec. 86. When the answer contains new matter, consti- 
tuting a defense or counter claim, the plaintiff may reply 
to such new matter, denying generally or specifically each alle- 
gation controverted by him, or any knowledge or information 
thereof sufficient to form a belief; and he may allege in ordi- 
nary and concise language, without repetition, any new mat- 
ter not inconsistent with the complaint, constituting a defense 
to such new matter in the answer. 


Sec. 87. The plaintiff may demur to an answer containin, 
new matter, when it appears upon the face thereof, that E 
new matter does not constitute a defense or counter claim, or 
he may for like cause demur to one or more of such defenses or 
counter claims, and reply to the residue. 


Sro. 88. Tftheanswer contain a statement of new matter 
constituting a defense or counter claim, and the plaintiff fail to 
reply or demur thereto within the time prescribed by law, the 
defendant may move the court for such judgment as he is en- 
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titled to on the pleadings, and if the case require it he may 
have ajury called to assess the damages. 


Src. 89. The defendant may demur to any new matter 
contained in the reply, when it appears upon the face thereof 
that such new matter is not a suftigient reply to the facts stated 
in the answer. Sham, frivolous sud irrelevant replies, may be 
stricken out in like manner and on the same terms as like 


answers and defenses. 


Sec. 90. The court shall establish the rules prescribing 
the time in which pleadings subsequent to the complaint shall 


be filed. 


CHAPTER VI. 


VERIFICATION OF PLEADINGS. 


Sec. 91. Every pleading shall be subscribed by the party 
or his attorney, and, except a demurrer, shall also be verified by 
the party, his agent or attorney, to the effect that he believes it 
to be true. The verification must be made by the affidavit of 
the party, or, if there be several parties united in interest and 
pleading together, by one at least of such parties, if such party 
be within the county and capable of making the affidavit; oth- 
erwise the affidavit may be made by the agent or attorney of the 
party. The affidavit may also be made by the agent or attorney 
if the action or defense be founded on'a written instrument for 
the payment of money only, and such instrument be in the pos- 
session of the agent or attorney, or if all the material allega- 
tions of the pleading be within the personal knowledge of the 
agent, or attorney. en the affidavit is made by the agent or 
attorney, it must set forth the reason of his making it. When 
a corporation is a party, the verification may be made by any 
officer thereof, upon whom service of a notice might be made; 
and when the Territory, or any officer thereof in its behalf, is a 
party, the verification may be made by any person to whom all 
the material allegations of the pleading are known. 


Бес. 92. When, in the judgment of the court, an answer 
to an allegation in any pleading might subject the party answer- 
ing, to a criminal prosecution, the verifiieation of the answer to 
such allegation may be omitted. No pleading shall be used in 
а criminal prosecution against the party, as evidence of a fact 
alleged in such pleading. 
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CHAPTER VII. 
GENERAL RULES OF PLEADINGS. 


Src. 93. Itshall not be necessary for a party to set forth 
in a pleading a copy of the instrument of writing, or the items 
of an account therein alleged; but unless he file a verified copy 
thereof with such pleadirfgs, and serve the same on the adverse 
party, he shall, within ten days after a demand thereof, in- writ. 
ing, deliver to the adverse party a copy of such instrument of 
writing, or the items of an account, verified by his own oath, or 
that of his agent or attorney, to the effect that he believes it to 
be true, or be precluded from giving evidence thereof. The 
court, or judge thereof, may order a further account, when the 
one delivered is defective; and the court may, in all cases, order 
a bill of particulars of the claim of either party to be fur- 
nished. 


бес. 94. In the construction of a pleading, for the purpose 
of determining its effect, its allegations shall be liberally con- 
strued, with a view to substantial justice between the parties. 


Sec. 95. If irrelevant or redundant matter be inserted in 
a pleading, it may be stricken out on motion of any person 
aggrieved thereby; and when the allegations of a pleading are so 
indefinite or uncertain that the precise nature of the charge or 
defense is not apparent, the court may require the pleading 
to be made definite and certain by amendment, or may dismiss 
the same. 

Sec. 96.. In pleading a judgment or other determination 
of a court or office of special jurisdiction, it shall not be neces- 
sary to state the facts conferring jurisdiction, but such judg- 
ment or determinaticn may be stated to have been duly given 
ог made. If such allegation be controverted, the party pleading 
shall be bound to establish on the trial the facts conferring: 
jurisdicticn. 

Sec. 97. In pleading the performance of conditions prec- 
edent in a contract, it shall not be necessary to state the 
facts showing such performance, but it may be stated gen- 
erally, that the party duly performed all the conditions on his 
part; and if such allegation be controverted, the party pleadin 
shall be bound to establish, on the trial, the facts showing sich 
performance. : 


Sec. 98. In pleading a private statute, or a right derived 
therefrom, it shall be sufficient to refer to such statute by its 
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title, and the day of its passage, and the court shall thereupon 
take judicial notice thereof. 


бес. 99. Inan action for libel or slander, it shall not be 
necessary to state in the complaint any extrinsic facts, for the 
purpose of showing the application to the plaintiff, of the defam- 
atory matter out of which the cause of action arose, but it shall 
be sufficient to state generally, that the same was published or 
spoken concerning the plaintiff; and if such allegation be con- 
troverted, the plaintiff shall be bound to establish on trial that 
it was so published or spoken. 

Sec. 100. In an action mentioned in the last section, the 
defendant may, in his answer, allege both the truth of the mat- 
ter charged as defamatory, and any mitigating circumstances to 
reduce the amount of damages; and whether he prove the justi- 
fication or not, he may give in evidence the mitigating cirenm- 
stances. 

Src. 101. In an action to recover the possession of prop- 
erty distrained, doing damage, an answer that the defendant or 
person by whose command he acted, was lawfully possessed of 
the real property upon which the distress was made, and that 
the property distrained was at the time doing the damage 
thereon, shall be good, without setting forth the title to such 
real property. 

Sec. 102. The plaintiff may unite several causes of action 
in the same complaint, when they all arise out of 

1. Contract, express or implied; or, 

Injuries, with or without force, to the person; от, 
Injuries, with or without force, to property; or, 

Injuries to character; or, 

. Claims to recover real property, with or without dama- 
ges, for the withholding thereo!; or, 

6. Claims to recover personal property, with or without 
damages, for the withholding thereof; or, 

7. Claims against a trustee, by virtue of a contract or by 
operation of law. 

But the causes of action, so united, must effect all the parties 
to the action, and not require different places of trial, and must 
be separately stated. 

Src. 103. Every material allegation of the complaint, not 
controverted by the answer, and every material allegation of 
new matter in the answer, not controverted by the reply, shall, 
for the purpose of the action, be taken as true; but the allegation 
of new matter in a reply, is to be deemed controverted by the 
adverse party, as upon a direct denial or avoidance, as the case 
may require. 


oe go po 
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Sec. 104. А material allegation in a pleading is one essen- 
tial to the claim or defense, and which could not be stricken 
from the pleading without leaving it insufficient. 


CHAPTER VIII. 
MISTAKES IN PLEADINGS: AMENDMENTS. 


бес. 105. Мо variance between the allegation in a plead- 
ing, and the proof, shall be deemed material, unless it shall have 
actually misled the adverse party to his prejudice in maintain- 
ing his action or defense upon the merits. Whenever it shall 
be alleged that a party has been so misled, that fact shall be 
roved to the satistaction of the court, and in what respect he 
tas been misled, and thereupon the court may order the plead- 
ing to be amended upon such terms as shall be just. x 


бес. 106. When the variance is not material, as provided 
in the last section, the court may direct the fact to be found 
according to the evidence, or may order an immediate amend- 
ment without costs. 


Бес. 107. When, however, the allegation of the cause of 
action or defense, to which the proof is directed, is not proved, 
not in some particular or particulars only, but in its entire 
scope and meaning, it shall not be deemed a case of variance 
within the last two sections, but a failure of proof. 


бес. 108. Where the plaintiff in an action to recover the 
possession of personal property on a claim of being the owner 
thereof, shall fail to establish on trial, such ownership, but shall 
prove that he is entitled to the possession thereof, by virtue of 
a special property therein, he shall not thereby be defeated of 
his action, but shall be permitted to amend, on reasonable terms 
his complaint, and be entitled to judgment according to the 
proof in the case. 


“Sec. 109. The court may, in furtherance of justice; and оп 
such terms as may be pope amend any pleadings or proceed- 
ings, by adding or striking out the name of any party, or by 
correcting a mistake in the name of a party, or a mistake in 
any other respect ; and may, upon like terms, enlarge the time 
for answer or demurrer. The court may likewise, upon affidavit 
showing good cause therefor, after notice to the adverse party, 
allow, upon such terms as may be just, an amendment to any 
pleading or proceeding in other particulars; and may upon like 
terms, allow an answer to be made after the time limited by this 
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code; and may upon such terms as may be just, and upon pay- 
ment of costs, relieve a party, or his legal representatives from a 
ойлы order, or other proceeding taken against him through 
115 mistake, inadvertence, surprise, or excusable neglect ; and 
when for any cause satisfactory to the court, or the judge at 
. ehambers, the party aggrieved has been unable to apply for the 
_ relief sought during the term at which such judgment, order or 
proceeding complained of was taken, the court, or the judge at 
chambers, in vaeation, may grant the relief upon application 
made within a reasonable time, not exceeding five months after 
the adjournment of the term." 

Ѕко. 110. When any pleading or proceeding is amended 
before trial, mere clerical errors excepted, it shall be done by 
filing a new pleading, to be called the amended complaint, or 
otherwise, as the case may be. Such amended pleading shall be 
complete in itself, without reference to the original, or any pre- 
ceding amended one. i 

Ѕес. 111. Any pleading not duly verified and subscribed, 
may, on motion of the adverse party, be stricken out of the 
case. When any pleading contains more than one cause of ac- 
tion or defense if the same be not pleaded separately, such 
pleading may, on motion of the adverse party, be stricken out of 
the ease. When a motion to strike out is allowed, the court 
may, upon such terms as may be proper, allow the party to file 
an amended pleading ; or, if the motion be disallowed, and it 
appear to have been made im good faith, the court may, upon 
like terms, allow the party to plead over. 

Src. 119. When the plaintiff shall be ignorant of the name 
of the defendant, it shall be so stated in his pleading, and such 
defendant may be designated in any pleading or proceeding by 
any name, and when his true name shall be discovered, the 
pleading or proceeding may be amended accordingly. 


Src. 118. The court shall, in every stage of an action, 
disregard any error or defect in pleadings or proceedings which 
shall not affect the substantial rights of the adverse party, and 
no judgment shall be reversed or affected by reason of such 
error or defect. | 

Src. 114. The court may, on motion, allow supplemental 
pleadings, showing facts which occurred after the former plead- 
ings were filed. 


CHAPTER IX. 
OF ARRESTS AND BAIL. 


Src. 115. Хо person shall be arrested or held to bail in 
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any civil action, except upon ће order of the court where the 
action is brought, or a judge of the Supreme Court. 


Src. 116. The defendant may be arrested in the following 
cases: | 


1. In an action for the recovery of damages, оп a cause of 
action not arising out of contract, where the defendant is a 
non-resident of the Territory, or is about to remove therefrom, 
or where the action is for an injury to person or character, or 
for injuring, or for wrongfully taking, detaining or converting 
property. 

2. In an action fgya fine or penalty, or on a promise to marry, 
or for money received, or property embezzled, or fraudulently 
misapplied, or converted to his own use, by a public officer, or 
by an attorney, or by an officer or agent of a corporation in the 
course of his employment as such, or by any factor, agent, bro- 
ker, or other person in a fiduciary capacity, or for any miscon- 
duct or neglect in office, or in a professional employment. 

3. In an action to recover the possession of personal prop- 
erty unjustly detained, when the property, or any part thereof, 
has been concealed, removed, or disposed of, ко that it cannot be 
found or taken by the sheriff, and with intent that it should not 
be so found or taken, or with the intent to deprive the plaintiff 
of the benefit thereof. 


4. When the defendant has been guilty of a fraud in con- 
tracting the debt, or incurring the obligation for which the action 
is brought, or in concealing or disposing of the property, for 
the taking, detention, or conversion of which, the action is 
brought. 

5. When the defendant has removed or disposed of his 
property, or is about to do so, with intent to defraud his 
creditors. 

6. When the action is to prevent threatened injury to, or de- 
struction of property, in which the party bringing the action has 
some right, interest, or title, which will be impaired or destroyed 
by such injury or destruction, and the danger is imminent that 
such property will be destroyed, or its value impaired, to the 
injury of the plaintiff. 

7. On the final judgment or order of any court in this Terri- 
tory, while the same remains in force, when the defendant, hav- 
ing no property subject to execution, or not sufficient to satisfy 
such judgment, has money which he ought to apply in payment 
upon such judgment, which he refuses to apply, with intent to 
defraud the plaintiff, or when he refuses to comply with a legal 
order of the court, with intent to defraud the plaintiff; or, when 
any one or more of the causes exist for which an arrest is 
allowed, in the first class of cases mentioned in this section. ` 

4 
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Src. 117. The court or judge making the order of arrest, 
shall first be satisfied by the affidavit of the party, or his agent 
or attorney, and other proof, that the case is one in which an 
arrest is provided for in section one hundred and fourteen, and 
that one or more of the prescribed causes exist, which proof shall 
be in writing, and, together with the order, be filed with the 
clerk, before he shall issue any warrant for the arrest. 


Sec. 118. The court or judge making the order shall, in 
all cases, specify therein the amount in which the defendant shall, 
be held to bail, which shall, in no case, exceed the demand of 
the plaintiff, and one hundred dollars in addition thereto, which 
amount the clerk shall indorse upon the writ, and the court 
shall also, in the order, fix the amount of the bond to be 
given by the plaintiff, as provided in the next ees 
section, which amount shall in no case be less than one hundre 
dollars. 


Sec. 119. Before any clerk shall issue a warrant for the 
arrest of the defendant, he shall require the plaintiff to place on 
file in his office, a copy of the order granting the warrant, unless 
the same was made in open court and appears in the minutes; 
the original aftidavit and proofs, upon which the order was made, 
and a bond on behalf of the plaintiff, in such an amount as the 
court or judge may have fixed in the order, with sureties to the 
satisfaction of the clerk, conditioned to pay to the defendant all 
damages which he shall suffer, and all expenses he shall incur 
by reason of such arrest or imprisonment, if the order shall be 
vacated in the manner provided for in the next succeeding sec- 
tion, or if the plaintiff fail to recover in his action. 


Sec. 120. The defendant may, on motion, apply to the 
court to vacate the order of arrest, on the ground of insufficiency 
of the proot, or he may show that the facts alleged, upon which 
the order issued, are untrue, or he may apply to have the amount 
of bail reduced. If the court, upon any such motion, shall 
vacate the order, the defendant shall be discharged from the 
arrest, and any bond he may have given shall be canceled, but 
the action, unless dismissed for other cause, shall be conducted 
in the same manner as in cases where complaint and notice were 


duly served and filed. 


бео. 121. When an order of arrest is granted prior to the 
filing of the complaint, the warrant shall not issne until the 
complaint is filed with the clerk, and a copy of said complaint 
shall be served on the defendant with the warrant; but an order 
of arrest may be granted at any time after the action is com- 
тепсей and before judgment is satisfied, when the party seekin, 
the order shall comply with the preceding provisions in ван 
to arrests. 


Sec. 122. The warrant must be delivered to the sheriff, 
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who, upon arresting the defendant, must deliver to him a copy 
thereof. 

Бес. 123. The sheriff shallexecute the warrant by arresting 
the defendant, and keeping him in custody until discharged by 
law. And the plaintiff, in [the] first instance, shall be liable 
for the sheriff's fees, for the food and maintenance of any person, 
under arrest, which, if required by the sheriff shall be paid 
weekly in advance. And such fees, so paid, shall be added to 
the costs taxed or accruing in the case, aud be collected as other 
costs. And ifthe plaintiff shall neglect to pay such fees for 
three day’ after a demand, in writing, upon the plaintiff or his 
attorney, for payment, the sheriff may discharge defendant out 
of enstody. 

Sec. 124. The defendant may give bail by causing а bond 
to be executed by two or more sufficient sureties, stg their 
places of residence and occupations, conditioned that the defend- 
ant shall at all times render himself amenable to the process of 
the court during the pendency of the action, and to such as may 
be issued to enforce the judgment rendered therein; or, if he be 
arrested for the cause mentioned in the third subdivision of sec- 
tion one hundred and fourteen, it shall be further conditioned’ 
that the specific article of property, or instrument of writing 
which is the subject matter of the writ, shall be forthcoming, to 
abide any order which shall be made therein; or, if he be arrested 
for the cause mentioned in the sixth subdivision of said section - 
it shall be further conditioned that he will not commit the injury 
or destruction alleged to be threatened in the affidavit or proofs 
on which the arrest is ordered. І 


Seo. 125. The warrant shall, іп all cases, contain a short > 
statement of the alleged causes for which the order was granted, 
and also the amonnt for which bail is required. i 


Sec. 126. А+ апу time before a failure to comply with - 
their bonds, the bail may surrender the defendant in their exon- | 
eration, or he may surrender himself to the sheriff of the county 
where he was arrested, in the following manner: 


1. A certified copy of the bail bond shall be delivered to the 
sheriff, who shall retain the defendant in his custbdy thereon as 
upon an order of arrest, and by a certificate in writing, acknowl- 
edge the surrender. 


2. Upon the produetion of a copy of the bail bond and sher- 
iff’s certificate, a judge of the district court may, upon a notice , 
to the plaintiff of achi days, with a сору or the certificate, order 
that the bail be exonerated, and on filing the order and the 
papers used on such application, they shall be exonerated 
accordingly. But this section does notapply to an arrest for the 
cause mentioned in the sixth subdivision of section one hündred 
and thirteen. 


28 GENERAL LAWS. 


Src. 127. For the purpose of surrendering the defendant 
the bail, at any time or place before they are finally discharged, 
may themselves arrest him, or, by written authority, indorsed 
upon a certified copy of the bond, may empower any person of 
suitable age and discretion to do so. 


Src. 128. In case of failure to comply with the condition 
of the bond, the bail can be proceeded against by action only. 


Src. 129. The bail may be exonerated, either by the death 
of the defendant, or his imprisonment in the penitentiary, or by 
his legal discharge from the obligation to render, himself 
amenable to the process, or by his surrender to the sheriff 
of the county where he was arrested, in exoneration thereof, 
within twenty days after commencement of the action against 
the bail, or within such further time as may be granted by 
the court. | 


Sec. 130. Within the time limited for that purpose, the 
sheriff must deliver the order of arrest to the clerk, with his 
return endorsed thereon, and the bond of the bail, or a copy 
thereof. The plaintiff, within ten days thereafter, may serve 
upon the sheriff a notice that he does not accept the bail, or he 
must be deemed to have accepted it, and the sheriff shall be 
exonerated from liability. 


Szo. 131. On the receipt of notice, the sheriff or defend-: 
ant may, within ten days thereafter, give to the plaintiff or his 
attorney notice of the justification of the same, or their bail, 
(specifying the places of residences and occupations of the lat- 
ter), before judgment of the court or justice of the peace, at a 
specified time and place, the time to be not less than five days 
nor more than ten thereafter. In case other bail be given, there 
must be anew bond in the form prescribed in section one 
hundred and twenty-one. 


Src. 132. The qualifications of the bail shall be as fol- 
lows: 


1. Each of them shall be a resident of the Territory; but 
no counselor or attorney at law, sheriff, clerk of the district 
court, or other officer of such court, shall be permitted to become 
bail in any action. 


2. Each of the bail shall be worth the amount specified in 
the order of arrest, or the amount to which the order may be. 
reduced, as provided in this chapter, over and above all debts 
and liabilities, and exclusive of property exempt from execution; 
but the judge or justice, on justification, may allow more than 
two sureties to justify, severally, in amounts less than that 
expressed in the order, if the whole justification be equivalent 
to that of two sufficient bail. 

Szc. 183. For the purpose of justification, each of the 
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bail must attend before the judge or justice of the peace at the 
time and place mentioned in the notice, and may be examined 
on oath on the part of the plaintiff touching his sufficiency, in 
such manner as the judge or justice of the peace, in his discre- 
tion, may think proper. The examination must be reduced to 
writing and subscribed by the bail, if required by the plaintiff. 


Sec. 134. If the judge or justice find the bail sufficient, 
he shall annex the examination to the bond, endorse his allow- 
ance thereon, and cause them to be filed with the clerk, and the 
sheriff shall thereupon be exonerated from liability. 


Src. 135. The defendant may at the time of his arrest, 
instead of giving bail, deposit with the sheriff. the amount men- 
tioned in the order. Thesheriff must thereupon give the defend- 
ant a certificate of deposit, and the defendant shall be discharged 
: from eustody. 


Sec. 136. The sheriff shall within ten days after the 
deposit, pay the same into court, and take from the officer receiv- 
ing the same two certificates of such payment, the one of which 
he must deliver to the plaintiff and the other to the defendant. 
For aay default in making such payment, the same proceeding 
may be had on the official bond of the sherift to collect the sum 
deposited, as in cases of delinquency. 


Sec. 187. If the money be deposited, as provided in the last 
two sections, bail may be given and justified, upon notice as 
hereinbefore provided, at any time before judgment; and there- 
upon the judge before whom justification is had, shall direct in 
the order of allowance that the money deposited be refunded 
by the sheriff or clerk to the defendant, and it shall be refunded 
accordingly. 

Sec. 138. When money shall have been so deposited, if it 
remain on deposit at the time of an order or judgment for the 
payment of money to the plaintiff, the clerk shall, under the 
direction of the court, apply the same in the satisfaction thereof, 
and, after satisfying judgment, refund the surplus, if any, to 
the defendant. If the judgment be in favor of the defendant, 
the elerk shall refund to him the whole sum deposited and 
remaining unapplied. 


бес. 139. If after being arrested, the defendant escapes, or 
be reseued, or bail be not given or justified, or a deposit be not 
made instead thereof, the sheriff shall himself be liable as bail; 
but he may discharge himself from such liability by the giving 
and justification of bail, as is hereinbefore provided may be done 
by the defendant, at any time before process against the person 
of the defendant to enforce an order or judgment in the action. 


Sec. 140. If the judgment be recovered against the sheriff 
upon his liability as bail, and an execution thereon be returned 
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unsatisfied, the same proceedings may be had on the official bond 
of the sheriff to collect the deficiency, as in other cases of delin- 
quency. 


Sec. 141. · The bail taken on arrest shall, unless they just- 
ify, or other bail be given or justified, be liable to the sheriff, by 
action, for the damages which he may sustain by reason of such 
omission. 


CHAPTER X. 
CLAIM TO RECOVER PERSONAL PROPERTY. 


„во. 142. The plaintiff in an action to recover the posses- 
sion of personal property may, at the time of issuing the sum- 
mons, or at any time before answer, claim the йите deliv- 
ery of such property as herein provided. 


Src. 143. When a delivery is claimed, an affidavit shall 
be made by the plaintiff, or by some one in his behalf, showing: 


i. That the plaintiff is the owner of the property claimed, 
(particularly describing it,).or is lawfully entitled to the posses- 
sion thereof, by virtue of a special property therein, the facts 
in respect to which shall be set forth. 


2. That the property is wrongfully detained by the defend- 
ant. 


3. That the same has not been taken for a tax, assessment, 
or fine pursuant to a statute, or seized under an execution or 
attachment, against the property of the plaintiff ; or if so seized, 
that it is by law exempt from such seizure. And, 

4. The actual value of the property. 


Src. 144. Upon the receipt of the affidavit and a bond to 
the defendant, executed by one or more sufficient sureties, 
approved by the ‘sheriff, to the effect that they are bound in 
double the value of the property, as stated in the affidavit, for 
the prosecution of the action, for the return of property to the 
defendant, if return thereof be adjudged, and for the payment 
to him of such sum as may, for any cause, be recovered against 
the plaintiff, the sheriff shall forthwith take the property de- 
scribed in the affidavit, if it be in the possession of the defend- 
ant or his agent, and retain it in his custody. He shall also, 
without delay, serve on the defendant а copy of the affidavit and 
bond by delivering the same to him personally, if "he can be 
found, or his agent, from whose possession the property is taken; 
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or, if neither can be found, by leaving them at the usual place 
of abode of either, with some person of suitable age and dis- 
cretion : or, if 11 ег have any known place of abode, by put- 
ting them in the post-office, directed to the defendant, at the 
-post-office nearest his place of residence. 


Suc. 145. The defendant may, within three days after the 
service of a copy of the affidavit and bond, give notice to the 
sheriff that he excepts to the sufficiency of the sureties; if he 
fail to do so, he shall be deemed to have waived all objections 
to them. When the defendant excepts, the sureties shall justify 
on notice, in like manner as bail on arrest, and the sheriff shall 
be responsible for the sufficiency of the sureties until the objec- 
tion to them is either waived'as above provided, or until they 
shall justify, or new sureties shall be substituted and justify. 
If the defendant .except to the sureties, he cannot reclaim the 
proprty, as provided in the next section. 


Seo. 146. At any time before the delivery of the property 
to the plaintiff, the defendant may, if he do not except to the 
sureties of the plaintiff, require the returh thereof, upon giving 
to the sheriff a bond executed by опе or more sufficient sureties 
to the effect that they are bound in double the value of the prop- 
erty, as stated in the affidavit of the plaintiff, for the delivery 
thereof to the plaintiff, if such--delivery be adjudged, and for 
the payment to him of such sum as may, for any cause,'be re-, 
covered against the defendant. If а réturn of the property be 
not so required within three days after the taking and service of 
notice to the defendant, it shall be delivered to the plaintiff, 
except as provided'in section one hundred and forty-nine, [eight?. 
. Sue. 147. , The defendant's sureties, upon a notice to the 
‘plaintiff or his attorney, of.not less than two, or more than six 
days, shall justify in the same manner as bail upon arrest; upon 
such justification, the ,sheriff shall deliver the property to the 
defendant. The sheriff shall be responsible for the defendant's 
sureties until. they justify, or until justification is completed; 
or expressly waived, and may retain the property: until that 
time; but if they, or others in their place, fail to justify at the 
time and place appointed, he shall deliver the property to the 
plaintiff. Ие | 

‘Suc. 148. . The qualification of*sureties and their justifica- 
tion shall be as prescribed iu respect to bail проп an order of 
arrest. | 

. бес. 149. Ifthe property ог any part thereof be concealed : 

‘in a building or enclosure, the sheriff ‘shall publicly demand its 
delivery. If it be not delivered, he:shall cause the building or 
enclosure to be broken open and take the property into his pos- 
session, and if necessary he may. call to his aid the power of his 
county. 
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‚бис. 150. When the sheriff shall have taken the property 
‚ as herein provided, he shall keep it in a secure place and deliver 
it to the party entitled thereto, upon receiving his lawful fees 
for taking, and his necessary expenses for keeping the same, 
Вес. 151. ' If the property taken be claimed-by any other 
, person than the. defendant or his agent;'and such person make. 
affidavit of his title thereto, or his right to the possession thereof, 
stating the grounds .of such title or right, and ‘serve the'same 
upon. the sheriff before the-delivery of the property to the plain- 
tiff, the sheriff Shall not be bound to keep ерон or deliver 
it, to the plaintiff, unless the plaintiff, on demand of him: or his 
agent, indemnify, the sheriff against such claim by a bond, exe- 
cuted by two sufficient sureties, accompanied by their affidavits 
that they are eagh worth double the value of the property, as 
specified in the affidavit of plaintiff, over and above their debts 
and liabilities, exclusive of property exempt from execution, and 
freeholders or householders-of the county; and no claim to such 
property by any other person, {Шап the defendant or his agent 
Bhall. be valid against the sheriff, unless made as aforesaid; and 
notwithstanding such. claim, when so made, Пе may retain the 
property a reasonable time to demand such indemnity. . 

Sro. 152: The sheriff shall file the ‘affidavit, with the pro- 
ceedings thereon, with the clerk of the court in which the action 
is pending, within.twenty days after taking the property men- 
‘tioned therein; or ifthe clerk reside in another county, shall 
mail or forward the same within, that time. | 


CHAPTER XI. 
‘INJUNCTIONS AND RESTRAINING ORDERS. 


. Sxo. 153. Restraining: orders. and. injunctions may be, 
ranted Ру the district court in term time, or by any judge of 
the ‘supreme court in vacation. | S vi ; an 

' Spc. 154. When it appears by the; complaint that the. 
plaintiff is entitled to the relief-demanded and the relief, or any 
part thereof, consists in restraining the commission or continu- 
ance of some act, the commission or continuance of which, during. 
the litigation; would produce great injury. to tlie plaintiff; or 
when during the litigation, it appears that the defendant is doing, 
or threatens, ог. із about to-do, or is procuring, or..is, suffering 
some act to be done in violation of the plaintitf’s rights respect-. 
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ing the subject of the action, and tending to render the judgment 
ineffectual; or where such relief, or any part thereof ^onsists in 
restraining proceedings upon any final order or judgment, an in- 
junction may be granted to restrain euch act or proceedings until 
the further order of the court, which may afterwards be dissolved 
or modified upon motion. And where it appears in the com- 
pain at the commencement of the action, or during the pen- 

ency thereof, by affidavit, that the defendant threatens, or is 
about to remove or dispose of his property with intent to defraud 
his ereditors, a temporary injunction may be granted to restrain 
the removal or disposition of bis property. 


Src. 155. The injunction may be granted at the time of 
commencing the action, or at any time afterwards, before judg- 
ment in that proceeding 


Sec. 156. No injunction shall be granted until it shall 
appear to the court or judge granting it, that some one or more 
of the oppose party concerned, has had reasonable notice of the 
time and place of making application, except that in cases ‘of 
emergency to be shown in the complaint, the court may grant a 
restraining order until notice can be given and hearing thereon. 


Sec. 157. On the hearing of an application for an injunc- 
tion, each party may read affidavits. 


Sec. 158. Upon the granting or continuing an injunction, 
such terms and conditions may be impósed upon the party 
obtaining it as may be deemed equitable. 


бес. 159. No injunction or restraining order shall be 
granted until the party asking it shall enter into a bond, in such 
a sum as shall be fixed by the court or judge granting the order, 
with surety to the satisfaetion of the clerk of the district court, 
to the adverse party affected thereby, conditioned to pay all dam- 
ages and costs which may accrue by reason of the injunction or 
restraining order. The sureties shall, if required by the clerk, 
justify in Tike manner as bail upon an arrest, and until they so 
justify, the clerk shall be responsible for their sufficiency. 


Sec. 160. When an injunction is granted upon the hear- 
ing, after a temporary restraining order, the plaintiff shall not be 
required to enter into a second bond, unless the former shall be 
deemed insufficient, but the plaintiff and his surety shall remain 
liable upon his original bond. 


Sec. 161. It shall not be necessary to issue a writ of injunc- 
tion, but the clerk shall issue a copy of the order .or injunction 
duly certified by him, which shall be forthwith served by deliver- 
ing the same to the adverse party. 


-Ssc. 162. In application to stay proceedings after judg- 
ment, the plaintiff shall endorse upon his complaint a release of 
5 
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errors in the judgment whenever required to do so by the judge 
or court. 


Бес. 163. Ап order of injunction shall bind every person 
and officer restrained from the time he is informed thereof. 


Src. 164. When notice of the application for an injunction 
has been served upon the adverse party, it shall not be necessary 
to serve the order upon him, but he shall be bound by the 
injunction as soon as the bond required of the plaintiff is 
executed and delivered to the proper officer. 


Бес. 165. Money collected upon a judgment afterward 
enjoined, remaining in the hands of the collecting officer, shall 
be paid to the clerk of the court granting the injunction, subject 
to the order of the court. 


Sec. 166. Whenever it shall appear to any court granting 
an order of injunction, or judge thereof in vacation, by affida- 
vit, that any person has wilfully disobeyed the order after notice 
thereof, such court or judge shall award an attachment for con- 
tempt against the party charged, or a rule to show cause why it 
should not issue. The attachment or rule shall be issued by 
the clerk of the court, and directed to the sheriff, and shall be 
served by him. 


Src. 167. The attachment for contempt shall be imme- 
diately served, by arresting the party charged, and bringing him 
into court, if in session, to be dealt with as in other cases of con- 
tempt; and the court shall also take all necessary measures to 
secure and indemnify the plaintiff against damages in the 
premises. 


Sec. 168. If the court is not in session, the officer making 
the arrest shall cause the person to enter into a bond, with surety, 
to be approved by the officer, conditioned that he personally 
appear in open court, on the first day of the next term thereof, 
to answer such contempt, and that he will pay to the plaintiff 
all his damages and costs occasioned by the breach of the order; 
and in default thereof, he shall be committed to the jail of the 
county until he shall enter into such bond with surety, or be 
otherwise legally discharged. 


Seo. 169. Motions to dissolve or modify injunctions may 
be made in open court, or before a judge of the supreme court 
in vacation, at any time after reasonable notice to the adverse 
party. 

Sec. 170. When an injunction to stay proceedings after 
judgment for debt or damages shall be dissolved, the court shall 
award such damages not exceeding. ten per cent. on the judg- 
ment, as the court may deem right, against the party in whose 
favor the injunction issued. 
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Sec. 171. Ifan injunction to stay proceedings after ver- 
dict or judgment in an action for the recovery of real estate, or 
the possession thereof, be dissolved, the damages assessed against 
the party obtaining the injunction, shall include the reasonable 
rents and profits of the lands recovered, and all waste committed 
after granting injunction. 


Sec. 172. Upon an order being made dissolving or modi- 
fying an order of injunction, the plaintiff may move the court 
to reinstate the order, and the court may, in its discretion, allow 
the motion, and appoint a time for hearing the same before the 
court, or a time and place for hearing before some judge thereof, 
and upon the hearing, the parties may produce such additional 
affidavits or depositions as the court shall direct, and the order 
of injunction shall be dissolved, modified, or reinstated, as the 
court or judge may deem right. Untilthe hearing of the motion 

„to reinstate the order of injunction, the order tu dissolve or 
modify it, shall be suspended. 


Sxc. 173. The judge of the district court shall have power: 
to make every order in vacation which, by the provisions of this. 
chapter, may be made by the court in term time. 


CHAPTER XII. 
ATTACHMENT. 


Suc. 174. The plaintiff at the time of issuing the sum- 
mons, or at any time afterward, and before judgment, may have 
the property of the defendant attached in the manner hereinafter 

rescribed, as a security for the satisfaction of such judgment as 
е may recover. 

Src. 175. A writ of attachment shall be issued by the 
clerk of the court in which the action is pending, whenever the 
plaintiff, or any one on his behalf, shall make and file an affidavit, 
that a cause of action exists ыш the defendant, and the 
grounds thereof, and that the defendant is either: 


1. А foreign corporation; or 


2. That he is not a resident of this Territory, or has departed 
therefrom with intent to delay or defraud his creditors, or to 
avoid the service of process, or keeps himself concealed therein 
with the like intent; or 

3. That he has removed or is about to remove any of his 
property from this Territory, with intent to delay or defraud 

is creditors; or 
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4, That he has assigned, secreted, or disposed of any of his 
property, or is about to assign, secrete, or dispose of it, with 
intent to delay or defraud his creditors; or 


5. That the defendant has been guilty of a fraud in contract- 
ing a debt, or incurring the obligation for which the action is 
brought. 


Sec. 176. Upon filing the affidavit with the clerk, the 
plaintiff shall be entitled to have the writ issue as soon thereaf- 
ter as he shall file with the clerk his bond, or undertaking with 
one or more sureties, in a sum not less than one hundred dollars, 
and equal to the amount for which the plaintiff demands judg- 
ment, and to the effect that the plaintif will pay all costs that 
may be adjudged to the defendant, and all damages which he 
may sustain by reason of the attachment, if the same be wrong- 
ful, oppressive, or without sufficient cause, not exceeding the 
sum specified in the bond. With the bond, or undertaking the 
plaintiff shall also file the affidavits of the sureties, from which 
affidavits it must appear that such sureties are qualified, and that 
taken together they are worth theamount of the sum specified in the 
bond, or undertaking over all debts and liabilities, and property 
exempt from execution. No person not quallfied to become 
bail upon an arrest, is qualified to become surety in a bond or 
undertaking for an attachment. 


Sec. 177. The writ shall be directed to the sheriff of any 
county in which property of such defendant may be, and shall 
require him to attach and safely keep all the property of such 
defendant within his county not exempt from execution, or во 
much thereof as may be sufficient to satisfy the plaintiff's 
demand, the amount of which shall be stated in conformity with 
the complaint, together with costs and expenses. Several writs 
may be issued at the same time, to the sheriffs of different 
counties. 


Sec. 178. The rights or shares which such defendant ma; 
have in the stock of any association or corporation, together wit 
the interest, and profits thereon, and all other property in this 
Territory of such defendant not exempt from execution, shall be 
liable to be attached. The sheriff shall note upon the writ the 
date of its delivery to him, and shall make a full inventory of 

"the property attached, and return the same with the writ. 


Sec. 179. The sheriff to whom the writ is directed and 
delivered, shall execute the same without delay, as follows: 


1. Real property shall be attached by leaving a copy of the 
writ with the occupant thereof; or if there be no occupant, by 
posting a copy in a conspicuous place thereon, and filing a copy, 
together with a description of the property attached, with the 
auditor of the county. 
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2. Personal property, capable of manual delivery, shall be 
attached by taking it into eustody. 


8. Stock or shares, or interest in stock or shares, of any cor- 
poration or company, shall be attached, by leaving with the pres- 
ident, or other head of the same, or the secretary, cashier or 
managing ane thereof, a copy of the writ, and a notice stating 
shat the stock or interest of the defendant is attached in pursu- 
ance of such writ. 


4. Debts and credits, and other personal property, not capa- 
ble of manual delivery, shall be attached by leaving with the 
p owing such debts, or having in his possession, or under 

is control such credits, or other personal property, a copy of 
the writ, and a notice that the debts owing by him to the de- 
fendant, or the credits and other personal property ia his pos- 
session, or under his control, belonging to the defendant, are 
attached in pursuance of such writ. 


Sec. 150. Upon receiving information in writing from the 
plaintiff or his attorney, that any person has in his possession 
or under his control any credits or other personal property be- 
longing to the defendant, or is owing any debt to the defendant, 
the sheriff shall serve upon such person a copy of the writ and ' 
a notice that such credits or other property or debts, as the case 
may be, are attached in pursuance of such writ. 


Szoc. 181. АП persons having in their possession or under 
their control any credits or other personal property belonging 
to the defendant, or owing any debts to the defendant at the 
time of service upon them of a copy of the writ and notioe, as 
p in the last two sections, shall be, unless such property 

e delivered up or transferred or such debts be paid to the 
sheriff, liable to the plaintiff for the amount of such credits, 
property or debts, until the attachment be discharged, or any 
judgment recovered by him be satisfied. | 


Suc. 182. Any person owing debts to the defendant, or 
having in his possession or under his control апу credits or other 
personal property belonging to the defendant, may be required 
to attend before the court or judge, or a referee appointed by the 
court or judge, and be ышы] on oath respecting the same. 
The defendant may also be required to attend for the purpose of 
giving information respecting his property, and may be examined 
on'oath. The courtor judge may, after such examination, order 
personal property capable of manual delivery to be delivered to 
the sheriff on such terms as may be just, having reference to 
any liens thereon or claims agaihst the same, and a memoran- 
dum to be given of all other personal property containing the 
amount and description thereof. 


Sec. 183. The sheriff shall make a full inventory of th 


38 GENERAL LAWS. 


non attached, and return the same with the writ. To enable 
him to make snch return as to debts and credits attached, he shall 
request, at the time of service, the party owing the debt, or hav- 
ing the credit to give him a memorandum, stating the amount 
and description of each; and if such memorandum be refused, he 
shall return the fact of the refusal with the writ. The party refus- 
ing togive the memorandum may be required topay the cost of any 
П taken for the purpose of obtaining information re- 
specting the amount and description of such debt or credit. 


Src. 184. If any of the property attached be perishable, 
the sheriff shall sell the same in the manner in which such prop- 
erty is sold on execution. The proceeds, and other property 
attached by him, shall be retained by him to answer any judg- 
ment that may be recovered in the action, unless sooner sub- 
jected to execution upon another judgment recovered previous 
to the issuing of the attachment. Debts and credits attached 
may be collected by him, if the same can de done without suit. 
The sheriff’s receipt shall be a sufficient discharge for the 
amount paid. 

бес. 185. If judgment be recovered by the plaintiff, the 
sheriff shall satisfy the same out of the property attached by 
him which has not been delivered to the defendant or a claimant, 
as hereinbefore provided, or subjécted to execution on another 
judgment recovered previous to the issuing of the attachment, 
if it be sufficient for that purpose: 


1. By paying to the plaintiff the proceeds of all sales of 
perishable property sold by him, or of any debts or credits col- 
lected by him, or so much as shall be necessary to satisfy the 
judgment. 


2. If any balance remain due, and an execution shall have 
been issued on the judgment, he shall sell ‘under the execution 
so much of the property, real or personal, as may be necessary 
to satisfy the balance, if enough for that purpose remain in his 
hands. Notice of the sales shall be given, and the sales con- 
ducted as in other cases of sales on execution. 


Әкс. 186. If after selling al] the property attached by him 
remaining in his hands and applying the proceeds, together with 
the proceeds of any debts or credits collected by him, deductin 
his fees, to the payment of the judgment, any balance shail 
remain due, the sheriff shall proceed to collect such balance as 
upon an execntion in other cases. Whenever the judgment shall 
have been paid, the sheriff, upon reasonable demand, shall deliver 
over to the defendant the attached property remaining in his 
hands, and any proceeds of the property attached unapplied on 
the judgment. 


Sec. 187. If the execution be returned unsatisfied in 
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whole or in part, the plaintiff may proceed as in other cases upon 
the return of an execution. 


Src. 188. If the defendant recover judgment against the 
plaintiff, all the proceeds of sales and money collected by the 
sheriff, and all the property attached remaining in the sheriff’s 
hands shall be delivered to the defendant or his agent; the order 
of attachment shall be discharged and the property released 
therefrom. 


Src. 189. Whenever the defendant shall have appeared in 
the action he may apply, upon reasonable notice to the plaintiff, 
to the court in which the action is pending, or to the judge 
thereof, for an ordegto discharge the same upon the execution 
of the bond mentiofed in the next section; and if the applica- 
tion be granted, all the proceeds of sales and moneys collected 
by the sheriff, and all the property attached remaining in his 
hands shall be released from the attachment and delivered to the 
defendant upon the justification of the sureties on the bond, if 
required by the plaintiff. 

Sec. 190. Upon such application the defendant shall 
deliver to the court or judge a bond, executed by at least two 
sureties, residents and freeholders or householders in the county, 
to the effect that the sureties will on demand pay to the plaintiff 
the amount of any judgment that may be recovered in favor of 
the plaintiff in the action, not exceeding the sum specified in 
the bond, which shall be sufficient to satisfy the amount claimed 
by the plaintiff in his complaint, and the costs. The sureties 
may be required to justify on such application before the judge 
or court, and the property attached shall not be released 
from an attachment without their justification, if the same be 
required. 


Sec. 191. The defendant may at any time before final 
judgment apply on motion upon reasonable notice to the plain- 
tiff, to the court in which the action is brought or to the Judge 
thereof for an order directing that the attachment be discharged 
a the grounds set out in section one hundred and ninety-two 

192 

Sec. 192. The motion provided for in section one hundred 
and ninety- one shall be allowed if it shall appear to the court or 
judge that the writ was issued wrongfully oppressively or with- 
out sufficient cause or that it was improper 7 or improvidently 
issued And the defendant may file with such motion affidavits 
controverting the affidavit on which the writ was obtained. 
And in furtherance of justice the court or judge shall allow addi- 
tional affidavits to be filed by either the plaintiff or defendant 
or both and the court or judge shall then hear and decide the 
motion on the writ bond or undertaking and affidavits on file, 
and if the motion prevails the defendant shall recover a judg- 
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ment for all costs and disbursements incurred by reason of said 
writ. 
Src. 193. If upon such application, it shall satisfactorily 


appear that the writ of attachment was improperly issued, it 
shall be discharged. 


Seoc. 194. The sheriff shall return the writ of attachment 
with the summons, if issued at the same time; otherwise, within 
twenty days after its odds with a certificate of his proceedings 
endorsed thereon, or attached thereto. 


Sec. 195. Whenever property has been taken by an officer, 
under a writ of attachment, in pursuance of the provisions of 
this act, and it shall be made to appear@satisfactorily to the 
court, or а judge thereof, that the interest of the parties to the 
action will be subserved by a sale thereof, the court or judge may 
order such property to be sold, in the same manner as property 
is sold under an execution, and the proceeds to be deposited in 
court, to abide the judgment in the action. Such order shall be 
made only upon notice to the adverse party or his attorney, in 
case such party have been personally served with a notice in the 
action. 


Sec. 196. The judge of the district court shall have power 
to make every order in vacation which, by the provisions of this 
chapter, may be made by the court in term time. 


CHAPTER XIII. 
OF RECEIVERS AND DEPOSITS IN COURT. 


Sec. 197. A receiver may be appointed by the court in 
the following cases: 


1. Inan action by a vendor to vacate a fraudulent purchase 
of property, or by a creditor to subject any property or fund to 
his claim. 

2. Inan action between partners, or other persons jointly 
interested in any property or fund. 

3. In all actions where it is shown that the property, fund, 
or rente and profits in controversy are in danger of being lost, 
removed or materially injured. 

4. In an action by a mortgagee for the foreclosure of a mort- 


gage and the sale of the mortgaged property, when it appears 
that such property is in danger of being lost, removed, or mate- 
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rially injured; or when such property is insufficient to discharge 
the debt, to secure the application of the rents and profits accru- 
ing, before a sale can be had. 


5. When a corporation has been dissolved, or is insolvent, 
or is in imminent danger of insolvency, or has forfeited its cor- 
porate rights. 


6. And in such other cases as may be provided for by law, or 
when, in the discretion of the court it may be necessary to secure 
ample justice to the parties, provided that no party or attorney 
or other person interested in an action, shall be appointed re- 
ceiver therein. 


Src. 198. Before entering upon his duties, the receiver 
must be sworn to perform them faithfully, and with one or more 
sureties, approved by the court, execute a bond to such person 
as the court may direct, conditioned that he will faithfully dis- 
charge the duties of receiver in the action, and obey the orders 
of the court therein. 


Src. 199. When it is admitted by the pleading or exam- 
ination of a party, that he has in his possession, or under his 
control any money, or other thing capable of delivery, which, 
pone the subject of the litigation, is held by him as trustee for 
another party, or which belongs or is due to another party, the 
court may order the same to be deposited in court, or delivered 
to such party, with or without security, subject to the further 
direction of the court. 


Src. 200. Whenever, in the exercise of its authority, a 
court shall have ordered the deposit or delivery ot money or 
other thing, and the order is disobeyed, the court, besides pun- 
ishing the disobedience as for contempt, may make an order 
requiring the sheriff to take the money or thing and deposit or 
deliver it in conformity with the direction of the court. 


Src. 201. Money deposited or paid into court in an action,. 
shall not be loaned out, unless with the consent of all parties 
having an interest in, or making claim to the same. 


Src. 209. The receiver shall have power, under control of 
the court, to bring and defend actions, to take and keep posses- 
sion of the property, to receive rents, collect debts, and gen- 
erally to do such aets respecting the property, as the court may 
authorize. 


бес. 203. When the answer of the defendant admits part 
of the plaintiff's claim to be just, the court, on motion, may 
order the defendant to satisfy that part of the claim, and. ma 
enforce the order by execution or attachment. : 
6 
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CHAPTER XIV. 


OF ISSUES IN CIVIL ACTIONS. 


Src. 204. Issues arise upon the pleadings when a fact ог 
conclusion of law is maintained by the one party, and contro- 
verted by the other, and are of two kinds: 


1. Of law; and 
2. Of fact. 


Sec. 205. An issue of law arises upon a demurrur to the 
complaint, answer, or reply, or to some part thereof. 


бес. 206. Ап issue of fact arises: 


1. Upon а material allegation in the complaint, controverted 
by the answer; or 


2. Upon new matter or a set-off, controverted by the reply; 
or 


3. Upon new matter in the reply. 


Sec. 207. Issues both of law and fact may arise upon 
different parts of the pleading in the same action. In such 
cases, the issues of law shall be first tried, unless the court oth- 
erwise direct. 


CHAPTER XV. 
OF THE TRIAL OF CIVIL ACTIONS. 


Src. 208. Ап issue of law shall be tried by the court, 
unless referred as provided in this act. An issue of fact shall 
be tried by a jury, unless a jury trial be waived, or a reference 
be ordered, as provided in this act. The waiver of a jury, or 
agreement to refer, shall be by stipulation of the parties filed, 
or the oral consent of parties given in open court and minuted 
in the records: Provided, That nothing herein contained shall 
be so construed as to restrict the chancery powers of the judges, 
or to authorize the trial of any issue by a jury, when the com- 
plaint alleges an equitable claim, and seeks relief solely upon 
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the ground of the equities of the demand made by the plead- 
ings in the action. А 

Sec. 209. А motion to continue а trial оп the ground of 
the absence of evidence, shall only be made upon affidavit, show- 
ing the materiality of the evidence expected to be obtained, and 
that due diligence has been used to procure it, and also the name 
and residence or the witness or witnesses. The court may also 
require the moving party to state, upon affidavit, the evidence 
which he expects to obtain; and if the adverse party admit that 
such evidence would be given, and that it be considered as 
actually given on the trial, or offered and overruled as improper, 
the trial shall not be continued. The court, upon its allowance 
of the motion, may impose terms or conditions upon the mov- 
~ ing party. 

Sec. 210. When the action is called for trial, the clerk 
shall prepare separate ballots containing the names of the jurors 
summoned who have appeared and not been excused, and deposit 
them in a box. Не shall then draw from the box twelve names, 
and the persons whose names are drawn shall eonstitute the jury. 
If the ballots become exhausted before the jury is complete, or 
if from any cause a juror or jurors be excused or discharged, the 
sheriff, under the direction of the court, shall summon from the 
bystanders, citizens of the county or district, as many qualified 
persons as may be necessary to complete the jury. Whenever it 
shall be requisite for the sheriff to summon more than one per- 
son at а time from the bystanders or body of the district or 
county, the names of the talesmen shall be returned to the clerk, 
who shail thereupon write the names upon separate ballots and 
deposit the same in the trial jury box, and draw such ballots 
separately therefrom, as in the case of the regular panel. The 
jury shall consist of twelve persons, unless the parties consent 
to a less number. The parties may consent to any number not 
less than three, and such consent shall be entered by the clerk 
on the minutes of the trial. 

Sec. 211. Either party may challenge the jurors, but when 
there are several parties on either side, they shall join in a chal- 
lenge before it can be made. The challenge shall be to indi- 
vidual jurors, and be peremptory or for cause. Each party shall 
be entitled to three peremptory challenges. 

Src. 212. А peremptory challenge is an objection to a 
juror for which no reason need be given, but upon which the 
court shall exclude him. 

бес. 213. *A challenge for cause is an objection to a juror, 
and may be either: 

1. General; that the juror is disqualified from serving in 
any aetion; or 
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2. Particular; that he is disqualified from serving in the 
action on trial. 


Src. 214. General causes of challenge are: 
A conviction for a felony. 


9. A want cf any of the qualifications prescribed by law for 
a juror. 


3. Unsoundness of mind, or such defect in the faculties of 
the mind, or organs of the body, as renders him incapable of 
performing the duties of a juror. 


Szo. 215. Particular causes of challenge are of two kinds: 


1. For such a bias as when the existence of the facts is 
ascertained, in judgment of law disqualifies the juror, and which 
is known in this code as implied bias. 


2. For the existence of a state of mind on the part of the 
juror in reference to the action, or to either party, which sat- 
isfies the trier in the exercise of a sound discretion, that he 
cannot try the issue impartially and without prejudice to the 
substantial rights of the party challenging, and which is known 
in this code as actual bias. 


Src. 216. A challenge for implied bias may be taken for 
any or all of the following causes, and not otherwise: 


1. Consanguinity or affinity within the fourth degree to 
either party. 

2. Standing in the relation of guardian and ward, attorney 
and client, master and servant or landlord and tenant, to the 
adverse party; or being a member of the family of, or a part- 
ner in business with, or in the employment for wages, of the 
adverse party, or being surety or bail in the action called for 
trial, or otherwise, for the adverse party. 


3. Having served as a juror on a previous trial in the same 
action, or in another action between the same parties for the 
same cause of action, or in a criminal action by the Territory 
against either party, upon substantially the same facts or trans- 
action. 


4. Interest on the part of the juror in the event of the 
action, or the principal question involved therein, excepting 
always, the interest of the juror as a member or citizen of the 
county or municipal corporation. 

Sec. 217. A challenge for actual bias may be taken for the 
cause mentioned in the second subdivision of section two hundred 
and fifteen. But on the trial of such challenge, although it 
should appear that the juror challenged has formed or expressed 
an opinion upon what he may have heard or read, such opinion 
shall not of itself be sufficient to sustain the challenge, but the 
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court must be satisfied, from all the circumstances, that the juror 
cannot disregard such opinion and try the issue impartially. 


Sec. 218. An exemption from service on a jury shall: not 
be cause of challenge, but the privilege of the person exempted. 


Sec. 219. The jurors having been examined as to their 
qualifications, first by the plaintiff and then by defendant, and 
passed for cause, the peremptory challenges shall be conducted 
‘as follows, to wit: | 


The plaintiff may challenge one, and then the defendant 
may challenge one, and so alternately until the peremptory chal- 
lenges shall be exhausted. The panel being filled and passed 
for cause, after said challenge shall have been made by either 
party, a refusal to challenge by either party in the said order of 
alternation, shall not defeat the adverse party of his full num- 
ber of challenges, but such refusal on the part of the plaintiff to 
exercise his challenge in proper turn, shall conclude him as to 
the jurors once accepted by him, and if his right be not 
exhausted, his further challenges shall be confined, in his proper 
turn, to talesmen only. 


бес. 220. The challenges of either party shall be taken 
separately in the following order, including in each challenge all 
the causes of challenge belonging to the same class: 


1. For general disqualification. 
2. For implied bias. 

3. For actual bias. 

4. Peremptory. 


Suc. 291. The challenge may be excepted to by the adverse 
party for insufficiency, and if so, the court shall determine the 
sufficiency thereof, assuming the facts alleged therein to be true. 
The challenge may be denied by the adverse party, and if so, 
the court shall try the issue and determine the law and the 
facts. 


Әкс. 222. Upon the trial of a challenge, the rules of evi- 
dence applicable to testimony offered upon the trial of an ordi- 
nary issue of fact shall govern. The juror challanged, or any 
other person otherwise competent, may be examined as a witness 
by either party. Ifa challenge be determined to be%sufficient, 
or found to be true, as the case may be, it shall be allowed, and 
the juror to whom it was taken excluded; but if determined or 
found otherwise, it shall be disallowed. 


Sec. 223. The challenge, the exception and the denial 
may be made orally. The judge of the court shall note the 
same upon his minutes, and the substance of the testimony on 
either side. 
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Sec. 224. As soon as the number of the jury has been 
completed, an oath or affirmation shall be administered to the 
jurors, in substance that they and each of them will well and 
truly try the matter in issue between the plaintiff and defendant, 
апа a true verdict give according to the law and evidence as 
given them on the trial. 


бес. 225. When the jury has been sworn, the trial shall 
proceed in the following order: 


1. The plaintiff must briefly state the cause of action and 
the evidence by which he expects to sustain it. The defendant 
may in like manner state the defense and the evidence he expects 
to offer in support thereof, but nothing in the nature of com- 
ments or argument shall be allowed in opening the case. It 
shall be optional with the defendant whether he states his case 
before or after the close of the plaintiff’s testimony. 


9. The plaintiff or the party upon whom rests the burden of 
proof in the whole action, must first produce his evidence; the 
adverse party will then produce his evidence. 


3. 'The parties will then be confined to rebutting evidence, 
unless the court for good reasons in furtherance of justice, per- 
mits them to offer evidence in their original case. 


4. When the evidence is concluded, either party may request 
the judge to charge the jury in writing, in which event no other 
charge or instruction shall be given, except the same be con- 
tained in the said written charge; or either party may request 
instructions to the jury on points of law, and if the court refuse 
to give the same, the party requesting may except. Either 
party shall also be entitled to require of the judge that all inter- 
locutory orders, instructions or rulings upon the evidence during 
the progress of the trial of a cause, shall be reduced to writing, 
together with any exceptions tlat may be made thereto, and the 
same shall be made a part of the record of the case, and any 
refusal on the part of the judge trying the cause or making the 
order to comply with all or any of the provisions of this section 
shall be regarded error, and entitle the party whose request 
shall have been refused to a reversal of the judgment on a writ 
of error: Provided, always, That the instruction or ruling so 
requested.is pertinent and consistent with the law and evidence 
of the case, and that such refusal has worked an injury to the 
party requesting the same. 

5. After the conclusion of the evidence and the filing of 
request for charge in writing or instructions, the plaintiff or 
party having the burden of proof may, by himself or one coun- 
sel, address the court and jury upon the law and facts of the case, 
after which the adverse party may address the court and jury in 
like manner by himself and one counsel, or by two counsel, and 
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be followed by the party or counsel of the party first addressing ` 
the court. No more than two speeches on behalf of plaintiff or 
defendant shall be allowed. . 


6. The-court shall then charge the jury upon the law in the 
саве. If no request has been madé for said charge to be in writ- 
ing, or if no instructions have been requested, said charge may 
be oral; but either party at any time before the jury return 
their verdict, may except to the same or any part thereof; but 
no exception shall be regarded by the supreme court, unless the 
same shall embody the specifie parts of said charge to which 
exception is taken. In charging the jury, the court shall state 
to them all matters of law necessary for the information of the 
jury in finding a verdict; and if it become necessary to allude 
to the evidence, it shall also inform the jury that they are the 
exclusive judges of all questions of fact. | 


Src. 226. Any party may, when the evidence is closed, 
submit in distinct and concise propositions the conclusions of 
fact which he claims to be established, or the conclusions of law 
which he desires to be adjudged, or both. They may be written 
and handed to the court, or at the option of the court, oral, and 
entered in the judge’s minutes. 


Src. 227. All questions of law including the admissibility 
of testimony, the facts preliminary to such admission, and the 
construction of statutes and other writings, and other rules of 
evidence, are to be decided by the court, and all discussions of 
law addressed to it. 


Sec. 228. АП questions of fact other than those mentioned 
in the section preceding, shall be decided by the jury, and all 
evidence thereon addressed to them. 


Sro. 999. Whenever in the opinion of the court it is 
proper that the jury should have a view of real property which 
is the subject of litigation, or of the place in which any mate- 
rial fact occurred, it may order the jury to be conducted in a 
body, in the custody of a proper officer, to the place which shall 
be shown to them by the judge or by a person appointed by the 
court for that purpose. While the jury are thus absent, no 
person, other than the judge or person so appointed, shall 
speak to them on any subject connected with the trial. 


Src. 230. The jurors may be kept together in charge of 
a popa officer, or may, in the discretion of the court, at any 
time before the submission of the canse to them, be permitted 
to separate; in either case they may be admonished by the court 
that it is their duty not to converse with any other person, or 
among themselves, on any subject connected with the trial, or 
to express any opinion thereon, until the case is finally submit- 
ted to them. 
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Src. 231. Ifafter the formation of the jury, and before 
verdict, a juror become sick, so as to be unable to perform his 
duty, the court may order him to be discharged. A that case, 
unless the parties agree to proceed with the other jurors, a new 
juror may be sworn and the trial begin anew; or the jury may 

e discharged and a new jury then or afterwards formed. 


Sec. 232. A juror may be examined by either party as a 
witness, if he be otherwise competent. If he be not so exam- 
ined, he shall not communicate any private knowledge or infor- 
mation that he may have of the matter in controversy, to 
his fellow jurors, nor be governed by the same in giving his 
verdict. 


Sxo. 233. After hearing the charge, the jury may either 
decide in the jury box or retire for deliberation. If they retire, 
they must be kept together in a room provided for them, or 
some other convenient place, under the charge of one or more 
officers, until they agree upon their verdict, or are discharged by 
the court. The officer shall, to the best of his ability, keep the 
jury thus separate $rom other persons, without drink, except 
water, and without food, except ordered by the court. He must 
not suffer any communication to be made to them, nor make any 
hiniself, unless by order of the court, except to ask them if they 
have agreed upon their verdict, and he shall not, before the ver- 
diet is rendered, communicate to any person the state of their 
deliberations or the verdict agreed on. 

Sec. 234. If while the jury are kept together, either dur- 
ing the progress of the trial or after their retirement for delib- 
ation, the court order them to be provided with suitable and 
sufficient food and lodging, they shall beso provided by the sher- 
iff, at the expense of the county. 


Src. 235. Upon retiring for deliberation, the jury may 
take with them the pleadings in the cause, and all papers which 
have been received as evidence on the trial, (except depositions,) 
or copies of such parts of public records or private documents 
given in evidence, as ought not, in the opinion of the court, to 
be taken from the person having them in possession. 


Src. 236. After the jury have retired for deliberation, if 
there be a disagreement between thein as to any part of the tes- 
timony, or if they desire to be informed of any point of law 
arising in the case, they may require the officer having them in 
charge to conduct them into court. Upon their being brought 
into court the information required shall be given in the pres- 
ence of or after notice to the parties or their attorneys. 


Sec. 237. The jury may be discharged by the court on 
account of the sickness of a juror, or other accident or calamity 
requiring their discharge, or by consent of both parties, or after 
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they have been kept together until it satisfactorily ‘appears that 
there is no probability of their agreeing. 


Seo. 238. In all cases where a jury are discharged or pre- 
vented from giving a verdict by reason of accident or other cause, 
during the progress of the trial, or after the cause is submitted 
to them, the action shall be continued to the next term, without 
both parties demand an immediate trial, in which case it shall 
go to the foot of the trial list. 


Seoc. 239. While the jury are absent the court may adjourn 
from time to time, in respect to other business, but it is never- 
theless to be deemed open for every purpose connected with the 
cause submitted to the jury, until a verdict is rendered or the 
jury discharged. A final adjournment of the court discharges 
the jury. 

Szo. 240. When the jury have agreed upon their verdict 
they shall be conducted into court by the officer having them in 
charge. Their names shall then be called, and if all do not 
appear, the rest shall be discharged without giving a verdict. 


Бес. 241. If the jury appear, they shall be asked by the 
court or the clerk whether they have agreed upon their verdict, 
and if the foreman answer in the affirmative, he shall on being. 
required declare the same. 


Src. 242. When а verdict is given and before it is filed, 
the jury may be polled at the оше of either party, for which 
purpose each shall: be asked whether it be his verdict; if any 
juror answer in the negative the jury shall be sent out for 
further deliberation. If the verdict be informal or insufficient, 
it may be corrected by the jury under the advice of the court, 
or the jury may again be sent out. 

Sec. 943. When the verdict is given and is such as the 
court may receive, and if no juror disagree or the jury be not 
again sent out, the clerk shall file the verdict. The verdict is 
then complete and the jury shall be discharged from the case. 
The verdict shall be in writing, and under the direction of the 
court shall be substantially entered in the journal as of the 
day’s proceedings on which it was given. 


CHAPTER XVI. 
THE VERDICT. 


бкс. 244. The verdict of a jury is either general or special. 
A сона verdict is that by which Ње jury pronounces gen- 
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erally upon all or any of the issues either in favor of the plaintiff 
or defendant. A special verdict is that by which the jury find: 
the facts only, leaving the judgment to the court. 


Sec. 245. In an action for the recovery of specific personal 
property, if the property has not been delivered to the plaintiff, 
or the defendant by his answer claim a return thereof, the jury 
shall assess the value of the property if their verdict be in favor 
of the plaintiff, or if they find in favor of the defendant and 
that he is entitled to a return thereof, and may at the same time 
assess the damages, if any are claimed in the complaint or answer, 
which the prevailing party has sustained by reason of the deten- 
tion or taking and withholding such property. 


Sec. 246. In every action for the recovery of money only, 
or specific real property, the jury, in their discretion, may render 
a general or special verdict. In all other cases, the court may 
‘direct the jury to find a special verdict in writing upon all or 
any of the issues, and in all cases may instruct them, if they 
render a general verdict, tu find upon particular questions of 
fact, to be stated in writing, and may direct a written finding 
thereon. The special verdict or finding shall be filed with the 
clerk and entered in the minntes. 

Src. 247. When a special finding of facts shall be incon- 
sistent with the general verdict, the former shall control the 
latter, and the court shall give judgment accordingly. 

Sec. 248. When a verdict is found for the plaintiff in an 
aetion for the recovery of money, or for the defendant when a 
set-off for the recovery of money is established beyond the 
amount of the plaintiff's claim as established, the jury shall also 
assess the amount of the recovery; they may also, under the 
direction of the court, assess the amount of the recovery when 
the court give judgment for the plaintiff on the answer. 


CHAPTER XVII. 
TRIAL BY THE COURT. 


бес. 249. "Trial by jury may, with the assent of the court, 
be waived by the several parties in the manner following: 


i. By failing to appear at the trial. 


2. By written consent, in person or by attorney, filed with 
the clerk. 


8. By oral eonsent in open court entered in the minutes. 


GENERAL LAWS. 51 


Szo. 250. Upon the trial of an issue of fact by the court, 
its decisions shall be given in writing and filed with the clerk. 
Tn giving the decision, the facts found and the conclusions of 
law shall be separately stated. Judgment upon the decision 
shall be entered: accordingly. 

Src. 251. The order of proceedings on a trial by the court 
shall be the same as provided in trials by jury. The finding of 
the court upon the facts shall be deemed a verdict, and may be 
set aside in the same manner and for the same reason as far as 
applicable, and a new trial granted. 


. 


CHAPTER XVIII. 
TRIAL BY REFEREES. 


Sec. 252. All or any of the issues in the action, whether 
of fact or law, or both, may be referred upon the written con- 
sent of the parties. 

Section 253. Where the parties do not consent the court 
or judge may upon the application of either or of its own mo- 
tion, direct a reference in all cases formerly cognizable in chan- 
eery in which reference might be made and also, 


1. When thetrial of an issue of fact shall require the exam- 
ination of along account on either side, in which ease the ref- 
erees may be directed to hear and decide the whole issue, or to 
report upon any specific question of fact involved therein; or 


9. When the taking of an account shall be necessary for the 
information of the court, before judgment upon an issue of law, 
or for carrying a judgment or order into effect; or 


3. When a question of fact other than upon the pleadings 
shall arise, upon motion or otherwise, in any stage of the action; 
or 

4. When it is nocessary for the information of the court in 
a special proceeding. 

Sec. 254. A reference may be ordered to any person or 
persons not exceeding three, agreed upon by the parties. If 
the parties do not agree the court or judge may appoint one or 
more, not exceeding three. 

Src. 255. When the appointment of referees is made by 
the court or judge, each referee shall be: 


1. Qualified as a juror as provided by statute. 
2. Competent as juror between the parties. 


52 GENERAL LAWS. 


Sec. 256. When the referees are chosen by the court each 
party shall have the same right of challenge as to such referees, 
to be made and determined in the same manner and with like 
effect as in the formation of juries, except that neither party 
shall be entitled to a peremptory challenge. 


Sec. 257. Subject to the limitations and directions pre- 
scribed in the order of reference, the trial by referees shall be 
conducted in the same manner as atrial by the court. They shall 
have the same power to grant adjournments, administer oaths, 
to preserve order and punish all violations thereof upon such 
trial, and to compel the attendance of witnesses, and to punish 
them for non-attendance or refusal to be sworn or testify as is 
possessed by the court. 


Sec. 258. The report of the referees shall state the facts 
found, and when the order of reference includes an issue of law 
it shall state the conclusions of law separately from the facts. 
The referees shall file with their report the evidence received. 
upon the trial. If evidence offered by either party shall not be 
admitted on the trial and the party offering the same except to 
the decision rejecting such evidence at the time, the exceptions 
shall be noted by the referees and they shall take and receive 
such testimony and file it with the report. Whatever judgment 
the court may give upon the report, it shall, when it appears 
that suclr evidence was frivolous and inadmissible, require the 
party at whose instance it was taken and reported, to pay all 
costs and disbursements thereby incurred. 


Sxc. 259. The report shall be filed with the clerk. If it 
be filed in term time either party may within such time as may 
be prescribed by the rules of the court or by special order move 
to set the same aside or for judgment thereon, or such order or 
pee as the nature of the case may require. If the report 

e filed in vacation the like proceedings may be had at the next 
term following. 


Sec. 260. The court may affirm or set aside the report 
either in whole or in part. If it affirms the report it shall give 
judgment accordingly. If the report be set aside either in whole 
or in part, the court may make another order of reference as to 
all or so much of the report asis set aside, to the original referees 
or others, or it may find the facts and determine the law itself 
and give judgment accordingly. Upon a motion to set aside a 
report the conclusions thereof shall be deemed and considered 
as the verdict of the jury. 
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CHAPTER XIX. 
EXCEPTIONS. 


бесттох 261. No particular form of exception is required. 
The objection must be stated with so much of the evidence or 
other matter as is necessary to explain it and no more. But 
when the exception is to the verdict or decision upon the 
grounds of the insufficiency of the evidence to sustain it the 
objection must specify the particulars in which such evidence is 
alleged to be insufficient. 


Section 262. А bill containing the exception to any rul- 
ing may be presented to the judge at the time the ruling is 
made or the exception may be entered on the judge’s minutes 
and afterwards settled. The bill must be conformable to the 
truth, or be at the time corrected until it be so and signed by 
the judge and filed with the clerk. 


Secrion 268. If a bill is not presented at the time of the 
ruling, a bill containing the exceptions or any of them relating 
to any ruling had up to the time of the entry of judgment may 
upon three days notice to the adverse party at any time after 
such ruling is made and within ten days after the entry of judg- 
ment or such other time as may be fixed by the court or judge, 
be presented to the judge and settled. 


Section 264. Exceptions to any decisions made after 
judgment may be presented to the judge at the time of such 
decision and may be settled or noted as provided in section 
two hundred and sixty-two and a bill thereof may be presented 
and settled afterwards as provided in section two handed and 
sixty-three, and within like periods after entry of the order upon 
appeal from which such decision is reviewable. 


Srcrion 265. If the judge in any case refuse to allow an 
exception in accordance with the facts the party desiring the bill 
settled may apply by petition to the supreme court to pure the 
same. The application may be made in the pode and manner 
and under such regulations as that court may prescribe and the 
bill when proven must be certified by a justice thereof as correct 
and filed with the clerk of the court in which the aetion was 
tried and when so filed it has the same force and effect as if 
settled by the judge who tried the cause. 


Section 266. If the judge who presided at the trial 
ceases to hold office before the bill is юа or settled he may 
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nevertheless settle such bill or the party may as provided in the 
preceding section apply to the supreme court to prove the 
same. 


Src. 267. When a cause has been tried by the court or by 
referees, and the decision or report is not made immediately after 
the closing of the testimony, the decision or report shall be 
deemed excepted to on a motion for a new trial or on appeal, 
without any special notice that an exception is taken thereto. 


CHAPTER XX. 
ARBITRATION AND AWARD. 


Sec. 268. All persons desirous tô end by arbitration any 
controversy, suit or quarrel, except such as respect the title to 
real estate, may submit their difference to the award or umpir- 
age of any person or persons mutually selected. 


Sec. 269. Said agreement to arbitrate shall be in writing, 
signed by the parties, and may be by bond in any sum, condi- 
tioned tlfat the parties entering into said submission shall abide 
the award. 


Src. 270. The said arbitrators shall be duly sworn to try 
and determine the cause referred to them, and a just award make 
out under the hands and seals of a majority of them, agreeably 
to the terms of the submission. Said award, together with the 
written agreement to submit, shall be sealed up by the arbitra- 
tors and delivered to the party in whose favor it shall be made, 
who shall deliver the same, without breaking the seal, to the 
clerk of the district court of the district including the county 
wherein said arbitration is held, who shall enter the same on 
record in his office. A copy of the award, signed by said arbi- 
trators, or a majority of them, shall also be delivered to the party 
in whose favorit is so rendered, who shall, if the matter be not 
settled, serve a copy of the same on the adverse party at least 
twenty days before the commencement of the next term of the 
said distriet court, and if no exceptions be filed against the same 
by or before the second day of said term, the judgment of the court 
shall be entered upon said award with like effect as though said 
award were the verdict of a jury, and execution may issue 
therefor and the same proceedings had as in civil actions. 


Sec. 271. The arbitrators chosen under the provisions of 
this chapter shall each be allowed three dollars per day, to be 
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taxed with other costs of suit; but if either party fail to appear 
on the day agreed upon for the arbitrators to meet, said party 
shall be liable for all costs accruing that day, unless his absence 
was unavoidable, and shall be so established to the satisfaction 
of said arbitrators. And any arbitrator failing to attend on the 
day appointed unless delayed by sickness or unavoidable acci- 
dent, shall forfeit and pay the sum of five dollars to the school 
fund of the county, to be recovered by action before a justice 
of the peace in the name of the county commissioners of the 
county. 

бис. 272. The party against whom an award may be 
made may except in writing thereto for either of the following 
causes: 


1. That the arbitrators or umpire misbehaved themselves in 
the case. 


9. 'That they committed an error in fact or law. 


3. That the award was procured by corruption or other 
undue means. 


Sec. 273. If upon exceptions filed it shall appear to the 
said district court that the arbitrators have committed error in 
fact or law, the court may refer the cause back to said arbitra- 
tors, directing the amendment of said award forthwith, return- 
able to the current term of said court, and on the failure so to 
correct said proceedings, the court shall be possessed of the case 
and proceed to its determination. 


Sec. 274. Arbitrators, or a majority of them, shall have 
power: 

1. To compel the attendance of witnesses duly notified by 
either party and to enforce from either party the production of 
all such books, papers and documents as they may deem mate- 
rial to the cause. i 


2. To administer oaths or affirmations to witnesses. 


3. To adjourn their meetings from day to day, or for a longer 
time, and also from place to place, if they think proper. 

4. To decide both the law and the fact that may be involved 
in the cause submitted to them. \ 


Бес. 275. The laws іп force in this Territory relating to 
evidence and the manner of procuring the gittendance of wit- 
nesses, shall govern in arbitrations. 


бес. 276. The law governing proceedings for contempt in 
the trial of cases before justices of the peace, so far as the same 
may be applicable, shall apply to proceedings before arbitrations. 
Sec. 277. The costs of witnesses, and other fees in the 
case, shall be taxed against the losing party; said fees shall be 
indorsed upon the award, and when said award is affirmed as the 
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judgment of the district court, execution shall issue therefor as 
for costs in civil actions. 


Sec. 278. Such award when so affirmed shall be in all 
respects like any other judgment of the district court, and a 
transcript of such judgment or execution issued thereon, recorded 
in the county auditor’s office in the same manner as other judg- 
ments, shall be a lien upon real estate in said county. 


CHAPTER XXI. 
NEW TRIAL. 


Sec. 279. A new trial is a re-examination of an issue in 
the same court after а trial and decision by а jury, court or 
referees. 

бес. 280. The former verdict or other decision may be 
vacated and a new trial granted on the motion of the party 
aggrieved, for any of the following causes materially affecting 
the substantial rights of such party: 


1. Irregularity in the proceedings of the court, jury or ad- 
verse party, or any order of the court, or abuse of diseretion by 
which such party was prevented from having a fair trial. 


2. Misconduct of prevailing party or jury; and whenever 
any one ог more of the jurors shall have been induced to assent 
to any general or special verdiet to a finding on any question or 
шо: submitted to the jury by the court, other and different 
rom his own conclusions and arrived at by a resort to the deter- 
mination of chance or lot; such misconduct may be proved by 
the affidavits of one or more of the jurors. 


3. Accident or surprise which ordinary prudence could not 
have guarded against. 


4. Newly discovered evidence material for the party making 
the application, which he could not with reasonable diligence 
have discovered and produced at the trial. 

5. ExcessiveSdamages appearing to have been given under 
the influence of passion or prejudice. 

6. Errorin theassessment of the amountof recovery, whether 
too large or too small, when the action is upon a contract or for 
the injury or detention of property. 

7. Insufficiency of the evidence to justify the verdict or other 
decision or that it is against law. 
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8. Error in law occurring at the trial and excepted to at the 
time by the party making the application. 

Src. 281. А new trial shall not be granted on account of 
the smallness of damages in an action for an injury to the per- 
son or reputation, nor in any other action where the damages 
shall equal the actual pecuniary injury sustained. 

Sec. 282. When the motion is made for a cause mentioned 
in the first, second, third and fourth subdivisions of the last pre- 
ceding section, the facts upon which it is based shall be made to 
appear by affidavit. For any ether cause it shall be made upon 
a written statement. 

Sec. 283. Notice of an intended motion for a new trial 
shall be given on the day when the verdict or other decision in 
term is rendered, and the motion with the affidavits, if any in 
support thereof, shall be filed within two days thereafter. When 
the adverse party is entitled to oppose the motion by counter 
affidavits he shall file the вате within one day after the filing of 
the motion. The motion shall be heard and determined during 
the term unless the court continue the same for advisement or 
want of time to hear it. When not so heard or determined, or 
continued, it shall be deemed withdrawn and may be disre- 
garded. І 
Sego. 284. Upon a trial by the court when the decision is 
given in vacation, a motion for a new trial shall be filed within 
twenty days from the time of filing such decision. If the next 
regular term of said court shall commence within less than 
twenty days from the time of filing such decision, then such 
motion shall be filed by the first day of said term. In either 
case the adverse party may within four days after the filing of 
the motion, file counter affidavits where the same are alowed: 

Sec. 285. In all cases of motion for a new trial, the 
grounds thereof shall be clearly specified, and no cause of new 

trial not so stated shall be considered or regarded by the court. 
| Sxc. 286. If the motion be supported by affidavits, coun- 
ter affidavits may be offered by the adverse party, and if the 
cause be newly discovered evidence, the affidavits of any witness 
or witnesses showing what their testimony will be, shall be pro- 
duced, or good reasons shown for their non-production. 


CHAPTER XXII. 


JUDGMENT IN GENERAL. 


Sec. 287. A judgment is the final determination of the 
rights of the parties in the action. 
8 
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Бес. 289. Judgment may be given for or against one or 
more of several plaintiffs and for or against one or more of sev- 
eral defendants; and it may when the justice of the case ш 
it, determine the ultimate rights of the parties on each side as 
between themselves. 

Sec. 288. In an action against several defendants the court 
may, in its discretion, render judgment against one or more of 
them whenever a several judgment is proper, leaving the action 
to proceed against the others. 


CHAPTER XXIII. 
JUDGMENT OF NON-SUIT. 


Вес. 290. An action may be dismissed or a judgment of 
non-suit entered in the following cases: 

1. By the plaintiff himself at any time, either in term time 
ог in vacation, before the jury retire to consider their verdict, 
unless set-off be interposed as a defense, or unless the defendant 
sets up a counter claim to the specifie property or thing which 
is the subject matter of the action. 

2. By either party upon the written consent of theother. 

3. By the court, when the plaintiff fails to appear on trial 
and the defendant appears and asks for a dismissal. 

4. By the court, when upon the trial and before the final 
submission of the case the plaintiff abandons it. 

5. By the court, on the refusal or neglect of the plaintiff to 
make the necessary parties after having been ordered by the 
court. 

6. Ву the court, on the application of some of the defend- 
ants, where there areothers whom the plaintiff fails to prosecute 
with diligence. 

7. By the court, for disobedience of the plaintiff to an order 
concegning the proceedings in the action. 

a 8. B the court, upon motion of the defendant, when upon 
the trial the plaintiff fails to prove a sufficient cause for the 
jury. 

Src. 291. In every case other than those mentioned in the 
last section, the judgment shall be rendered on the merits. 


Src. 292. When a judgment of non-suit is given, the 
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action is dismissed; but snch judgment shall not have the effect 
to bar another action for the same cause. 


CHAPTER XXIV. 
JUDGMENT ON FAILURE TO ANSWER. 


IN WHAT CASE JUDGMENT MAY BE HAD UPON FAILURE TO 
ANSWER. 


бес. 293. Judgment may be had if the defendant fail to 
answer to the complaint, as follows: 


1. In any-action arising on contract for the recovery of 
money only the plaintiff may file with the clerk proot of per- 
sonal service of the summons and complaint on one more of 
the defendants. The court shall thereupon enter judgment for 
the amount claimed against the defendant or defendants or 
against one more of the several defendants in the cases provided 
for in section sixty-nine. Where the defendant by his answer in 
any such action shall not deny the plaintifi’s claim but shall set 
up a counter claim amounting to less than the plaintiffs claim 
judgment may be had by the plaintiff for the excess of said 
claim over the said counter claim in like manner in any such 
action, upon the plaintiff’s filing with the clerk of the court a 
statement admitting such counter claim. 


2. In other actions the plaintiff may upon the like proof 
apply to the court after the expiration of the time for answering, 
for the relief demanded in the complaint. If the taking of an ac- 
count or of the proof of any fact be necessary to enable the court to 
give judgment or to carry the jndgment into effect the court may 
take the account or, hear the proof, or may, in its discretion, 
order a reference for that purpose. Where the action is for the 
recovery of damages, in whole or in part, the court may order 
the damages to be assessed by a jury; or if to determine the 
amount of damages, the examination of a long aecount be neces. 
sary, by a reference as above provided. If the defendant give 
notice of appearanee in the action before the инн of the 
time for answering he shall be entitled о five days notice of 
the time and place of application to the court for the relief de- 
' manded in the complaint. 

3. In action where the service of the summons was by pub- 
lication, the plaintiff upon the expiration of the time for answer- 
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ing may upon proof of service by publication apply for judg- 
ment and the court must thereupon require proof of the demand 
mentioned in the complaint and must require the plaintiff or 
his agent to be examined on oath respecting any payments that . 
have been made to the plaintiff or to any one for his use on 
account of such demand and may render judgment for the 
amount which he is entitled to recover or for such other relief 
as he may be entitled to. 


Sec. 294. The court may, in its discretion, before final 
judgment, set aside any default, upon affidavit showing good 
and sufficient cause, and upon such terms as may be deemed 
reasonable. 


CHAPTER XXV. 
JUDGMENT BY CONFESSION. 


Src. 295. On the confession of the defendent, with the 
ussent of the plaintiff or his attorney, judgment may be given 
against the defendant in any action before or after answer, for 
any amount or relief not exceeding or different from that 
demanded in the complaint. 


Бес. 296. When the action is against the Territory, a 
county or other public corporation therein, or a private corpora- 
tion, or a minor, the confession shall be made by the person 
who at the time sustains the relation to such Territory, corpora- 
tion, county or minor, as would authorize the service of a notice 
upon him; or in case of a minor, if a guardian for the action has 
been appointed, then by such guardian. In all other cases, the 
confession shall be made by the defendant in person. 


Бес. 297. When the action is upon a contract and against 
one or more defendants jointly liable, judgment may be given 
on the confession of one or more defendants against ar the 
defendants thus jointly liable, whether such defendants have been 
served or not, to be enforced only against their joint property and 
against the joint and separate property of the defendant making 
the confession. 


Sec. 298. The confession and assent thereto shall be in 
writing and subscribed by the parties making the same, and 
acknowledged by each before some officer authorized to take 
acknowledgements of deeds. 


Sec. 299. A judgment by confession may be entered 
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without action, either for money due or to become due, or to 
secure any person against contingent liability on behalf of 
the defendant, or both, in the manner prrescribed by this 
chapter. 


Sec. 300. А statement in writing shall be made,signed by 
the detendant and verified by his oath to the following effect: 


1. It shall authorize the entry of judgment for a specified 
sum. 


2. Ifit be for money due or to become due, it shall state 
concisely the facts out of which it arose, and shall show that the 
sum confessed therefor is justly due or to become due. 


3. ІН be for the purpose of securing the plaintiff against a 
contingent liability, it shalls tate concisely the facts constituting 
the liability, and shall show that the sum confessed therefor 
does not exceed the same. 


Section 301. The statement must be presented to the 
district court or a judge thereof and if the same be found suffi 
cient, the court or judge shall endorse thereon an order that 
judgment be entered by the clerk whereupon it’ may be filed in 
the office of the elerk who shall enter a judgment for the amount 
confessed with costs. Execution may be issued and enforced 
thereon in the same manner as upon judgments in other cases. 


CHAPTER XXVI. 


SUBMITTED CASES. 


Sxc. 302. Parties to a question in difference which might 
be the subject of a civil action may, without action, agree upon 
a case containing the facts upon which the controversy depends, 
and present a submission of the same to any court which would 
have jurisdiction if an action had been brought. But it müst 
appear by affidavit that the ше is теа] and the proceed- 
ings in good faith to determine the rights of the parties. The 
court shall thereupon hear and determine the case and render 
judgment thereon as if an action were pending. 

Бес. 303. Judgment shall be entered in the judgment 
book as in other cases, but without costs for any proceedings prior 
to the trial. The case, the submission and a copy of the judg- 
mert shall constitute the judgment roll. 


бес. 304. The judgment may be enforced in the same 
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manner as if it had been rendered in an action, and shall be in 
the same manner subject to appeal. 


CHAPTER XXVII. 


OF THE MODE OF TAKING AND ENTERING JUDGMENTS, 


. Sec. 805. When a trial by jury has been had, judgment 
shall be entered in conformity to the verdict at the term during 
which it is rendered, unless an affidavit or statement of grounds 
for a new trial shall be filed or unless the court order the case 
to be reserved for argument or further consideration, or grant 
a stay of proceedings. 

Sec. 306. When the case is reserved for argument ог fur- 
ther consideration as mentioned in the last section, it may be 
brought by either party before the court for argument at the 
first term thereafter. 

Sec. 307. If a set-off established at the trial exceed the 
plaintiff's demand so established, judgment for the defendant 
shall be given for the excess; or if it appear that the defendant 
is entitled to any other affirmative relief, judgment shall be 
given accordingly. 

Sec. 308. Inan action to recover the possession of personal 
property, judgment for the plaintiff may be for the possession 
or the value thereof, in case a delivery cannot be had, and dam- 
ages for the detention. If the property has been delivered to 
the plaintiff and the defendant claim a return thereof, judgment 
for the defendant may be fora return of the property or the 
value thereof with in case a return cannot be had, and damages 
for taking and withholding the same. 

Sec. 309. All judgments shall be entered by the clerk, 
subject to the direction of the court, in the journal, and shall 
specify clearly the amount to be recovered, the relief granted, or 
other determination of the action. 

Sec. 310. Immediately after entering the jndgment the 
clerk.shall attach all the papers in the case and keep them in 
his office. 

бес. 311. Every clerk shall keep in his office a well-bound 
book, to be called the execution docket, which shall be a publie 
record and open during the usual business hours to all persons 
desirous of inspecting it. 
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Sec. 312. Within twenty days after the close of any term 
of the court the clerk shall enter in said execution docket a state- 
ment of each final judgment rendered at such term, and shall at 
the request of the judgment creditor or his attorney, upon the 

ayment of costs of said transcript, furnish a transcript of said 
judgment to said judgment creditor, and upon the filing of said 
transcript in the office of the county auditor, it shall be a lien 
upon all real estate of said judgment debtor in the county where : 
such transcript shall be filed for the period of five years from 
the date said judgment was rendered. And said lien shall 
have attached from the day of the date of said judgment if said 
transcript shall have been filed within the said twenty days. 
And in case where an attachment had been levied upon any 
real estate, then from the service of the attachment. The fees for 
making and filing such transcript shall be paid by the judgment 
creditor and be taxed as costs against the judgment debtor and 
be collected as other costs in the case. Said statements and 
transcripts shall contain: 


1. The names at length of all the parties. 
2. , The date of the judgment and against whom rendered. 
3. The amount or nature of the judgment and costs. 


4. An abstract of the costs of each party, and to whom 
belonging. 

Sec. 313. The clerk shall also enter in his execution 
docket a minute, in like manner, of any transcript of a judg- 
ment from the supreme court, or from any other district court of 
the Territory, or from a justice of the peace, when the same are 
po to him for that purpose, as shall be provided by law. 

e shall in like manner, at the instance of the judgment cred- 
itor, furnish to any county auditor's office any certified trans- 
eript of said judgment for filing therein, the fees whereof shall 
be paid by the party requesting such transcript, but taxable as 
other costs in the case. 

Src. 314. He shall leave space on the same page, if prac- 
ticable, with each case, in which he shall enter in the order in 
which they oceur all the proceedings subsequent to the judgment 
in said case until its final satisfaction, including the time when 
and to what county the execution is issued and when returned, 
and the return or substance thereof. When the execution is 
levied on personal property which is returned unsold, the entry 
shall be: “Levied (noting the date) on property not sold." 
When any sheriff shall furnish the clerk with a copy of any 
levy upon real estate on any judgment, the minutes of which are 
entered in his execution docket, the entry shall be: “Levied 
upon real estate," noting the date, and shall refer to the page 
upon the book of levies where the same is entered, as is herein- 
after provided. "When any execution issued to any other county 
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is returned, levied upon real estate in such county, the entry in 
the execution docket shall be: “Levied on real estate of Я 
in — county,” noting the date, county, and defendant whose 
estate is levied upon, and when the money is made, or any part 
thereof, the amount and time when made shall be entered; also 
when a writ of error has been taken or the judgment is appealed, 
modified, discharged or in any manner satisfied, the facts in res- 
pect thereto shall be entered. The parties interested may also 
assign or discharge such judgment on such execution docket. 
When the judgment is fully satisfied in any way, the clerk shall 
write the word “satisfied,” in large letters across the face of the 
entry of such judgment. 


Sec. 315. The clerk shall prefix to the execution docket a 
full and correct alphabetical index, both direct and inverse, con- 
taining the names of all persons parties to jndgments, plaintiffs 
and defendants,.in separate columns. 


Sec. 316. The auditor of each county shall keep in his 
office a well bound book, which shall be a public record, open to 
inspection at all reasonable hours, in which he shall enter all 
transcripts of judgments from the supreme or district courts 
presented to him for that purpose, and when a judgment is'sat- 
isfied he shall write across the face in large letters the word “sat- 
isfied.”’ 


Sec. 317. The clerk shall also keep in his office a well 
bound book, to be called a book of levies, which shall be a pub- 
lic record and open during the usual business hours to all per- 
sons desirous of inspecting the same, in which he shall enter all 
levies upon real estate in his county, when delivered to him by 
the sheriff, as provided by law. An alphabetical index shall be 
prefixed to the book of levies, containing the names of all per- 
sons upon whose real estate such levies have been made, and 
when such levies are discharged in any manner, an entry thereof 
shall be made in the margin of the book of levies where the 
levy is recorded. 


Sec. 318. "When a judgment is recorded against one or 
inore of several persons jointly indebted upon an obligation, by 
proceeding as provided in the sixty-ninth section act such defend- 
ants who were not originally served with the summons, and did 
not appear to the action, may be summoned to show cause why 
they should not be bound by the judgment, in the same manner 
as though they had been originally served with the summons. 


Sec. 319. The summons, as provided in the last section, 
must describe the judgment, and require the person summoned 
to show cause why he should not be bound by it, aud must be 
served in the same manuer, and returnable within the same 
time, as the original summons. It is not necessary to file a new 
complaint. 
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Beo. 820. The summons must be accompanied by ‘an-affi- 
davit of the plaintiff, his agent, representative, or attorney, 
that the judgment, or some part thereof, remains уе 
and must specify the amount due thereon. 


Src. 321. Upon such summons, the defendant may answer 
within the time specified therein denying the judgment, or set- 
ting up any defense which may have arisen йо ‚ or he 
may deny his liability on the obligation upon which the judg- 
ment was rendered, except a discharge from such liablity by 
the statute of limitations. | 


Бес. 322. If the defendant, in his answer, deny the judg- 
ment, or set up any defense which may have arisen a 
the summons, with the affidavit annexed, and the answer, con- 
stitute the written allegations in the case; if he den his liabil- 
ity on the obligation upon which the judgment was recorded, a 
copy of the original complaint and judgment, the summons 
with the atfidavit annexed, and the answer constitute such writ- 
ten allegations. 


Ser. 323. The issue found [formed] may be tried as in 
other cases, but when the defendant denies in his answer any 
liability. on the obligation upon which the judgment was ren- 
dered, if a verdict be found against him, it must be for not ex- 
ceeding the amount remaining unsatisfied on such original judg- 
ment, with interest thereon. 


CHAPTER XXVIII. 


LIEN OF JUDGMENTS. 


Sec. 324. Jndgments shall bear the legal rate of interest 
from date thereof, except when rendered upon an express 
contract in writing wherein a different rate of interest is agreed 
upon by the parties, in which case the judgment shall, until paid 
and satisfied, bear the same rate of interest specified in such 
written contract. 


Sec. 325. The real estate of any judgment debtor, and 
such as he may acquire, shall be held and bound to satisfy any 
judgment of the district or supreme court, or any judgment of a 
justice of the peace authorized by law to be levied upon real 
estate, for the period of five years from the day on which said 
jadgment was rendered, said lien to commence as follows: On 
judgments of the distriet court of the district including the 

9 
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county or counties in which real estate of the judgment debtor 
is situated, from the date of the rendition, but within twenty 
days from the date of such rendition, a transcript thereof cer- 
tified by the clerk of the said district court, shall be filed and 
recorded in the county auditor’s office of the county where the 
said lands are situated, and if not so filed within said period of 
twenty days, the lien of said judgment shall be suspended until 
the filing of said transcript. From and after said filing of trans- 
cript by the county auditor of any county in the Territory, such 
judgment shall be a lien upon all real estate of the judgment 
debtor in such county for the period of five years, commencin 
from the da:e on which said judgment was rendered. In all 
other judgments which are by law a lien upon real estate, the 
lien upo Tanda in any particular county commences and attaches 
from thate of filing the transcript in the county auditor's 
office of said county, and continues for the period of five years 
from the date of rendition of the judgment. 


Sec. 326. Nothing in the foregoing section contained shall 
be so construed as to prevent the revival of a judgment and con- 
tinuance of the lien thereof after the expiration of said period 
of five years, by agreement of the parties filed in writing in 
term or vacation, and entered upon the proper docket, or a revi- 
val of the same upon notice and motion for leave to issue execu- 
tion as hereinafter prescribed. The certified transcript of such 
proceedipgs shall be filed with the county auditor as hereinbefore 
prescribed, within twenty days from the date of such revival, or 
the lien shall be suspended until so filed, and said revived judg- 
ment shall be and continue a lien on the real estate of the judg- 
ment debtor for the period of five years from the date of the revi- 
val: Provided always, That nothing herein contained shall affect 
the rights of third parties who may have acquired liens during 
the period which may have intervened between the expiration of 
the lien of the original judgment and the filing of the certified 
transcript of its revival: And provided also, That parties may 
continue said lien by proceedings had before the expiration of 
said period of five years; and provided further that no lien cre- 
ated by a mortgage or for the purchase price of any real or per- 
sonal estate shall merge in any judgment, but the same shall be 
continued or remain in the judgment, whether а transcript 
thereof shall be filed as above provided or not, just the same as 
created by the original mortgage or claim. 


Sec. 327. An appeal to the supreme court, writ of error, 

or stay of execution shall not affect any existing lien; and in all 

cases of an appeal or writ of error, the date of final judgment 

in the supreme court shall be the time from which said five 
ears shall commence to run. Personal property shall only be 
eld from the time it is actually levied upon. 
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CHAPTER XXIX. 
OF EXECUTIONS. 


Sec. 328. The party in whose favor judgment is given 
may at any time within five years thereafter issue a writ of exe- 
cution for its enforcement, as prescribed by law: Provided, 
however, That if the period of five years shall have elapsed 
without an execution being issued on the judgment, An execu- 
tion shall not issue thereafter, except as herein provided: ' 


1. The judgment creditor, his assignee or the party to whom 
said judgment is due and payable, shall file a motion with the 
clerk of the court where judgment is entered for leave to issue. 
an execution. The motion shall state the names of the parties 
to the judgment, the date of its entry and the amount claimed. 
to be due thereon or the particular property of which the pos- 
session was thereby adjudged to such party remaining undeliv-. 
ered. The motion shall be subscribed and verified in like man- 
ner as a complaint in an action at law. 


2. At any time after filing such motion the party may cause- 
notice to be served on the judgment debtor in like manner and 
with like effect as in an action at law. In case such judgment 
debtor be dead the notice may be served upon his representatives 
by publidation, as in case of a non-resident, or by personal 
service. 


3. The notice shall be substantially the same as in an action- 
at law, and it shall also state the amount claimed or the prop- 
erty sought to be recovered. 


4. The judgment debtor, or in case of his death, his repre- 
sentatives, may file an answer to such motion within the time 
. allowed by law to answer a complaint, alleging any defense to. 
such motion which may exist. If no answer be filed within the 
time prescribed the motion shall be allowed of course. The 
moving party may demur or reply to the answer. The party 
opposed to the motion may demur to the same or to the reply. 

he pleadings shall be subscribed and verified and the proceed- 
ings conducted as in civil actions. 

5. The word representatives in this section shall:be deemed 
to include any or all of the persons in whose possession property 
of the judgment debtors may be, which is liable to be taken and 
sold or delivered in satisfaction «f the execution. 
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6. The order shall specify the amount for which execution 
is to issue, or the particular property, possession of which is to 
be delivered; it shall be entered in the journal and docketed as 
a judgment, and a final record shall be nade of the proceedings 
in the same manner as a judgment. 


Src. 329. Such leave shall not be given unless it be estab- 
lished by oath of the party or other satisfactory proof that the 
judgment, or some part thereof remains unsatisfied. The order 
of court granting such leave shall operate as a revival of the 
judgment for amount found due at the time of such revival, 
and the same shall be and continue a lien upon real estate of the 
judgment debtor for the period of five years from and after the 
date of such order, in like manner with the original judgment: 
Provided, hat a transcript thereof shall within twenty days 
be filed in the office of the county auditor of the county where 
the lands lie of such judgment debtor, or said lien shall be sus- 
pd till such transcript be filed. Revived judgments shall 

e in all respeets similar to original judgments, as to lien and 
enforcement or collection. 


Sec. 330. When a judgment requires the payment of 
money or the delivery of real or personal property, the same may 
be enforced in those respects by execution, as provided in this act. 
When it requires the performance of any other act,a certified 
copy of the judgment may be served on the party against whom 
it is given, or the person or officer who is required thereby or by 
law to obey the same, and a writ shall be issued commanding 
him to obey or enforce the same. If he refuses he may be pun- 
ished by the court as for a contempt. 


Src. 331. There shall be four kinds of execution; one 
against the property of the judgment debtor, another against 
his person, the third for the delivery of the possession of real or 
personal property, or such delivery with damages for withhold- 
ing the same, and the fourth commanding the enforcement of 
or obedience to any special order of the court. Апа in all cases 
there shall be an order to collect the costs. 


Src. 339. The writ of execution shall be issued in the 
name of the United States, sealed with the seal of the court, 
and subscribed by the clerk, and shall be directed to the sheriff 
of the county in which the property is situated, or coroner, 
when the sheriff is a party, or interested, and shall intelligi- 
bly refer to the judgment, stating the court, the district or 
eounty where judgment was rendered, the names of the parties, 
the amount of the judgment, if it be for money, and the amount 
actually due thereon, and shali require the sheriff substantially 
as follows: 

1. Ifit be against the property of the judgment debtor it 
shall require the sheriff to satisfy the judgment, with interest, 
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out of the personal property of the debtor, and if sufficient per- 
sonal property cannot be found, out of his real property, upon 
which the judgment is a lien. 


2. Ifit be against real or personal property in the hands of 

personal representatives, heirs, devisees, legatees, tenants of real 

roperty or trustees, it shall require the sheriff to satisfy the 
judgment, with interest, out of such property. 


9. Ifit be against the person of the judgment debtor it shall 
require the sheriff to arrest such debtor and commit him to the 
jail of the county until he shall pay the judgment, with interest, 
or be discharged according to law. 


4. Ifit be for the delivery of the possession of real or per- 
sonal property, it shall require the sheriff to deliver the posses- 
sion of the same, particularly describing it, to the party entitled 
thereto, and may at the same time require the sheriff to satisfy 
d charges, damages, or rents and profits recovered by the same 
judgment, out of the personal property of the party against 
whom it was rendered, and the value of the property for whieh 
the judgment was recovered, to be specified therein. If a deliv- 
ery thereof cannot be had, and if sufficient personal property 
cannot be found, then out of his real property. When it is to 
enforce obedience to any special order it shall particularly com- 
mand what is required to be done or to be omitted. When the 
nature of the case shall require it, the execution may embrace 
one or more of the requirements above mentioned. And in all 
cases the execution shall require the collection of all interest, 
costs, and increased costs thereon. 

бес. 333. When the execution is against the property of 
the judgment debtor it may be issued to the sheriff of any county 
in this Territory, but it shall not be issued in the first instance 
to the sheriff of any county out of the district in which the 
judgment is rendered, unless the plaintiff or his attorney shall 
first make and file with the clerk an affidavit that the defendant 
has not subject to execution sufficient property, real or personal, 
in any county in said district to satisfy the judgment, but that 
he has property subject to execution in some other county or 
counties. But after an execution has been returned “no prop- 
erty found" in the district or county in which judgment was 
rendered, an execution may be issued to any county outside of 
said district, upon the plaintiff or his attorney making oath that 
the defendant has property subject to execution in such county. 
When it requires the delivery of real or personal property, it 
shall be issued to the sheriff of the county where the property, 
or some part thereof, is situated. 

бес. 384. The sheriff shall indorse upon a writ or execu- 
tion the time when he received the same, and such execution 
shall be returnable within sixty days after its date, to the clerk 
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who issued the same. And no sheriff shall retain any moneys 
collected on execution, more than twenty days before paying 
the same to the clerk of the court who issues the writ, under 
penalty of twenty per cent. on the amount collected, to be paid 
by the sheriff; the one-half to the party to whom the judgment 
is payable, and the other half to the county commissioners of 
the county wherein the action was brought, for the use of the 
‘school fund of said county. And the clerk shall immediatel 
after the receipt of any moneys collected on any judgment, notify 
the party to whom the same is payable, and pay over the amount 
to the said party on demand. On failure to so notify and pa 
over, (without reasonable cause shown for delay), the clerk shall 
forfeit and pay the same penalty to the same parties as is above 
prescribed for the sheriff. 


Бко. 335. If the action be one in which the defendant 
may be arrested, as provided by law, an execution against the 
person of the judgment debtor may be issued to any county in 
the Territory: Provided, That the sheriff shall not arrest the 
defendant, if he shall deliver to him property subject to levy, 
sufficient satisfy said judgment. 

Seo. 336. А person arrested on execution shall be impris- 
oned within the jail or the liberties thereof, and kept at his own 
expense until satisfaction of the execution or his legal dis- 
charge; but the plaintiff shall be liable to the sheriff in the 
first instance, for such expense as in other cases of arrest in the 
same manner, and to the same extent as therein prescribed. 

Sec. 337. АП property, real and personal, of the judg- 
ment debtor not exempt by law, shall be liable to execution. 

Sec. 338. In all cases in which a judgment has been recov- 
ered in any of the courts of this Territory, which shall have 
been assigned to any person, execution may issue in the name 
of the assignee upon the assignment being recorded in the exe- 
eution docket by the clerk of the court in which the judgment 
is recovered, and the provisions of this section shall extend to 
all judgments heretofore recovered as well as to those hereafter 
to be recovered. 


CHAPTER XXX. 
OF STAY OF EXECUTION. 


Sec. 339. Stay of execution shall be allowed on judgments 
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rendered in the supreme court and district courts as follows: 
In the supreme court: 
1. On all sums under five hundred dollars, thirty days. 
2. On all sums over five and under fifteen hundred dollare, 
sixty days. 
3. On all sums over fifteen hundred dollars, ninety days. 
On judgments rendered in the district court: 
1. On all sums under three hundred dollars, two months. 
2. On all sums over three hundred and under one thousand 


dollars, five months. 
` 8. On all sums over one thousand dollars, six months. 


Sec. 340. Before any execution shall be stayed under the 
provisions of this act, the defendant shall give bond to the oppo- 
site party in double the amount of the judgment and costs, with 
surety to the satisfaction of the clerk, conditioned to pay said 
judgment, interest, costs and increased costs, at the expiration 
of the period of said stay. 

Бес. 841. If the judgment is not satisfied at any time 
after the expiration of the period for which execution has been 
stayed, the plaintiff, at any subsequent term of the court from 
which the execution issued, may upon motion, supported by an 
affidavit that such judgment or any part thereof is unpaid, and. 
stating how much still remains due thereon, have judgment 
against the sureties upon said bond for the balance remaining 
due, and have an execution therefor, upon which no stay shall be 
allowed. 

Src. 342. The sureties upon a bond for stay of execution 
Shall possess the same qualifications, and justify in the same 
manner as bail m arrest in civil actions. 

Seo. 848. hen execution has not been stayed, and exe- 
cution issues before the time has elapsed for which it might have 
been stayed as is herein provided, the defendant may have stay 
for the balance of time, upon giving the proper bond and surety, 
whieh bond and surety shall be approved by and justified before 
the sheriff. 

Sec. 344. Bonds required by this act shall, when taken, 
be lodged with the clerk of the court where the judgment was 
rendered, and placed on file in his office. 


CHAPTER XXXI. 
EXEMPTION. 
Sec. 345. All real and personal estate belonging to any 
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married woinan at the time of her marriage, and all which she 
may have acquired subsequently to such marriage, or to which 
she shall hereafter become entitled in her own right, and all her 
personal earnings, and all the issues, rents and profits of such 
real estate, shall not be liable to attachment for or execution 
upon any liability or judgment against the husband, so long as 
she or any minor heir of her body shall be living: Provided, 
That her separate property shall be liable for debts owing by 
her at the time of her marriage. 


Src. 346. "There shall be also exempt from execution and 
attachment to every householder being the head of a family, a 
homestead not exceeding in value the sum of one thousand dol- 
lars, while oceupied as such by the owner thereof, or his or her 
family. Said homestead may consist of a house and lot or lots 
in any city, or of a farm consisting of any number of acres, во 
that the value of the same shall not exceed the aforesaid sum of 
one thonsand dollars; but to entitle a person to the benetits of 
this act, he or she shall cause the word “homestead” to be en- 
tered of record in the margin of his recorded title to the same, 
and the date of such entry. 


Вес. 347. When any person dies seized of a homestead 
leaving a widow, or husband, or minor children, the survivors 
shall be entitled to the homestead, but in ease there be neither 
surviving husband, widow or children, the said homestead shall 
be liable for the debts of deceased. 


Src. 348. Nothing herein contained shall be construed to 
prevent the owner of a homestead from voluntarily mortgag- 
ing the same; but no mortgage shall be valid against the wife 
of any mortgagor who may be oecupying said homestead with 
him, unless she shall freely and voluntarily, separate and apart 
frem her husband, sign and acknowledge said mortgage, and 
the officer taking the acknowledgment shall fully apprise her 
of her rights and the effect of signing such mortgage. 


Src. 349. When any creditor shall be of opinion that any 
homestead claimed under the provisions of this act is of great- 
er value than one thonsand dollars, on filing an affidavit to that 
effect with the clerk of the district court, the judgment creditor 
may proceed against said homestead as in other cases of real 
estate, and if said homestead shall sell for over one thousand 
dollars and costs, the surplus shall be applied to the payment of 
the judgment of said creditor. and in all such cases the sum of 
one thousand dollars, free of charge or expense, shall be paid to 
the owner of the homestead; and in case the said homestead 
shall not sell for more than one thousand dollars and costs, the 
person instituting the proceeding shall pay all costs of such pro- 
ceeding, and the said proceeding cease and not affect or impair 
the rights of the owner of the homestead. 
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Sec. 350. In case of the sale of said homestead, ап 
subsequent homestead acquired by the proceeds thereof, shall 
also be exempt from attachment and execution, nor shall any 
judgment or other claim against the owner of such homestead 

е а lien against the same in the hands of a bona fide purchaser 
for a valuable consideration. 


Sec. 351. The following property shall be exempt from 
execution or attachment, except as is hereinafter specially pro- 
vided: 


1. All wearing apparel of every person and family. 
2. АП private libraries, family pictures and keepsakes. 


9. To each householder, one bed and bedding, and one addi- 
tional bed and bedding for every two members of the family, 
and other household goods and utensils and furniture, not 
exceeding one hundred and fifty dollars coin in value. 


4. To each householder, two cows with their calves, five 
swine, two stands of bees, twenty-five domestic fowls, and pro- 
visions and fuel for the comfortable maintenance of such house- 
holder and family for six months: Provided, That in case such 
householder shall not possess, or shall not desire to retain the 
animals named above, he may select from his property and retain 
other property not to exceed one hundred and fifty dollars coin 
in value. 

5. Toa farmer, one span of horses with harness, or two yoke 
of oxen with yokes and chains, and one wagon; also farming 
utensils actually used about the tarm not exceeding in value two 
hundred dollars in coin. 


6. To a mechanie, the tools and instruments used to earry 
on his trade for the support of himselt and family; also mate- 
rial not exceeding in value five hundred dollars in coin. 


7. Toa physician, his library not to exceed in value five hun- 
dred dollars in coin; also one horse and buggy, the instruments 
used in his praetice, and medicines not exceeding in value two 
hundred dollars in coin. 


8. To attorneys, clergymen, and other professional men, their 
libraries not exceeding five hundred dollars in coin value; also 
office furniture, fuel and stationery not exceeding in value two 
hundred dollars in coin. | 


9. All firearms kept for the use of any person or family. 


10. To any person, a canoe, skiff or small boat, with its oars, 
sails and rigging not exceeding in value fifty dollars in coin, 


11. Toa person engaged in lightering for his support or that 
of his family, one or more lighters, barges or scows, and a small 
boat with oars, sails and rigging not exeeeding in the aggregate 
two hundred and fifty dollars in coin value. 

10 
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19. To a teamster and drayman engaged for his support and 
that of his family, his team. The word team in this subdivision 
means a span of horses, harness, and one wagon or dray. 

13. To a person engaged in the business of logging, for his 
support and that of his family three yoke of work cattle, and 
their yokes; and axes, chains, implements for the business and 
сир equipments not exceeding three lundred dollars coin in 
value. 

14. A sufficient quantity of hay, grain or feed to keep the 
animals mentioned in the several subdivisions of this section for 
six weeks. But no property shall be exempt from an execution 
issued upon a judgment for the price thereof, or any part or the 
price thereof, or for any tax levied thereon. 

бес. 352. This act shall not be so construed as to prevent 
any single man, or married man, his wife joining him in the 
waiver, from waiving, by agreement in writing, to any person or 
persons the benefit of this act: Provided, That any agreement 
of waiver made by a married man and his wife, shall be wit- 
nessed and acknowledged by them in the same manner required 
in ease of a deed made by them conveying real estate. Pro- 
vided, That nothing in this chapter shall be construed to 
exempt the property, real or personal, from attachment or exe- 
eution of non-residents, or a person who has left or is about to 
leave the Territory for the purpose of detrauding his creditors. 


Section 353. "When а debtor claims personal estate as 
exempt by this act he shall deliver to the officer holding the 
execution or other process a list by separate items of all the 
рош estate owned or claimed by him including money 

onds bills notes claims and demands with the residence of the 
person against whom the said bonds bills notes claims and de- 
mands are and shall verify such list by affidavit.. He shall also 
deliver to such officer a list by separate items of the property 
he claims as exempt. If the husband be absent or incapable of 
acting the claim may be made the list delivered and verified by 
the wife with the same effect as if made by the husband. If 
the creditor his agent or attorney demand an appraisement 
thereof two disinteresd householders of the neighborhood shall 
be chosen one by the debtor and the other by the creditor his 
agent or attorney and these two if they cannot agree shall select a 
third but if either party fail to choose an appraiser, or the two 
fail to select a third or if one or more of the appraisers fail to 
act the officer shall fill the vacancy. The appraisers shall forth- 
with proceed to make a list by separate items of the personal 
estate selected by the debtor as exempt which they shall decide 
as exempt stating the value of each itein and annexing to the 
list their affidavit to the following effect “We soleninly swear 
that to the best of our judgment the above is a fair cash valuation 
of the property therein described” which affidavit shall be 
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signed by two appraisers at least and be certified by some per- 
son authorized to administer oaths. The list shall be delivered 
to the officer holding the execution or other process and be by 
him annexed to and made part of his return and the property 
therein specified shall be exempt from levy and sale and the 
other personal estate of the debtor shall remain subject thereto. 
In ease no appraisement be required the officer shall return 
with the process the list of the property claimed as exempt by 
the debtor. The appraisers shall each be entitled to one dollar 
to be paid by the creditor if all the property claimed by the 
debtor shall be exempt otherwise to be paid by the debtor. 


CHAPTER XXXII. 


CLAIM TO PROPERTY LEVIED UPON AND ATTACHED.. 


Src. 354. When any other person than the judgment 
debtor shall elaim property levied upon or attached, he may have . 
the right to demand and receive the same from the sheriff or 
other officer making the attachment or levy, upon his making 
an affidavit that the property is his, or that he nas a right to 
the immediate possession thereof, stating on oath the value thereof 
and giving to the sheriff or officer a bond with sureties in double 
the value of such property, conditioned that he will appear at 
the next term of the district court in which the property was 
seized, which shall commence ten days or more after the bond is 
accepted by the sheriff or other officer, and make good his title 
to the same, or that he will return the property or pay its value 
to the said sheriff or other officer. If the sheriff or other officer 
require it, the sureties shall justify as in other cases, and in ease 
they do not so justify when required, the sheriff or officer shall 
retain the property; if the sheriff or officer do not require the 
bail to justify he shall stand good for their sufficiency. He 
shall date and indorse his acceptance upon the bond. 


Src. 355. The officer shall return the affidavit, bond and 
justification, if any, to the office of the clerk of the district court, 
and the clerk shall place the same upon his trial docket at the 
first term, which shall commence ten days or more after it was 
accepted by the sheriff or officer as above provided for, and it 
shall stand for trial at that term. 


Sec. 356. The person claiming the property shall be 


plaintiff, and the sheriff and plaintiff in the execution, defend- 
ants. А 
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Szo. 357. If the claimant makes good his title to the 
property the bond shall be canceled; if to а portion thereof, a like 
proportion of the bond shall be canceled; but if he shall not 
maintain his title, judgment shall be rendered against him and 
his sureties for the value of the property, or for such less 
amount as shall not exceed the amount due on the original exe- 
cution or attachment. Where the judgment is in favor of the 
sheriff for the entire property, the бышта shall pay the costs; 
where the claimant recovers all the property, judgment shall be 
given in favor of the claimant for costs; where the claimant 
recovers a portion of the property only, the costs shall be appor- 
tioned. hen the plaintiff prevails, the costs may be taxed 
against the defendant who was plaintiff in the execution or 
attachment, or the court may, if it shall be of opinion that the 
sheriff attached or levied upon said property without the exer- 
ie of due caution, adjudge him to pay the costs or any portion 
thereof. 


CHAPTER XXXIII. 
SALES OF PROPERTY UNDER EXECUTION. 


Sro. 358. When the writ of execution is against the pop. 
erty of the judgment debtor, it shall be executed by the sheriff 
as follows: 


1. If property has been attached, he shall indorse on the 
execution, and pay to the clerk forthwith the amount, if any, of 
the proceeds of sales of perishable property or debts due the 
defendant received by him, sufficient to satisfy the judgment. 


2. If the judgment is not then satisfied and property has 
been attached and remains in his custody he shall sell the same, 
or sufficient thereof to satisfy the judgment. 


8. If then any portion of the judgment remains unsatisfied, 
or if no property has been attached or the same has been dis- 
charged, he shall levy on the property of the judgment debtor 
sufficient to satisfy the judgment. 


4. Property shall be levied on inlike manner and with like 
effect as similar property is attached. 


5. Untilalevy personal property shall not be affected by 
the execution. When property has been sold or debts received 
by the sheriff on execution he shall pay the proceeds thereof, 
or sufficient to satisfy the judgment, as commanded in the 
writ. . 
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5. When property has been attached and it is probable that 
such property will not be sufficient to satisfy the judgment, the 
execution may be levied on other poperty of the judgment 
debtor without delay. If after satisfying the judgment any 
property, or the proceeds thereof, remain in the custody of the 
sheriff, he shall deliver the same to the judgment debtor. 


бис. 359. In the case of property in the possession 
of or owing from any garnishee, the sheriff shall proceed as 
follows: 

1. Ifit appear from the certificate of the garnishee that he 
is owing a debt to the judgment debtor which is then due, if 
such debt is not paid by such garnishee to the sheriff on 
demand, he shall levy on the property of the garnishee of the 
amount thereof, in all respects as if the execution was against 
the property of the garnishee. But if such debt be not then due, 
the sheriff shall sell the same according to the certificate as 
other property. 


2. Ifin like manner it appear that the judgment debtor has 
rights or shares in the stock of the garnishee, the sheriff shall 
sell the same according to the certificate as other property. 

3. Ifin like manner it appear that the garnishee has other 
personal property of the judgment debtor in his possession, and 
the same has not been bailed to such garnishee for a period then 
unexpired, unless the same be delivered to the sheriff on demand, 
he shall levy upon the same wherever he у find it. But if 
such property is in the possession of such garnishee upon a bail- 
ment then unexpired, the sheriff shall sell the same, or the inter- 
est of the judgment debtor therein according to the certificate 
as other property. 


Seo. 360. When a sheriff with an execution levies upon 
any of the personal property mentioned in subdivisions three of 
section one hundred and seventy-seven, and if the same is not 
delivered, paid or transferred to him at the time, he shall proceed 
thereafter in reference to such property as provided in the pre- 
ceding section. Such property may be delivered, paid or trans- 
ferred to the sheriff at the time of the levy, or sufficient thereof 
to satisfy the execution, and the sheriff’s receipt to the person, 
association or corporation, as the case may be, shall be a suffi- 
cient discharge theretor. 


Suc. 361. When the sheriff shall levy upon personal prop- 
erty by virtue of an execution, he may: permit the judgment 
debtor to retain the same, or any part thereof, in his possession 
until the day of sale, upon the defendant executing a written 
bond to the sheriff with sufficient surety, in double the value of 
such property, to the effect that it shall be delivered to the sheriff 
at the time and place of sale, and for non-delivery thereof, an 
action may be maintained upon such bond by the sheriff or the 
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plaintiff in the execution; but the sheriff shall not thereby be 
discharged from his liability to the plaintiff for such property. 

Sro. 362. Before the sale of property on execution, notice 
thereof shall be given as follows : 


1. In case of personal property, by posting written or printed 
notice of the time and place of sale in three publie places of 
the eounty where the sale is to take place, not less than ten days 
successively. 


2. In case of real property, by posting a similar notice, par- 
ticularly describing the property, for four weeks successively in 
three public places of the county where the property is to be 
sold, and publishing a copy thereof once a week for the same 
period, in a newspaper of the county, if there be one, or if there 
be none, then in a newspaper published nearest to the place of 
sale. 


Src. 363. All sales of property проп execution shall be 
made by auction between nine o’clock in the morning and four 
o’clock in the evening. After sufficient property has been sold 
to satisfy the execution, no more shall be sold. Neither the 
officer holding the execution nor his deputy, shall become a pur- 
chaser or be interested in any purchase at such sale. When the 
sale is of personal property capable of manual delivery, and not 
in the possession gf a third person, association or corporation, 
it shall be within mew of those who attend the sale, and be sold 
in such parcels as are likely to bring the highest price; and when 
the sale is of real property and consisting of several known lots 
or parcels, they shall be sold separately or otherwise as is likely 
to bring the highest price, or when a portion of such réal prop- 
erty is claimed by a third person, and he requires it to be sold 
separately, such portion shall be sold separately. Sales of real 
property shall be made at the court house door. 


Sec. 364. If at the time appointed for the sale the sheriff 
should be prevented from attending at the place appointed, or 
being present should deem it for the advantage of all concerned 
to postpone the sale for want of purchasers, or other sufficient 
cause, he may postpone the sale not exceeding one week next 
after the day appointed, and so from time to time for the like 
cause, giving notiee of every adjournment by publie proclama- 
tion made at the same time. The sheriff for like causes may 
also adjourn the sale from time to time, not exceeding thirty days 
beyond the day at which the writ is made returnable, with the 
consent of the plaintiff endorsed upon the writ. 

Sec. 365. When the purchaser of any personal property 
capable of manual delivery and not in the possession of a third 
person, association or corporation, shall pay the purchase money, 
the sheriff shall deliver to him the property, and if desired shall 
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give him a bill of sale containing an acknowledgement of the 
payment. In all other sales of personal property the sheriff 
shall give the purchaser a bill of sale with the like acknowl- 
edgement. 

Src. 366. The form and manner of sale of real estate by 
exeeution shall be as follows: 


The shexiff shall proclaim aloud at the place of sale, in the 
hearing of all the bystanders: “ Тат about to sell the followin 
tracts of real estate (here reading the description,) upon the fol- 
lowing execution:? (here reading the execution.) Не shall also 
state the amount which he is required to make upon the execu- 
tion, which shall include damages, interests and costs up to the 
day of sale, and increased costs. He shall then offer the land 
for sale, the lots and parcels separately or together, as he shall 
deem most advantageous. All land except town lots shall be 
sold by the acre. 


Src. 367. When the land is sold by the acre and any less 
number of acres than the whole tract or parcel is sold, it shall 
be measured off to the purchaser іп a square form, from the 
north-east corner of the tract or parcel, unless some person hav- 
ing an interest in the land shall at the sale, or prior thereto and 
before the bidding is made, request that the land sold shall be 
taken from some other part or in some other form; in such case, 
if such request is reasonable, the officer making the sale shall 
sell accordingly. 


Sec. 868. When an entire tract or parcel of land is sold 
by the acre it shall поё be measured but shall бе deemed and 
taken to contain the number of acres named in the description, 
and be paid for accordingly; and when the number of acres is 
not contained in the description, the officer shall declare accord- 
ing to hig judgment how many acres are contained therein, 
which shall be deemed and taken to be the true number of acres. 


Src. 369. The officer shall strike off the land to the high- 
est bidder, who shall forthwith pay the money bid to the officer, 
who shall return the money with his execution and his doings 
thereon to the clerk of the court from which the execution 
issued, according to the order thereof: Provided, however, That 
when final judgment shall have been entered in the supreme 
court and the execution upon which sale has been made issued 
from said court, the proceedings on execution and return shall 
be docketed for confirmation in the district court in which the 
action was originally commenced, and like proceedings shall be 
had as though said execution had issued from the said district 
court. 

бес. 370. Upon the return of any sale of real estate as 
aforesaid, the clerk shall enter the cause on which the execution 
issued by its title in the docket of the term next after such 
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return, and mark opposite the same “sale of Jand for confirma- 
tion," and the following proceedings shall be had: 


1. The plaintiff shall be entitled, on motion therefor, to have 
an order confirming the sale at the term next tollowing the 
return of the execution, or if it be returned in term time, then 
at such term, unless the judgment debtor, or in case of his 
death, his representatives, shall file with the clefk ten days 
before such term, or if the writ be returned in term time, then 
five days after the return thereof, his objections thereto. 


9. Ifsuch objections be filed the court shall notwithstanding 
allow the order confirming the sale junless on the hearing of the 
motion it shall satisfactorily appear that there were substantial 
irregularities in the proceedings concerning the sale, to the 
probable loss or injury of the party objecting. In the latter case 
the court shall disallow the motion and direct that the property 
be resold in whole or in part, as the case may be, as upon an 
execution received of that date. 


3. Upon the return of the execution, the sheriff shall pay 
the proceeds of the sale to the clerk, who shall then apply the 
same or so much thereof as may be necessary. in satisfaction of 
the judgment. If an order of resale be afterwards made, and 
the property sell for a greater amount to any person other than 
the former purchaser, the clerk shall first repay to such pur- 
chaser the amount of his bid out of the proceeds of the latter 
sale. 


4. Upon a resale, the bid of the purchaser at the former sale 
shall be deemed to be renewed and continue in force, and no bid 
shall be taken except for a greater amount. If the motion to 
eonfirm be not heard and decided at the term at which it is 
made, it may be continued and heard and determined before the 
judge, or at any term thereafter. An order confirming a sale 
shall be a conelusive determination of the regularity of the pro- 
ceedings concerning such sale as to all persons in any other 
action, suit or proceeding whatever. 


5. Ifafter the satisfaction of the judgment, there be any 
proceeds of the sale remaining, the clerk shall pay such proceeds 
to the judgment debtor or his representative, as the case may be, 
at any time before the order is made upon the motion to eon- 
firm the sale, provided such party file with the clerk a waiver of 
all objections made or to be made to the proceedings concerning 
the sale; but if the sale be confirmed, such proceeds shall be 
paid to such party of eourse, otherwise they shall remain in the 
custody of the clerk until the sale of the property has been 
disposed of. | 

Src. 871. Ifthe purchaser of real property sold on execu- 
tion, or his successor in interest, be evicted therefrom in conse- 
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quence of the reversal of the judgment, he пуу recover the price 
pac with interest and the costs and disbursements of the guit 

y which he was evicted, from the plaintiff in the writ of 
execution. 

Sec. 372. When property liable to an execution against 
several persons is sold thereon, and more than a due proportion 
of the judgment is levied upon the property of one of them, or 
one of them pays without a sale more than his proportion, he 
may compel contributions from the others; and when a judg- 
ment is against several, and is upon an obligation or contract of 
one of them as security for another, and the surety pays the 
amount or any part thereof either by sale of his property or 
before sale, he may compel repayment from the principal. In 
such case the person so paying or contributing shall be entitled 
to the benefit of the judgment to enforce contribution or repay- 
ment, if within thirty days after his payment he file with the 
clerk of the court where the judgment was rendered, notice of 
his payment and claim to contribution or repayment. Upon 
filing such notice, the clerk shall make an entry thereof in the 
margin of the docket where the judgment is entered. 


Sec. 375. Upon a sale of real property when the estate is 
less than a leasehold of two years unexpired term, the sale shall 
be absolute. In all other cases, such property shall be subject 
to redemption, as hereinafter provided in this chapter. Аё the 
time of sale the sheriff shall give to the purchaser a certificate 
of the sale, containing: 


1. A particular description of the property sold. 
2. The price bid for each distinct lot or parcel. 
8. The whole price paid. 


4. When subject to redemption, it shall be so stated. The 
matters contained in such certificate shall be substantially stated 
in the sheriffs return of his proceedings upon the writ. 


бес. 974. Property sold subject to redemption, as provided 
in the last section, or any part thereof separately sold, may be 


redeemed by the following persons or their successors in interest: - 


1. The judgment debtor or his successor in interest, in the 
whole or any part of the property separately sold. 

2. A creditor having alien by judgment, decree or mortgage 
on any portion of the property, or any portion of any part thereof, 
separately sold, subsequent in time to that on which the prop- 
erty was sold. 

The persons mentioned in subdivision two of this section are 
termed redemptioners. 


Sec. 375. The judgment debtor or redemptioner may 


redeem the property within six months from the date of the order. 
11 
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confirming the saw, by paying the amount of the purchse 
money, with interest at the rate of two per centum per month 
thereon from the time of sale, together with the amount of any 
taxes which the purchaser may have paid thereon, and if the 
purchaser be also a creditor having а Пеп prior to that of the 
redemptioner, the amount of such lien with interest. 


Sec. 376. Ifthe property be so redeemed by а redemp- 
tioner, either the judgment debtor or any other redemptioner 
may within sixty davs froin the last redeinption, again redeem 
it on paying the sum paid on the last redemption, with interest 
at the rate of two per centum per month thereon from the date 
of the last preceding redemption in addition, together with the 
amount of any taxes which the last redemptioner may have paid 
thereon, and unless his lien be prior to that of such redemp- 
tioner, the amount of such lien with interest. The property 
may be again and as aften as a debtor or a redemptioner is dis- 
posed, redeemed from the last previous redemptioner, within 
sixty days from the date of the last redemption, on paying the 
sum paid on the last previous redemption, with interest at the 
rate of two per centum per month thereon from the date of 
such previous redemption, together with the amount of 
any taxes paid thereon by such last redemptioner, and the 
amount of any liens held by such last redemptioner, prior to 
his own, with interest. Notice of redemption shall be given to 
the sheriff. 


Sec. 377. If no redemption be made within six months 
from the confirmation of the sale, the purchaser shall be entitled 
to a conveyance from the sheriff, or if so redeemed, whenever 
sixty days has elapsed, and no other redemption has been made, 
the time for redemption shall have expired and the last redemp- 
tioner shall be entitled to а conveyance from the sheriff. If the 
judgment debtor redeem at any time before the time for re- 
demption expires, the effects of the sale shall be terminated and 
he shall be restored to his estate. 


Src. 378. The mode of redeeming shall be as provided in 
this section: 

1. The person seeking to redeem shall give the purchaser or 
redemptioner, as the case may be, two days’ notice of his inten- 
tion to apply to the sheriff for that purpose. At the time and 
place specified in such notice, such person may redeem by paying 
to the sheriff the sum required. "The sheriff shall give the per- 
son redeeming a certificate as in case of sale on execution add- 
ing therein the sum paid on redemption, from whom redeemed 
and the date thereof. A party seeking to redeem shall subinit 
to the sheriff the evidence of his right thereto, as follows: 


9. Proof that the notice required by this section has been 
given to the purchaser or redemptioner, or waived. 
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3. If hebe a lien creditor, a copy of the docket of the judg- 
ment or decree under which he claims the right to redeem, 
certified by the clerk of the court where such judgment or decree 
is docketed, or if he seeks to redeem upon mortgage the certifi- 
eate of the record thereof. 

4. A copy of any assignment necessary to establish his claim, 
verified by the affidavit of himself or agent showing the amount 
then actually due on the judgment, decree or mortgage. 


5. If the redemptioner or purchaser have a lien prior to that 
of the lien creditor seeking to redeem, such redemptioner or 
purchaser shall submit to the sheriff the like evidence thereof, 
and of the amount due thereon, or the same may be disre- 
garded. 
> Sro. 379, When two or more persons apply to the sheriff 
to redeem at the same time, he shall allow the person having the 
prior lien to redeem first, and so on. The sheriff shall immedi- 
ately pay the money over to the person from whom the property 
is redeemed, if he attend at the redemption, or if not, at any 
time thereafter when demanded. Where a sheriff shall wrong- 
fully refuse to allow any person to redeem, his right thereto shall 
not be prejudiced thereby, and upon the submission of the evi- 
dence and the tender of the money to the sheriff as herein pro- 
vided, he may be required by order of the court or judge 
thereof, to allow such redemption. 

бес. 380. Until the expiration of the time allowed for 
redemption, the court or judge thereof may restrain the com- 
mission of waste оп the property by order granted, with or with- 
out notice, on the appllication of the purchaser or judgment 
creditor, but it shall not be deemed waste for the person in pos- 
session afterwards during the period allowed for redemption, to 
continue to use it in the same manner in which it was previously 
used, or to use it in the ordinary course of husbandry, or to make 
the necessary repairs to buildings thereon, or to use wood or tim- 
ber on the property therefor, or for the repair of fences, or for 
fuel in his family while he occupies the property. 


Sec. 381. The purchaser from. the day of sale until a 
resale or a redemption, and the redemptioner from the day of 
his redemption until another redemption, shall be entitled to the 
possession of the property purchased or redeemed, unless the 
same be in the possession of a tenant holding under an unex- 
pired lease, and in such case shall be entitled to receive from such 
tenant the rents or the value of the use and occupation thereof 
during the same period. 


Sec. 882. The party to whom such sheriff's deed is given 
shall upon the receipt thereof take the same to the clerk of the 
district court, who shall enter in his book of levies where the 
levy is recorded, the sale of real estate therein conveyed, and 
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shall endorse the fact upon the deed with the date when pre- 
sented to him and when made. And no county auditor shall 
record any such deed without such endorsement. 


CHAPTER XXXIV. 
PROCEEDINGS SUPPLEMENTARY TO EXECUTION. 


Sev. 383. After the issuing of an execution against prop- 
erty, and upon proof by affidavit of a party or otherwise, to the 
satisfaction of the court or ofa judge thereof, that any judg- 

-ment debtor has property which he unjustly refuses to apply 
towards the satisfaction of the judgment, such court or judge 
may by an order require the judgment debtor to appear at a 
specified time and place before such judge, or a referee appointed 
by him, to answer concerning the same; and such proceedings 
may thereupon be had for the application of the property of the 

. judgment debtor toward the satisfaction of the judgment as are 
provided upon the return of an execution. Instead of the order 
requiring the attendance of the judgment debtor, the judge may, 
upon affidavit of the judgment creditor, his agent or attorney, 
if it appear to him that there is danger of the debtor abscond- 
ing, order the sheriff to arrest the debtor and bring him before 
such judge. Upon being brought before the judge, he may be 
ordered to enter into a bond with sufficient surety, that he will 
attend from time to time before the judge or referee, as shall be 
directed during the pendency of proceedings and until the final 
determination thereof, and will not in the meantime dispose of 
any portion of his property, not exempt from execution. In 
default of entering into such bond, he may be committed to 
prison. 


Sec. 384. After the issuing of an execution against prop- 
' erty, any po indebted to the judgment debtor may pay to 
the sheriff the amount of his debt, or so much thereof as may 
be necessary to satisfy the execution, and the sheriff's receipt 
- shall be a sufficient discharge for the amount so paid. 


бес. 385. After the issuing or return of an execution 
‘against property of the Jupes debtor, or of any one of sev- 
'eral debtors in the same judgment, and upon proof by affidavit 
or otherwise, to the satisfaction of the judge, that any person or 
шша has property of such judgment debtor, or is indebted 
to him in an amount exceeding fifty dollars, the judge may by 
an order require such person or corporation, or any officer or 
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member thereof to appear at a specified time and place, before 
him or a referee appointed by him, and answer concerning the 
same. > 


Seoc. 386. Witnesses may be required to appear and tes- 
tify before the judge or referee upon any proceeding under this 
chapter, in the same manner as upon the trial of an issue. 


Sec. 387. The judge or referee may order any property 
of the judgment debtor, not exempt from execution, in the 
hands of such debtor or апу other person, or due to the judg- 
ment debtor, to be applied towards the satisfaction of the judg- 
ment; except that the earnings of the debtor for his personal 
services, at any time within sixty days next preceding the order, 
Shall not be so applied, when it shall be made to appear by the 
debtor's affidavit or otherwise, that such earnings are necessary 
for the use of a family supported wholly or partly by his labor. 


Бес. 388. Ifit appear that a person or corporation alleged 
to have property of the judgment debtor, or indebted to him, 
claims an interest in the property adverse to him, or denies the 
debt, the court or judge may authorize, by an order to that effect, 
the judgment creditor to institute an action against such person 
or corporation for the recovery of such interest or debt; and 
the court or judge may by an order forbid a transfer or other 
disposition of such interest or debt, until an action can be com- 
menced and prosecuted to.judgment. Such order may be mod- 
ified or vacated by the judge granting the same, or the court in 
which the action is brought, at any time upon such terms as _ 
may be just. 

Seo. 389. If any person, party or witness disobey an order 
of the referee, properly made in the proceedings before him 
under this chapter, he may be punished by the court or judge 
ordering the reference for a contempt. 


CHAPTER XXXV. 
OF WITNESSES AND EVIDENCE. 


Src. 390. Every person of sound mind, suitable age and 
discretion, except_as hereinafter provided, may be a witness in 
any action or proceeding. 

Sec. 391. Any person offered as а witness shall not be 
excluded from giving evidence by reason of his interest in the 
event of the action, as a party thereto, or otherwise, but such 
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interest may be shown to affect his credibility: Provided, how- 
ever, That in an action or proceeding where the adverse party 
sues or defends as executor, administrator or legal representative 
of any deceased or insane person, or as a gaurdian of a minor 
under the age of fourteen years, then a party in interest 
or to the record shall not be admitted to testify in his own 
behalf. 


Src. 392. Any person offered as a witness shall not be 
excluded from giving evidence by reason of conviction for crime, 
but such conviction may be shown to effect his credibility: 
Provided, That any person who shall have been convicted of the 
crime of pejury, shall not be a competent witness in any case, 
unless such conviction shall have been reversed, or unless he 
shall have received a pardon. 


Sec. 393. The following persons shall not be competent to 
testify: 
1. Those who are of unsound mind, or intoxicated at the 
time of their production for examination, and 


2. Children under ten years of age, who appear incapable of 
receiving just impressions of the facts, respecting which they 
are examined, or of relating them truly. 

Sec. 894. The following persons shall not be examined 
as witnesses: 

1. A husband shall not be examined for or against his wife, 
nor a wife for or against her husband; nor can either during 
marriage or afterwards, be, without the consent of the other, 
examined as to any communication made by one to the other 
during marriage. But this exception shall not apply to a civil 
aetion or proceeding by one against the other, nor to a eriminal 
action or proceeding for a crime committed by one against the 
other. 

2. Ап attorney or counselor shall not, without the consent 
of his client, be examined as to any communication made by the 
client to him, or his advice given thereon in the course of pro- 
fessional employ ment. 


3. А clergyman or priest shall not, without the consent of 
the person making the coufession, be examined as to any confes- 
sion made to him in his professional character, in the course of 
diseipline enjoined by the chureh to which he belongs. 


4. A regular physician or surgeon shall not without the con- 
sent of his patient, be examined in a civil action as to any infor- 
mation acquired iu attending such patient, which was necessary 
to enable him to preseribe or act for the patient. 

5. A public officer shall not be examined as a witness as to 
communications made to him iu official confidence, when the 
public interest would suffer by the disclosure. 
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CHAPTER XXXVI. 
MANNER OF COMPELLING THE ATTENDANCE OF WITNESSES. 


Sec. 395. No person shall be obliged to attend as a witness 
before any court of record, judge, justice of the peace, commis- 
sioner, referee or other officer, in any civil action out of the sub- 
district in which he resides, unless his residence be within 
twenty miles of such court, judge, justice of the peace, commis- 
sioner, referee or other officer. And no person shall be compel- 
led to attend as a witness in any civil action or proceeding, 
unless the fees be paid or tendered to him which are allowed by 
law for one day's attendance as а witness, and for traveling to 
and returning from the place where he is required to attend, 
provided such fees be demanded by him at the time of service 
of the subpeena. 


Sec. 396. The subpoena may require not only the personal 
attendance of the person to whom it is directed, at a particular 
time and place to testify as a witness, but may also require him 
to bring with him any books, documents or things under his 
control; but no public officer or person having the possession or 
control of public records or papers which by law are required to 
be kept in any particular office or place, shall be compelled to 
produce the same in any court. 


Src. 397. The subpeena shall be issued as follows: 


1. To require attendance before a court of record, or at the 
trial of an issue therein, it shall be issued in the name of the 
United States, and be under the seal of the court betore which 
the attendance is required, or in which the issue is pending. 


2. To require attendance out of such a court before а judge, 
justice of the peace, commissioner, referee or other officer author- 
ized to administer oaths or to take testimony in any matter 
under the laws of this Territory, it shall be issued by such judge, 
justice of the peace, commissioner, referee or other officer before 
whom the attendance is required. 


8. To require attendance before a commissioner appointed 
to take testímony by a court of any other State, Territory or 
county, it may be issued by any judge or justice of the peace, in 
plaees within their respective jurisdictions. 


Ser. 398. Such subpoena may be served by any suitable 
person over eighteen years of aze, by exhibiting and reading it 
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to the witness, or by giving him a copy thereof, or by leaving 
such copy at the place of his abode. When service is made by 
any other person than an officer authorized фо serve process, 
proof of service shall be made by affidavit. 


Sec. 399. A person present in court or before a judicial 
officer, may be required to testify in the same manner as if he 
were in attendance upon a subpcena issued by such court or 
officer. 


Src. 400. Ifany person duly served with a subpwna and 
obliged to attend as a witness, shall fail to do so, without any 
reasonable excuse, he shall be liable to the aggrieved party for 
all damages occasioned by such failure, to be recovered in a civil 
action. 

Sec. 401. Such failure to attend as required by the sub- 
pena, shall also be considered a contempt, and upon due proof 
the witness may be punished by a fine not exceeding fifty dollars, 
and stand committed until said fine and costs are paid or until 
discharged by due course of law. 


Src. 402. The court, judge, justice of the peace or other 
officer, in such case, may issue an attachment to bring such wit- 
ness before them to answer for contempt, and also testify as 
witness in the cause in which he was subpoenaed. 


Sec. 403. If the witness be a prisoner confined in a jail or 
prison within this Territory, an order for his examination in 
prison, upon deposition, or for his temporary removal and pro- 
duction before a court or officer, for the purpose of being orally 
examined, may be issued. 


Sec. 404. Such order can only be made upon affidavit, 
showing the nature of the action or proceeding, the testimony 
expected from the witness, and its materiality. 


CHAPTER XXVII. 
EXAMINATION OF PARTIES. 


Sec. 405. А party to an action or proceeding may be ex- 
amined as a witness, at the instance of the adverse party, or of 
one of several adverse parties, and for that purpose may be 
compelled in the same manner, and subject to the same rules of 
examination as any other witness to testifv at the trial, or he 
may be examined on а commission. 
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бес. 406. Instead of the examination being had at the 
trial, as provided by the last section, the plaintiff, at the time of 
filing his complaint or afterwards, and the defendant, at the time 
of filing his answer or afterwards, may file in the ¢lerk’s office, 
interrogatories for the discovery of facts and documents ma- 
terial to the support or defense of the action, to be answered on 
vath by the adverse party. 

Sec. 407. Such interrogatories shali be answered, and such 
answers filed in the clerk’s office within twenty days after the 
same are served on the party interrogated, unless for cause 
shown a further time be allowed by the court or judge thereof. 


Sec. 408. А party to an action having filed interrogatories 
to be answered by the adverse party, as prescribed by the last 
two sections, shall not thereby be precluded from examining 
such adverse party as a witness at the trial. 

Sec. 409. The testimony of a party. either upon examina- 
tion at the trial. or upon interrogatories filed, may be rebutted 
by adverse testimony. | 

Sec. 410. If a party refuse to attend and testify at the 
trial, or to be examined upon a commission, or to answer алу: 
interrogatories filed, his complaint, answer, or reply may be 
stricken ont, and judgment taken against him, and he may also, 
in the discretion of the court, be proceeded against as in other: 
cases for a contempt: Provided, That the preceding sections 
shall not be construed so as to compe! any person to answer any” 
question where such answer mav tend to eriminate himself. . 


CHAPTER ХХХҮПГ.. 
DEPOSITIONS. . 


Sec. 411. The testimony of a witness may be taken by 
deposition, to be read in evidence in an action. suit. or pro- 
ceeding commenced and pending in any conrt in this Territory 
in the following cases: 

i. When the witness resides out of the sub-district and more 
than twenty miles from the place of trial. 


2. When the wituess is about to leave the snb-district, and 
go more than twenty miles from the place of trial, and there is 
a probability that he will continue absent when the- testimony 
ts required. 
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3. When the witness is sick. infirm or aged, as to make it 


probable that-he will not be able to attend at the trial. 
4. When the witness resides out of the Territory. 


Section 419. Either party may commence pe testi- 
mony by depositions at any time after service upon the defend- 
ants. 


бес. 413. Either party may have the deposition of a wit- 
ness taken ia this Territory, before any judge of the district 
court, justice of the peace, clerk of the supreme or district 
court, mayor of a city, or notary publie, on serving on the ad- 
verse party or his attorney previous notice of the time and place 
of examination. Such notice shall be at least three days, and 
in addition one day, Sundays excepted, for every ten miles of 
the distance of the place of examination from the residence of 
the person to whom notice is given. 


Section 414. Depositions may be taken out of the Ferri- 
tory by a judge justice or chancellor or clerk of any court of 
record a justice of the peace notary publie mayor or chief 
magistrate of any city or town or any person authorized by a 
special commission from any court of this Territory. 


. Section 415. Any court of record of this Territory or any 
judge thereof is authorized to grant a commission to take depo- 
sitions within or without this Territory. Тһе cominission must 
be issued to a person or persons therein named by the clerk 
under the sea] of the court granting the same and depositions 
under it must be taken upon written interrogatories unless the 
parties otherwise agree. 


Secrion 416. Prior to the taking of any deposition unless 
taken under a special commission a written or printed notice 
specifying the action or proceeding, the name of the court or 
tribunal in which it is to be used and the time and place of 
taking the same shall be served upon the adverse party his 
agent or attorney of record er left at his usual place of abode. 
The notice shall be served so as to allow the adverse party suffi- 
cient time by the usual route of travel to attend and one day 
for preparation exclusive of Sundays aud the day of service and 
the examination may if so stated in the notice be adjourned 
from day to day. 


Secrion 417. When the party against whom the deposi- 
tion is to be read is absent from or a non resident of the Ter. 
ritory and has no agent or attorney of record therein he may be 
notified of the taking of the deposition by publication. The 
publication must be made three consecutive weeks in some 
newspaper printed in the county where the action or proceeding 
is pending if there be any printed in such county, and if not 
in some newspaper printed in this Territory of general circu- 
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ation in that county. The publication must contain all that is 
required in the written or printed notice and may be proved in 
the manner prescribed in case of the publication of summons. 


Sec. 418. The deposition shall be written by the officer 
taking the same, or by the witness. or by some disinterested per- 
son in the presence and under the direction of such officer. 
When completed it shall be carefully read to or by the witness, 
corrected if desired, and subscribed by him and certified by the 
officer substantially as follows: 


Trerrirory or WasmiGTON, } 

County of —-— [28 
I, A. B., justice of the peace in and for said county, (or judge, 
clerk, ete., as the case may be,) do hereby certify that the above 
deposition was taken before me, and reduced to writing by myself 
(or witness, as the case may be,) at in said county, on the 
day of , 18 —, at o’clock, in pursuance of notice 
hereto annexed, that the above named witness, before examina- 
tion was sworn (or affirmed) to testify the truth, the whole 
truth and nothing bnt the trnth, and that the said deposition 
was carefully read to (or by) said witness, and then subscribed 
by him. | 


А. B. (Justice of the Peace.) - 
Dated at , the day of —— 18—. 


Sec. 419. The deposition shall be enclosed in a sealed 
envelope br the officer taking the same, and directed to the clerk 
of the court, arbitrators, referee or justice of the peace before 
whom the action is pending, or to such person as the parties in 
writing may agree upon, and either delivered to the clerk of the 
eourt or other person, or transmitted through the mail or by 
some private opportunity. 

Src. 420. Such deposition may be used by either party 
upon the trial or other proceeding against any party giving or 
receiving the notice, subject to all legal exceptions, to the com- 
petency or credibility of the witness, or the manner of taking 
the deposition. Butif the parties attend at the examination, no 
objection to the form of an interrogatory shall be made at the 
trial, unless the same was taken at the time of the examination. 
It shall be the duty of the person taking the deposition to pro- 
pound to the witness every question proposed by either party, 
and to note all objections to the form of any interrogatory, and 
when any interrogatory is objected to on account of form, unless 
the form is amended and the objection waived, he shall write 
after the question and before the answer the words “ objected 
to,” and when any witness declines to answer a question'on the 
ground that it will tend to criminate himself, that fact shall also. 
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be noted after the question if written down. The deposition may 
he taken in the form of a narrative or by qnestion and answer. 
or partly in either form, ах either party present at the examina- 
tion shall require. When taken by question and answer the 
officer shall first write down the question and then the answer. 
as nearly as may be in the language of the witness; bat when 
tlie deposition is read to the witness previous to signing it, he 
shall be permitted to amend lis answer to any question or any 
part of his deposition; sneh amendment however, unless both 
parties shall otherwise agree, shall not be made by way of inter- 
lining or erasing, but shall be added at the end of the deposition 
under the title “amendment by the witness," and such amend- 
ment shall intelligibly refer to the part so amended. 

Src. 421. No deposition shall be used if it appear that 
the reason for taking it no longer exists: Provided, however. 
That if the party producing the deposition in such ease shall 
show any sufticient cause then existing for using such deposition 
it may be adinitted. 

Sec. 422. When the plaintiff in any action shall discon- 
tinue it, or when it shall be dismissed for any cause and another 
action shall afterwards be commenced for the same cause between 
the same parties, or their respective representatives. all deposi- 
tions lawfully taken in the first action niay be used in the other 
in the same manner and subject to the same conditions and 
objections as if originally taken for such otheraetion: Provided, 
That the deposition shall have been duly filed in the court 
where the first action was pending, and shall have remained in 
the custody ef the court, from the termination of the first action 
until the commencement of the other. 


Src. 423. When any action shall have been appealed from 
one court to another, all depositions lawfully taken to be 
used in the court below, may be used in the appellate court in the 
same manner and subject to such exceptions for informality or 
irregularity, and none other. as were taken in writing to sueh 
depositions in the court below. 

Sro. 424. Апу witness шау be subpoened and compelled 
by any officer authorized to take depositions, to appear and give 
his deposition at any place within twenty miles of the abode of 
such witness, in like manner aud under the same penalties as he 
may he subpoenaed and compelled to attend as а witness in any 
court. 
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CHAPTER XIX. 
PROCEEDINGS TO PERPETUATE TESTIMONY. 


Src. 425. When any person shall be desirous to perpetu- 
ate the testimony of any witness, he shall make a statement in 
writing, setting forth briefly and substantially his title, claim or 
interest in, or to the subject concerning which he desires to per- 
petuate the evidence, and the names of all the persons interested 
or supposed to be interested therein, and also the name of the 
witness proposed to be examined. which statement shall be under 
oath and filed in the distriet court. If the subject of the pro- 
posed deposition relate to real estate within this Territory, the 
statement shall be filed in the county where the lands, or any 
part thereof lie, otherwise in the county where the parties inter- 
ested, or some of them, reside. Upon such statement au appli- 
cation may be made to such court or judge thereof, to ailow the 
examination of such witness. | 

Sec. 426. Тһе court or judge shall appoint a time and 
place for hearing such application and shall order notice thereof 
and of the statement to be served on all persons mentioned therein 
as adversely interested in the matter. The notice shall be served 
personally on all those living in the Territory at least twenty days 
before the time of hearing the application. Upon those who are 
not residents of the Territory it shall be rerved by publication 
or otherwise, in the same manner as a notice is served upon a 
non-resident. 

Src. 427. If upon hearing of the parties or of the appli- 
cant alone, should no adverse party appear, the court or judge 
shall be satisfied that there is sufficient canse for taking the dep- 
osition, an order shall be made allowing the examination of the 
witness; and such court or judge may direct a commission to 
issue therefor, in like manner as a commission to take the testi- 
mony of witnesses as in other cases. 


Sec. 428. The deposition of such witness, whether resid- 
ing in this Territory or not, shall be taken upon written interrog- 
atories filed by the applicant, and cross interrogatories filed by 
any party adyersely interested, if he shall think fit, and it shall 
be taken and returned substantially in the same manner as if 
taken upon commission, to be used in any cause pending in the 
same court. 


Sec. 429. The deposition when returned shall be filed in 
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the office of the clerk of the court by whom the commission was 
issued, and if a trial be had between the person at whose request 
the deposition was taken, and the person named in the state- 
ment, or any of them, or their successors in interest, upon proof 
of the death or insanity of the witness, or his inability to attend 
the trial by reason of age, sickness, or settled infirmity, the dep- 
osition, or a certified copy thereof, may be used by either party, 
subject to all legal objections. But if the parties attend at the 
examination, no objections to the form of the interrogatory shall 
be made at the trial, unless the same were taken at the time of 
examination. 


CHAPTER XL. 
RECORDS, DOCUMENTS, BOOKS, ETC. 


Sec. 480. Апу court in which an action is pending, or a 
judge thereof, may upon notice order either party to give to the 
other within a specified time, an inspection and copy, or permis- 
sion to take a copy of any book, document or paper in his pos- 
session or under his control, containing evidence relating to the 
merits of the action or defense therein. If compliance with the 
order be refused, the court may exclude the book, document or 
paper trom being given in evidence, or if wauted as evidence by 
the party applying, may direct tlie jury to presume it to be such 
as he alleges it to be, and the court may also punish the party 
refusing as for contempt. This section shall not be construed 
to prevent a party from compelling another to produce books, 
papers or documents where he is examined as a witness. 


Sec. 431. If either party at any time betore trial allow 
the other an inspection of any writing material to the action, 
whether mentioned in the pleadings or not, and deliver to him 
a copy thereof, with notice that he intends to read the same in 
evidence on the trial of the cause, it may be so read without 
proof of its genuineness or execution, unless denied b affidavit 
before the commencement of the trial. If such denial be made 
of any writing not mentioned in the pleadings, the court may 
give time to either party to procure evidence, when necessary 
for the furtherance of justice. 

Src. 432. The records and proceedings of any court of 
the United States, or any State or Territory, shall be admissible 
in evidence iu all cases in this Territory, when authenticated by 
the attestation of the clerk, prothonotary or other officer having 
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charge of the records of such court, with the seal of such court 
annexed. 


Src. 483. Whenever any deed, conveyance, bond, mortgage 
or other writing shall have been recorded or filed in pursuance 
of law, copies of record of such deed, conveyance, bond other 
writing, duly certified by the officer having the lawful custody 
{его with the seal of the office annexed, if there be such 
seal, if there be no such seal, then with the official certificate of 
such officer, shall be received in evidence to all intents and pur- 
poses as the originals themselves. 


“Src. 434. Copies of all papers on file in the office of the 
surveyor general of Oregon and Washington, register and re- 
ceivers of the various land offices in this Territory, secretary of 
Washington Territory. Territorial treasurer, Territorial auditor, 
Territorial superintendent of common schools and county treas- 
urer, or any matter recorded in either of said offices duly certi- 
fied by the respective officers with the respective seals of office 
annexed, where such officers have an official seal, shall be admit- 
ted [in] evidence in all the courts of the Territory." 


“Sec. 485. Апу certificate of residence and cultivation of 
the publie lands issued by the surveyor general of Oregon or 
Washington Territory, or by the register and receiver of either 
of the land offices therein, or any certificate, receipt or exempli- 
fication of the records of either of said offices issued to any set- 
tler upon, or purchaser of said lands, or in any way affecting 
the rights of parties to lands in said Territory issued or given 
in pursuance of law, or as evidence of any matter recorded in 
either of said offices, or any copies of maps, plats or diagrams 
ofland elaims of every nature or kind or plats of the public 
surveys, certified by either of said officers, shall be admitted as 
evidence in all the courts of this Territory." 


Sec. 486. А seal of court or publie office, when required 
to any writ, process, or proceeding to authenticate a copy of any 
record or document, may be affixed by making an impression 
direetly on the paper which shall be as valid as if made upon a 
wafer or on wax. 


Sec. 437. Printed copies of the statute laws of any State, 
Territory, or foreign government, if purporting to have been 
published under the authority of the respective government, or 
if commonly admitted and read as evidence in their courts, shall 
be admitted in all courts in this Territory, and on all other occa- 
sions as presumptive evidence of such laws. 
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CHAPTER МЇ. (41. 


TO REVERSE, VACATE, OR MODIFY JUDGMENTS UN THE COURTS IN 
WHICH RENDERED. 


Sec. 48%. The district court in which a judgment has бее 
rendered, or by which, or the judge of which, a final order has 
been made, shall have power after the term at which such 
judgment or order was made, to. vacate or modify such judg- 
ment. or order: 

1. By granting а now trial for the cause within the time 
and in the manner, and for any of the causes preseribed by the 
seetions relating to new trials. 

>. By a new trial granted in proceedings against defendant 
se туей Бу publication only as preseribed in section sixty-eight 
chapter IV. of this aet. 

3. For mistakes. neglect or omission of the clerk, or irregu- 
larity in obtaining a judgment or order; 

+. For fraud praeticed by the successful party in obtaining 
the judgment or order. 

5. For erroneous proceedings against a minor person of un- 
sound mind, when the conditiou of such defendant does not ap- 
pear in tlie reeord, nor the errors in the proceedings. 

6. For the death of oue of the parties before the judgment 
in the action. 

т. For unavoidable easualtv, or misfortuue preventing the 
party from prosecuting or defending; 

S. For error in a judgment shown by a minor within twelve 
months after arriving at full age. 

Sge. 499. When the grounds for a new trial could not vid 
reasonable diligence have been diseovered before, but are dis- 
covered after the term at whieh the verdict. report of referee, or 
decision was rendered or made, the application may be made by 
petition filed as in other eases. not later than the second term 
after the discovery, on which notice shall be served and returned, 
and the defendan theld to appear as in an original action. The 
facts stated in the petition shall be considered as denied without 
answer. "The case shall be tried as other cases by ordinary 
proceedings but no motion shall be filed more than one year 
after the final judgment was rendered. 
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Src. 440. The proceedings to correct mistakes or omissions 
of the clerk or irregularity in obtaining a judgment or order, 
shall be by motion served on the adverse party, or ou his attor- 
ney in the action, and within one year; and when made to 
vacate a judgment because of irregularity in obtaining it, must 
be made on the second day of the succeeding term. 


Бес. 441. The proceedings to obtain the benefit of sub- 
divisions four, five, six, seven and eight of section one of this 
chapter, shall be by petition, verified by affidavit, setting forth 
the judgment or order. The facts or errors constituting a canse 
to vacate or modify it, and the facts constituting a defence to the 
action if the party applying was a defendant, and such proceed- 
ings must be commenced within one year after the judgment or 
order was made, unless the party entitled thereto be a minor or 
person of nnsound mind, and then within one year from the 
removal of such disability. 


Sro. 442. In such proceedings the party shall be brought 
into court in the same way, on the same notice as to time, 
mode of service, and mode of retprn, and the pleadings shall be 
governed by the principles, and issues be made up by the same: 
torm, and all the proceedings conducted in the same way, as 
near as can be, as in original action by ordinary proceedings, 
except that defendant shall introduce no new canse, and the: 
cause of the petition shall alone be tried. 


Sec. 448. The judgment shall not be vacated on motion or 
petition until it is adjudged that there is a valid defence to the 
action in which the judgment is rendered; or, if the plaintiff 
seeks its vacation, that there is a valid canse of action; and 
when judgment is modified, all liens and securities obtained 
under it shall be preserved to the modified judgment. 


Sec. 444. The court may first try and decide upon the 
grounds to vacate or modify a judgment or order before trying 
or deciding upon the validity of the defense or cause of action. 


Sec. 445. The party seeking to vacate or modify a judg- 
ment or order, may obtain an injunction suspending proceedings 
on the whole or part thereof, which injunetion may be granted 
by the court or the judge npon its being rendered probable, by 
affidavit or petition sworn to, or by exhibition of the record, 
that the party is entitled to have such judgment or order vacated 
or modified. 


Src. 446. In all cases of affirmauce of the judgment or 
order, when the proceedings have been suspended, judgment 
shall be rendered against the plaintiff in error for the amount 
· of the former judgment, interest and costs, together with dam- 
ages at the discretion of the court, not exceeding ten per cent. 
on the amourt of the judgment. . 

18 
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Suc. 447. The supreme court has’ appellate jurisdiction 
over all judgments and decisions of all other eourts of record, 
as well in case of civil actions as in proceedings of a special or 
independent character. For the exercise of such appellate juris- 
diction, section nine of the Organic Act of the Territory, provid- 
ing fur the allowance of writs of error, bills of exception and 
appeals, and for the exercise of cliancery as well as common law 
jurisdiction, it is hereby provided that in all actions at law, as 
the same are known and recognized, the proceedings shall be by 
writ of error. In all such cases the supreme court shall hear 
and determine the cause upon the errors assigned in the notice 
of the plaintiff in error, and the party suing out such writ of 
error shall be called the plaintiff in error, and the adverse party 
shall be called the defendant in error. In all actions of an equi- 
table character or where equitable relief is sought, or where 
chancery jurisdiction shall have been exercised by the district 
conrt or judge thereof, the proceeding shall be by appeal. In 
all such equitable causes, the party taking or prosecuting the 
appeal shall be known as the appellant; the adverse party the 
appellee. When both parties Appeal the cause shall be docketed 
as it was in the court below. In suits of error and appeals, sub- 
ject always to the distinction herein recognized, the practice 
shall be as hereinafter prescribed. 


Sec. 448. An appeal or writ of error may also be taken to 
the supreme court from the following orders: 


1. An order made affecting a substantial right in an action, 
when such order, in effect, determines the action and prevents 
a judgment from which an appeal might be taken. 


2. A final order made iu special proceedings affecting a sub- 
stantial right therein, or made on a summary application in an 
action atter judgment. 

3. When an order grants or refuses, continues, or modifies a 

rovisional remedy; or grants, refuses, dissulves, or refuses to 
йе ап injunction or attachment; when it grants ог refuses 
a new trial, or when it sustains or overrules a Taarer 


4. An intermediate order involving the merits and materi- 
ally affecting the final decision. 

5. Ап order or judgment on habeas corpus. If any of the 
above orders are made by a judge, the same is recorded inj ће 
same way as if made by a court. 

Sec. 449. The court may also, іп its discretion, prescribe 
rules for allowing appeals or writs of error on such other inter- 
mediate orders or decissions as is deemed expedient, and for per- 
mitting the same to be taken and tried during the progress of 
the trial in the court below; but such intermediate appeals or 
writs must not retard proceedings in the court from which the 
appeal is taken. i 
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Sec. 450. A mistake of the clerk shall not be ground for 
an appeal or writ of error until the same has been presented 
an acted upon by the court below. 


Sec. 451. A judgment or order shall not be reserved for 
an error which ean be corrected on motion in an inferior court 
until such motion has been made then [there] and overruled. 


Src. 459. The supreme conrt may review and reverse on 
appeal or writ of error any judgment or order of the district 
or cirenit court, althongh no motion for a new trial was made 
in such courts. 


Sec. 453. When a canse is tried by the court, it shall not 
be necessary in order to secure a review of the same in the 
supreme court, that there should have been any finding of facts 
or conclusions of law stated in the record, but the supreme 
court shall hear and deterime the same whenever it shall ap- 
pear from a certificate of the judge, agreement of parties or 
their attorueys, or, in case the evidence consists wholly of writ- 
ten testimony, from the certificate of the clerk, that the tran- 
seript contains all the evidence introduced by the parties on the 
trial in the court below. 


Sec. 454. The court may issue all writs and process nec- 
essary for the exercise and enforcement of its appellate jurisdic- 
tion. 


Sec. 455. Appeals and writs of error from the district 
court-may be taken to the supreme court at any time within six 
. months from the rendition of the judgment or order appealed 
from or complained of, and not afterward. But nothing herein 
contained shall prevent the district judge who tried the cause 
to make certificate that the cause involves the determination of 
a question of law upon which it is desirable to have the opinion 
of the supreme court. In such cases said judge may direct a 
special verdict to be found, and in all cases the parties may 
make an agreed statement of facts, signed by themselves or 
their attorneys, which shall be entered of record which shall 
have the effect of a special verdict, and may under the direction 
of the jndge of the district court, be taken to the supreme court, 
and for that purpose the distriet court shall render a jndgment 
in form only, which shall not be executed until the final decis- 
ion of the cause. The supreme court, on hearing such cases, 
may give judgment or remand the cause for further proceed- 
ings 1n the district court. 

. Sec. 456. A part of several co-parties may appeal or pros- 
ecute a writ of error; but in such case they must serve notice 
thereof upon all the other co-parties and file the proof thereof 
with the clerk of the supreme court. 


Sec., 457. If the other co-parties refuse to join, they cannot 
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nor can any of them, take an appeal or writ of error after. 
wards; nor shall they derive any benetit from the appeal, or 
suit in error unless from the necessity of the casc. 


Sec. 458. Unless they appear and decline to join, they 
shall be deemed to have joined and shall be liable for their due 
proportion of costs. 


Sec. 459. An appeal or writ of error from cast [part] of an 
order or from one of the judgments of a final adjudication, or from 
part of a judgment, shall not disturb or delay the rights of any 
party to any judgment or part of any judginent, or order nct 
appealed from, but the same shall proceed as if no such appeal 
had been made. 


Src. 460. An appeal or writ of error is taken, by the ser- 
vice of a notice in writing on the adverse party, his agent, or 
any attorney who appeared for him in the court below, and also 
upon the clerk of the court wherein the proceedinngs were had. 
stating the appeal from the same, or from some specifie part 
thereof, defining such part, where appeal is resorted to. In 
suits in error, said notice shall contain a particular description 
of the judgment or order or decision by which the plaintiff in 
error claims he has been aggrieved, together with a particular 
description of the errors assigned. 


Suc. 461. Ап appeal shall not be perfected until the notice 
thereof has been served upon both the party and the elerk, and 
the elerk paid or secured liis fees for a transeript; whereupon 
the clerk shall forthwith transmit by mail, express or messenger, . 
not a party nor the attorney of a party, a transcript of the record 
in the cause, or so mueli thereof as the appellant or plaintiff in 
error, in writing in the notice has directed, to which shall be 
appended copies of the notices of appeal, or suit in error, and 
of the supersedeas bond if any. 


Sro. 462. The notice of appeal or suit in error must be 
served at least thirty days, and the cause filed and docketed at 
least fifteen days before the first day of the next term of the 
supreme court, or the same shall not then be tried unless by 
consent of parties. If the appeal or writ of error is taken 
less than thirty days before the term, it must be so filed and 
docketed, before the next succeeding term. 


Src. 463. If the appellant fails to file a transcript and have 
the cause docketed as provided in the preceding section, or fails 
to file at the time the transcript should be filed, the certificate of 
the clerk of the inferior court, stating when he was served with 
notice, and that he lias not had sufficient time to prepare the 
transcript, the appellee or defendant in error may file a certified 
copy of the judgment or order appealed from, and of the notice 
served on such clerk, and, on motion, have the appeal or suit in 
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error dismissed, or the judgment or order appealed from af- 
firmed. 

Sec. 464. If the transcript has been sent up, but the ap- 
pellant or plaintiff in error does not file the same when the same 
should be filed as herein provided, the appellee or defendant 
in error inay file the same, and may, on motion, have the appeal 
dismissed or judginent affirmed, as the court from the citcum- 
stances of the case shall determine. 


Sec. 465. Ifthe transcript has been sent up, and errors 
have not been assigned in the notice as hereinbefore required, 
the appellee or defendant in error may have the appeal or writ 
of error dismissed orthe judgment or order affirmed, unless 
good canse for the failure be shown by affidavit. 

. Src. 466. In an action by ordinary proceedings, and in an 

action by equitable proceedings, tried in whole or in part on 
oral testimony, all proper entries made by the clerk, and all pa- 
pos pertaining to the cause and filed therein, except subpcenas, 

epositions, and other papers which are used as mere evidence, 
are to be deemed part of the record. But in an action by equit- 
able proceedings, tried npon written testimony, the depositions 
and all papers which were used as evidence, are to be certified 
up to the supreme court, and shall be so certified, not by tran- 
script, but in the original form. But a transeript of a motion, 
affidavit or other paper, when it relates to a collateral matter, 
shall not be certified unless by direction of the appellant. If so 
certified when not material to the determination of the appeal 
of writ of error, the court may direct the person blameable 
therefor to pay the costs thereof. 


Src. 467. The appellant or plaintiff in error shall file a 
perfect transcript, and to that end the clerk of the court below 
must, at any time on his suggestion of the diminution of the 
record and on the payment of fees, certify upon any omitted 
part of the record, according to the truth, as the same appears 
in his office of record; and such applicant shall not be entitled 
to'any continuance in order to correct the record, unless it shall 
clearly appear to the court that he is not in fault. . Subject to 
which requirement, either party may, on motion before trial 
day, obtain an order on the clerk below, commanding him to 
transmit at once to the supreme court a true copy of such im- 
pere or omitted part of the record as shall be in general terms 

escribed in the affidavit or order. Such notion must be sup- 
ported by affidavit, unless the diminution be apparent or ad- 
mitted by the adverse party, and must not be granted unless the 
court is satistied that it is not made for delay. 


Sxc. 468. An appeal or writ of error shall not be dismissed 
for any informality or defect in the notice or the service thereof, 
if from the transcript it can be reasonably understood that 
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the adverse party has had snfficient notice of the pendeney of 
the suit in error or appeal, aud the notice recites the errors al- 
leged or the order or judgment complained of with such cer- 
tainty, that his substantial right would not be prejudiced by 
the hearing of the cause. And the supreme court shall, upon 
reasonable terms, allow all amendments in matters of form, 
curative of such detects, to the end that substantial justice be 
secured to the parties. 

Src. 469. Ап appeal or writ of error shall not stay pro- 
ceedings on the judgment or order or any part thereof, unless 
tlie appellant shall cause to be executed before the clerk of the 
court which rendered the judgment or order, by one or more 
sufficient sureties to be approved by such clerk, a bond to the 
effect that; the appellant or plaintiff in error shall pay to the 
appellee or defendant in error all eosts and damages that shall 
be adjudged against the appellant on the appeal; also that he 
will satisty and perform the judgment or order appealed from, 
in case it shall be affirmed, and any judgment or order which 
the supreme court may render, or order to be rendered by the 
inferior court, not exceeding in amount or value the original 
judgment or order, and all rents or damages to property during 
the pendency of the appeal, out of the possession of which the 
appellee is kept by reason of the appeal. If the bond is in- 
tended to stay proceedings on only a part of the judgment or 
order, it shall be varied so as to secure the part stayed, alone. 
Wlieu such bond has been approved by the clerk, and filed, he 
shall issue a written order commanding the appellee and all 
others to stay proceedings .on such judgment or order, or on 
such part as is superseded as the case may be. No appeal or 
stay shall vacate or affect the judgment appealed from. 

Sesc. 470. In cases wherein the appellant or plaintiff in 
error has perfected his appeal or writ of error to the supreme 
court, and the clerk of the district or circuit court has unjustly 
refused to approve the appeal bond offered, or makes the penalty 
therein too large, or the conditions thereof unjust, the appellant 
may move tlie supreme court if in session, or in its vacation, on 
such written notice to the appellee as the judge may prescribe, 
may move any judge thereof to determine the conditions, fix the 
penalty, and approve the appeal bond. The motion, verified by 
the affidavit of the appellant or plaintiff in error or his attorney, 
shall contain a brief’ statement of the nature of the action in 
which the appeal or writ of error was taken, of the judgment or 
urder appealed from, of the steps taken by the Rn or 
plaintiff in error with reference to his appeal, and of his giving, 
or offering to give, an appeal bond, of the action of the clerk of 
the eourt below with refereuce to such bond, and wherein he has 
acted wrongfully; and if the supreme court, or any judge thereof, 
considers that the elerk has made unjust conditions in the bond; 
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or the penalty thereof too high, or has wrongfully refused to 
approve the same, such court or judge shall issue an order 
prescribing the conditions of the appeal bond, fixing the penalty 
thereof and either approve it or direct the elerk of the supreme 
eourt so to do, whieh bond shall be filed wjth the officer last 
named. The supreme court or judge thereof, may order that 
all or any part of the papers and records in the cause appealed, 
or отела, copies thereof, be produced on the hearing of such 
motion, and pending the disposition thereof may make an order 
staying the enforcement of the judgment or order appealed 
from, and on such terms as are just. The order, if made by 
the judge, shall be in writing and signed by him, and upon the 
service thereof, or of a certified copy, when made in court, upon 
the clerk of the court below, all proceedings in the court appealed 
from shall be stayed, and all orders, all processes, executions, 
or other papers issued therefrom shall be recalled, and the appel- 
lant or plaintiff in error be placed in the same condition that 
he was when the judgment or order appealed from was made 
or rendered. 


Sec. 471. If the appellee or defendant in error believe the 
bond defective, or the sureties insufficient, he may move the 
supreme court if in session, or in its vacation, on ten days’ 
written notice to the appellant, may move any judge of said 
court to discharge the bond, and if the court or such judge 
shall consider the sureties insufficient, or the bond substantially 
defective in securing the rights of the appellee, the court or sueh 
jndge shall issue an order атте such bond, unless а good 

ond with sufficient sureties, be executed by a day by him fixed, 
The order, if made by a judge, shall be in writing and signed 
by him; and upon his filing, or the filing of a certified copy 
of the order when made in court, in the office of the clerk of the 
inferior court, execution and other proceedings for enforcing the 
judgment or order may be taken if a new and good bond is not 
filed and approved by the day as aforesaid. 


бес. 412. But another order staying proceedings may be 
issued by the clerk, проп execution before him of a new and 
lawful bond with sufficient sureties as hereinbefore provided. 


Sec. 471. Ifthe judgment or order is for the payment of 
money the penalty shall be in at least twice the amount of the 
judgment and costs. Ifnot for the payment of money the 
penalty shall be sufficient to save the appellee or defendant in 
error harmless trom the consequences of taking the appeal or 
writ of error. But it shall in no case be less than' one hundred 
dollars. 


Src. 475. The taking of the appeal from a part of a judg- 
meut or ordet, and the filing of a bond as above directed, does 
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not cause a stay of execution as to any part of the judgment or 
order not appealed from. 

Sxc. 476. If execution has issued prior to the filing of 
the bond above contemplated, the clerk shall countermand 
the same. 


Src. 477. Property levied npon and not sold at the time 
such countermand is received by the sheriff, shall fothwith be 
delivered up to the judgment debtor. 


Sec. 478. The supreme court may reverse or affirm the 
judgment or order below, or the part of either appealed from, 
or may render such judgment or order as the inferior 
eourt or judge should have done, aecording as it may think 
it proper. 

Sec. 479. The supreme court, when it affirms the judg- 
ment, shall also, if the appellee or defendant in error moves 
therefor, render judgment against the appellant or plaiutiff in 
error and his sureties on the bond above mentioned, for the 
amount of the judgment, damages and costs referred to therein 
in case such damages can һе accurately known to the court 
without an issne and trial. 


Sec. 480. Upon the affirmauce of any judgment or order 
for the payment of money, the collection of which, in whole or 
part, has been superseded by bond as above contemplated, the 
court shall award to the appellee, or defendant iu error, damages 
upon the amount superseded; and, if satisfied by the record that 
the appeal or writ of error was taken for delay only, must award 
such вши as damages, not exceeding fifteen per cent. thereon, as 
shall effectually tend to prevent the taking of appeals or writs 
of error for delay only. 

Sec. 481. Tf Ше supreme court affirm the judgment or 
order, it may send the cause to the ссп below to have the 
saine carried into effect, or it may itself issue the necessary pro- 
cess for this purpose, aud direct such process to the sheriff of 
the proper county as the party may require. 

Src. 483. If, by the decision of the supreme court, the 
appellant or plaintiff in error becomes entitled to a restoration 
of any part of the money or property that was taken trom him 
by means of such judgment or order, either the supreme court, 
or the court below, may direct execution or writ of restitution 
to issue tur the purpose of restoring to such appellant or plain- 
tiff in error, his property or the value thereof. 

Sec. 484. Property acquired by a purchaser in good faith 
under a judgment subsequently reversed, shall not be affected 
by such reversal. 


Srv. 485. The supreme court shall have power to enforce 
its maudates upon inferior courts and officers by fine and im- 
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prisonment, which imprisonment may be continued until 
obeyed. 


Sec. 486. Ifa petition for rehearing be filed, the same 
shall suspend the decisions of the court on its presentation, or 
one of the judges, if in vacation, shall so order, in either of 
which case such decision shall be suspended until the next 
term. 


Sec. 487. The petition for rehearing shall be the argu- 
ment of the applicant therefor, and if the court think that such 
argument requires a reply, it shall so indicate to the other party 
and he may make reply within such time as said court shall 
allow, and witha view to a rehearing the court may extend the 
suspension of proceeding yet farther, if need be. 


Sec. 488. The clerk shall docket the causes as the same 
are filed in his office, and shall arrange and set a proper number 
for trial each day of the term, placing together those from the 
same judicial district, and shall cause notice of the manner 
he has set such canses to be published and distributed in such 
‘manner as the court may direct. 


Sec. 489. The court shall hear all the causes docketed, 
when not continued by consent, or for cause shown by the party, 
and the party may be heard orally or otherwise, in his discre- 
tion. 

Sec. 490. No cause is decided until the opinion in writing 
is filed with the clerk. 


Sxc. 491. If remanded to the inferior court to be carried 
into effect, such decision and the order of the court thereon, 
being certified thereto and entered on the records of the court, 
shall have the same force and effect as if made and entered du- 
ring the session of the court in that district. 


Sec. 492. An assignment of error need follow no stated 
form, but must, in a way as specific as the ease will allow, point 
out the very error objected to, among several points in a demur- 
rer, or in a motion, or instructions, or rulings in an exception, 
it must designate which is relied on as an error, and the court 
will only regard errors which are assigned with the required ex- 
actness; but the court must decide on each error assigned. 


Sec. 493. All motions must be entered in the motion 
book, and shall stand over till the next morning after the morn- 
ing on which entered, and till after having been publicly called 
by the court, unless the parties otherwise agree, and the adverse 
party shall be deemed to have notice of such motion. 


Szo. 404. When a review of an original paper in the action 
may be important to a correct decision of the appeal, or writ of 
error, the court may order the clerk of the court below to trans- 
mit the same, which he shall do iu some safe тсе to the clerk 

14 
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of the supreme court, who shall hold the same subject to the 
control of the court. 


Src. 495. The death of one or al! of the parties shall not 
cause the proceedings to abate, but the names of the proper 
persons shall be substituted, as is provided in such cases in the 
district court, and the case may proceed. The court may also. 
in such case, grant a continuance when such a course will be 
calculated to promote the ends of justice. 


Бес. 496. When appellant, or plaintiff in error has no 
right, or no further right to prosecute the appeal or writs of 
error the appellee or defendants in error may move to dismiss, 
and if the grounds of the motion do not appear in the record, 
or by a writing purporting to have been signed by the 
appellant or plaintiff in error and filed, they must be verified 
by affidavit. 

Suc. 497. Тһе appellee or defendant in error may, by 
answer filed and verified by himself, agent or attorney, plead 
any facts which, under the taking of the appeal or writ of error 
improper, or destroy the right of appellant or plaintiff in error 
further prosecuting the same, to which answer the appellant or 
Шет in error may file a reply, likewise verified by himself, 

is agent or attorney, and the qustions of law or fact therein, 
shall be determined by the court. 


Src. 498. The service of all notices of appeal or writs of 
error, or in any way growing out of such rights, or connected 
therewith, and all notices in the supreme court, shall be in the 
way provided for the services of like notices in the district 
court, and they may be served by the same person and returned 
iu the same manner, and the original notice of the appeal or 
writ of error, must be returned immediately after service to the 
office of the clerk of the district court where the suit is pending. 


Seo. 499. Executions issued from the supreme court shall 
be the same as those from the district court and attended with 
the same consequences, and shall be returnable in the same 
time. 


Sec. 500. Whenever, in the foregoing act the words appeal, 
appellant or appellee, are used, they shall be construed when so 
required and applicable to law proceedings as contradistin- 
guished from equitable actions, as suit in error, plaintiff iv 
error or defendant in error. 
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CHAPTER XLII. 
SET-OFF. 


Sec. 501. The defendant in a civil action upon a contract 
expressed or implied, may set off any demand of a like nature 
against the plaintiff in interest, which existed and belonged to 
him at the time of the commencement of the suit. And in 
all such actions other than upon a negotiable promissory note 
or bill of exchange, negotiated in good faith and without 
notice before due, which has been assigned to the plaintiff, he 
may also set off a demand of a like nature existing against the 
person to whom he was originally liable, or any assignee prior 
to the plaintiff, of such contract, provided such demand existed 
at the time of the assignment thereot, and belonging to the 
defendant in good faith before notice of such assignment, and 
was such a demand as might have been set off against such per- 
son to whom he was originally liable, or such assignee while the 
contract belonged to him. 


Sec. 502. If the plaintiff bea trustee to any other, or if 
the action be in а name of the plaintiff who has no real interest. 
in the contract upon which the action is founded, so much of a 
demand existing againét those whom the plaintiff represents or 
for whose benefit the action is brought, may be set off as will 
satisty the plaintiff’s debt, if the same might have been set off 
in an action brought by those beneficially interested. 

Sec. 503. In actions brought by executors and adminis- 
trators, demands against their testators and intestates, and 
belonging to defendant at the time of their death, may be set 
off by the defendant in the same manner as if the action. had. 
been brought by and in the name of the deceased. 


Sec. 504. When a set-off shall be established in an action 
brought by exeeutors or adininistrators, and a balance found 
due to the defendant, the judgment rendered thereon ut 
the plaintiff shall have the same effect as if the action had been 
originally commenced by the detendant. 


Sec. 505. In actions against executors and administrators 
and against trustees and others, sued in their representative 
eharacter, the detendants may set off demands belonging to their 
testafors or intestates or those whom they represent, in the 
game manner as the person so represented would have been 
entitled to set-off the same in an action against them.. 
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Src. 506. To entitle a defendant to a set-off he must set 
the same forth in his answer. 


Sec. 507. If the amount of the set-off duly established. 
be equal to the plaintiff's debt or demand, judgment shall be 
rendered that the plaintiff take nothing by his aetion; if it be 
less than the plaintiff's debt or demand, the plaintiff shall have 
judgment for the residue only. 


Suc. 508. If there be found a balance due from the plain- 
tiff in the action to the defendant, judgment shall be rendered 
in favor of the defendant for the amount thereof, but no such 
judgment shall be rendered against the plaintiff when the con- 
tract which is the subject of the action shall have been assigned 
before the commencement of such action, nor for any balauce 
due from any other person than the plaintiff in the action. 


CHAPTER 43. 
COSTS IN CIVIL ACTIONS. 


Sec. 509. The measure and mode of compensa*on of 
attorneys and counselors shall be left to the agreement expressed 
or implied of the parties, but there shall be allowed to the pre- 
vailing party upon the judgment certain sums by way of indem- 
nity for his expenses in the action, which allowances are termed 
costs. 


Src. 510. Costs shall be allowed the party in whose favor 
the judgment is rendered, except as is otherwise provided by 
law. 


Sec. 511. The plaintiff shall not be entitled to costs in 
any action within the jurisdiction of a justice of the peace, which 
shall be commenced in the district court, when the recovery is 
for a less amount than one hundred doilars. 


Sec. 512. In an action for an assault and battery, or for 
false imprisonment, libel, slander, malicious prosecution, erim- 
inal conversation or seduction if the plaintiff recover less than 
ten dollars, he shall be entitled to no more costs or disburse- 
ments than the damage recovered. 


Sec. 513. When several actions are brought on one bond. 
undertaking, promissory note, bill of exchange, or other instru- 
ment in writing, ог іп any other case for the same cause of action 
against several parties, who might have been joined as defend- 
ants in the same action, no costs or disbursements shall be 
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allowed to the plaintiff in more than one of such actions, which 
may be at his election, if the parties proceeded against in the 
other actions were, at the commencementof the previous action, 
openly within this Territory. | 

Sec. 514. In all cases where costs and disbursements аге 
not allowed to the plaintiff, the defendant shall be entitled to 
have judgment in his favor for the same. 


Sec. 415. In all actions where there are several defendants 
-not united in interest, and making separate defenses by separate 
answers, and the plaintiff fails to recover judgment against all, 
the court may award costs to such defendants as recover judg- 
ments in their favor, or either of them. 


Sec. 516. When allowed to either party, costs to be called 
the attorney fee, shall be as follows: 


1. In all actions settled before issue is joined, five dollars. 


2. In all actions where judgment is rendered without a jury. 
ten dollars. 


3. In all actions where judgment is rendered after iinpan- 
neling a jury, fifteen dollars. 

4. In all actions removed to the supreme court and settled 
before argument, ten dollars. 


5. In all actions where judgment is rendered in the supreme 
court after argument, fifteen dollars. 


Sxc. 517. The prevailing party, in addition to allowance 
for eosts as provided in the last section, shall also be allowed for 
all necessary disbursements, including the fees of officers allowed 
by law, the fees of witnesses, the uecessary expenses of taking 
depositions, by commission or otherwise, and the compensation 
ot referees. The disbursement shall be stated in detail and 
verified by affidavit, whieh shall be filed with the elerk of the 
court, within ten days after the judgment. 


Sec. 518. The fees of referees shall be five dollars to each 
for every day necessarily spent in the business of the reference 
and twenty cents per folio for writing testimony but the parties 
may agree in writing upon any rate of compensation, and there- 
upon such rate shall be allowed. 

Src. 519. When an application shall be made to a court 
or referees to postpone a trial, the payment to the adverse party 
of a sum not exceeding ten dollars, besides the fees of wit- 
nesses, may be imposed as the condition of granting the post- 
ponement. | 

Szo. 520. When in an action for the recovery of money. 
the defendant alleges in his answer, that before the commene:- 
ment of the action he tendered to the plaintiff the full amount 
to which he is entitled, in such specie as by agreement ought to 
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be tendered, and thereupon brings into court, for the plaintiff, 
if in money, the amount tendered, and the allegation be found 
true, the plaintiff shall not recover costs, but shall pay them to 
the defendant. 


Src. 521. If the defendant in any action pending, shall at 
any time deposit with the clerk of the court, for the plaintiff, 
the amount which he admits to be due, together with all costs 
that have accrued, and notify the plaintiff thereof, and such 
plaintiff shall refuse to accept the same in discharge of the action, 
and shall not afterwards recover а larger amount than that 
deposited with the clerk, exclusive of interest and cost, he shall 
pay all costs that may accrue from the time such money ‘was so 
deposited. 

Sec. 522. In all civil actions tried before a justice of the 
peace, in which an appeal shall be taken to the district court, 
and the party appellant shall not recover a more favorable judg- 
ment in the distriet court than before the justice of the peace, 
such appellant shall pay all costs accruing after the appeal. 


Sec. 523. When costs are adjudged against an infant 
plaintiff, the guardian or person by whom he appeared in the 
action, shall be responsible therefor, апа payment may be enforced 
by execution. 


Ser. 524. In an action prosecuted or defended by an exe- 
cntor, administrator, trustee of an express trust, or a person 
expressly authorized by statute, costs shall be recovered as in an 
action by or against a person prosecuting in his own right, but 
such costs shall be chargeable only upon or collected off the 
estate of the party represented, unless the court shall direct the 
same to be paid by the plaintiff or defendant personally, for 
mismanagement or bad tajth in such action or defense. 


Sec. 525. When the cause of action after the com- 
mencement of the action by assignment, or in any other manner 
becomes the property of a person not a party thereto, and the 
prosecution or defense is thereafter continued, such person shall 
be liable to the costs in the same manner as if he were a party, 
and payment thereof may be entorced by execution. 


Sev. 520. In all actions prosecuted in the name and for 
the use of the Territory, or in the name and for the use of any 
county, the Territory or county shall be liable for costs in the 
same cases and to the same extent as private parties. 


Src. 527. When the decision of a court of inferior juris- 
diction in an action or special proceediug is brought before the 
supreine court or a district court for review, such proceedings 
shall, for purposes of costs, be deemed an action at issue upon 
a question of law from the time the same is brought into the 
supreme court or district court. and costs thereon may be 


GENERAL LAWS. 111 


awarded and collected in such manner as the court shall direct, 
according to the nature of the case. 


Sec. 528. Iı the following cases the costs of an appeal to 
the supreme cour: shall be in the discretion of the court: 


1. When a new trial shall be ordered. 
2. When a judgment shall be affirmed in part and reversed 
in part. 

Бес. 529. In all actions and proceedings other than those 
mentioned in this chapt:r, where no provision is made for the 
recovery of costs, they may be allowed or not, and if allowed 
may be apportioned between the parties, in the discretion of the 
court. 

Sec. 530. Any party aggrieved by the taxation’ of costs 
by the clerk of the court may, upon application, have the same 
re-taxed by the court in which the action or proceeding is had. 


Sec. 531. When the plaintiff in an action resides out of 
the district or, county, or is a foreign corporation, security for 
the costs and charges which may be awarded against such plaiu- 
tiff may be required by the defendant. When required, all pro- 
ceedings in the action shall be stayed until a bond, executed by 
two or more persons, be filed with the clerk, conditioned that 
they will pay such costs and charges as may be awarded againt 
the plaintiff by judgment or in the progress of the action, not 
exceeding the sum of two hundred dollars. A new or additional 
bond may be ordered by the court or judge, upon proof that the 
original bond is insutlicient security, aud proceedings in the 
action stayed until such new or additional bond be executed 
and filed. The plaintiff may deposit with the clerk the sum of 
two hundred dollars in lieu of а bond. 


CHAPTER 44. 
OF COMMISSIONERS TO CONVEY REAL ESTATE. 


Seo. 532. The several district courts may, whenever it is 
necessary, appoint a commissioner to convey real estate: 
1. When by a judgment in an action а party is ordered to 
convey real property to another, or any interest therein. 
2. When real property, or any interest therein, has been 
sold under a special order of the court and the purchase money 
paid therefor. 
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Src. 533. The deed of the commissioner shall so refer to 
the judgment authorizing the conveyance, that the same may be 
readily found, but need not recite the record in the case gener- 
ally. 

Src. 534. A conveyance made in pursuance of a judgment. 
shall pass to the grantee the title of the parties ordered to con- 
vey the land. 


Src. 535. А conveyance made in pursuance of a sale 
ordered by the court shall pass to the grantee the title of all the 
parties to the action or proceeding. 

Src. 536. А conveyance by a commissioner shall not pass 
any right until it has been examined and approved by the court, 
which approval shall be endorsed on the conveyance and recorded 
with it. f 

Sec. 537. It shall be sufficient for the conveyance to be 
signed by the commissioner only, without affixing the name of 
the parties whose title is conveved, but the names of the parties 
shall be recited in the body of the conveyance. 


Src. 538. The conveyance shall be recorded in the office 
in which by law it should have been recorded had it been made. 
by the parties whose title is conveyed by it. 

Src. 539. In case of a jndgment to compel a party to exe- 
cute a conveyance of real estate, the court may enforce the judg- 
ment by attachment or sequestration. or appoint a commisioner 
to make the conveyance. 


CHAPTER XLV. 
ACTIONS TO RECOVER AND AFFECTING REAL ESTATE. 


Sec. 540. Апу person having a valid subsisting interest 
in real property and a right to. the possession thereof may re- 
cover the same by action in the district court ofthe proper 
county, to be brought against the tenant in possession; if there 
is no such tenant, then against the person claiming the title or 
some interest therein. 

Sec. 541. А defendant who is in actual possession may for 
answer plead that he is in possession only as a tenant of another, 
naming him and his place of residence, aud thereupon the land- 
lord, it he apply therefor, shall be made defendant in place of the 
tenant, and the action shall proceed in all respects as if originally 
commenced against him. Ifthe landlord do not apply to be 
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made defendant within the time the tenant is allowed to answer, 
thereafter he shali not be allowed to, bnt he shall be made de- 
fendant if the plaintiff require it. If the landlord be made 
defendant, on motion of the plaintiff he shall be required to 
appear and answer within ten dave from notice of the pendency 
of the action and the order making him defendant, or such fur- 
ther notice as the court or judge thereof. may prescribe, . 


Sec. 549, The plaintiff in his complaint shall set forth the 
nature of his estate in the property whether it be in fee, for life; 
or for a term of years, and for whose life, or the duration of such 
term, and that he is entitled to: the possession therof. and that 
the defendant wrongfully міо] 18 the sam? from him to his 
damage such sum as may be there'n claimed. The property. 
shall be described with such certainty as to enable the posses- 
sion thereof to be delivered if a recovery be had. ERE M 

Sec. 543. Тһе defendant shall not be allowed to give in 
evidence any estate in himself or another in the-property, or any 
license or right to the rossession thereof. unless. the same be 
pleaded in his answer. If so pleaded the nature and duration of 
such estate. or license or right to the possession, shall he set 
forth with the certainty and part eularity reqnired ina complaint. 
If the defendant does not de"end for the whole of the property, 
he shall specify for what particular part Пе does defend. In an 
action against a tenant the judgment shall be conelusive against 
a landlord who has been made defendant in place of the tenant, 
to the same extent as if the action had been originally com- 
menced against him, 


Src. 544. The jury by tlieir verdict shall find as fol: 

lows: | 

1. If the verdict be for the p'aintiff that ће is entitled to the 
possession of the property described in the, complaint, от some 
part thereof, or some undivided share or interest in either, and 
the nature and duration of his estate in such propertv, part 
thereof, or undivided share or interest in either, as the case 
may be. | 

2. Ifthe verdict be for the defendant, that the pne ie 
not entitled to the possession of the property described in the 
complaint, or to such * part thereof as the defendant defends for 
and the estate in sueh property or part thereof, or license, 
or right to the possession of either established on the trial 
by the defendant, if any, in effect as the same is required to 
be pleaded. 

Src. 545. The plaintiff shall only be entitled to recover 
damages for withholding the property for the term of six years 
next preceding the commencement of the action. and for any 
period that may elapse from snch commencement, to the time 
of giving a verdict therein, exclusive of the nse of permanent 
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improvements made by the defendant. When permanent im- 
provements have been made upon the property by the defendant 
or those under whom he claims holding under color of title 
adversely to the claim of the plaintiff, in good faith, the value 
thereof at the time of trial shall be allowed as a set-off against 
such dainages. 


Sec. 546. Ifthe right of the plaintiff to the possession of 
the property expire after the commencement of the action and 
before the trial, the verdict shall be given according to the fact, 
and judgment shall be given only for the damages. 


Sec. 547. The court or judge thereof, on motion, and after 
notice to the adverse party, may for cause shown grant an order 
allowing the party applying therefor to enter upon the property 
in controversy and make survey and admeasurement thereof, 
for the purposes of the action. 


Sec. 548. The order shall describe the property, and a 
'eopy thereof shall be served upon the defendant, and thereupon 
the party may enter upon the property and make such survey 
and admeasurement, but if any unnecessary injury be done to 
the premises, he sbali be liable therefor. 


Sec. 549. Ап action for the recovery of the possession of 
real property against a person in possession, cannot be prejudiced 
by any alienation made by such person either before or after the 
commencement of the action; but if such alienation be made 
after the commencement of the action, and the defendant do not 
satisfy the judgment recovered for damages for withholding the 
possession, such damages may be recovered by action against 
the purchaser. 


Src. 550. A mortgage of real property shall not be deemed 
a conveyance so as to enable the owner of the mortgage to 
recover possession of the real property without a foreclosure and 
sale according to law. 


Sec. 551. In an action by a tenant in common, or joint 
tenant of real property against his co-tenant, the plaintiff must 
shew, in addition to his evidence of right, that the defendant 
either denied the plaintiff's right or did some act amounting to 
such denial. 


Src. 559. When in the case of a lease of real property and 
the failure of tenant to pay rent, the landlord has a subsisting 
right to re-enter for such failure; he may bring an action to 
recover the possession of such property, and such action is 
equivalent to a demand of the rent and a re-entry upon the 
property. But if at any time before judgment in such action, 
the lessee or his successor in interest as to the whole or a part ot 
the property, pay to the plaintiff or bring into court the amount 
of rent then in arrear, with interest and costs of the action, and 
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perform the other covenants or agreements on the part of the 
lessee, he shall be entitled to continue in the possession accord- 
ing to the terms of the lease. 

Src. 553. In ап action to recover the possession of real 
property, the judgment therein shall be conclusive as to the estate 
in such property and the right to the possession thereof, so far as 
the same is thereby determined, upon the party against whom 
the same is given, and against all persons claiming from, through 
or under such party after the commencement of such action, 
except as in this section provided. When service of the notice 
is inade by publication, and judgment is given for failure to 
answer, at any time within two years from the entry thereof, 

· the defendant or his successor in interest as to the whole or any 
part of the property, shall, upon application to the court or 
Judge thereof, be entitled to an, order vacating the judgment 
and granting him a new trial, upon the payment of the costs of 
the action. 

бкс. 554. If the plaintiff has taken possession of the prop- 
erty before the judgment is set aside and a new trial granted, 
as provided in the preceding section, such possession shall not 
be thereby affected in any way, and if judgment be given for 
defendant in the uew trial, he shall be entitled to restitution by 
execution in the same manner as if he were plaintiff. 


Sec. 555. In an action to recover the possession of real 
property by a tenant in dower, or her successor in iuterest, if 
such estate in dower has not been admeasured before the com- 
‘mencement of the action, the plaintiff shall not have execution 
to deliver the possession thereof until the same be admeasured 
as follows: 


1. Atany time after pe entry of judgment, the plaintiff 
may upon notice to the adverse party, move the court for the’ 
appointment of referees to adineasure the duwer out of the real 

roperty of which the possession is recovered by the action. ' 

he court shall allow such motion, unless it appear probable on 
the hearing that a partition of such property cannot be made 
without prejudice to the interests of the other owners. In the 
latter case, the court shall disallow the motion, and thereafter 
the plaintiff shall only proceed for partition of sale of such real 
property, as provided in the succeeding chapter. 


9. If the court allow the motion, thereafter the proceedings 
shall be conducted as provided in such chapter. At any time 
after the confirmation of the report of the referees, the plaintiff 
may have execution for the delivery of the possession of the 
property according to the admeasurement thereof, and for the 
damages recovered, if any, for withholding the same, if such 
damages remain unsatisfied. 


3. If the motion for adineasurement be made at the term at 
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which judgment was given, the notice thereof shall he served on 
the adverse party at such time as the court by general rule or 
special order may prescribe. 


CHAPTER 46. 


“Srorron 556. In an action at law for the recovery of the 
possession of real property if either party claim the property asa ` 
donee of the United States and under the act of Congress 
aovroved September 27, 1850, eommonly called the * Donation 
law. or the acts amendatory thereof, such party from the daté 
of his settlement thereon, as provided in said act, shall be deemed 
to have a legal estate in fee in such property, to continue upon 
condition that he perform the conditions required bv such acts, 
which estate is unconditional and indefeasible after the perform- 
ance of such conditions. In such action, if both plaintiff and 
defendant claim title to the same real property by virtne of set- 
tlement under such acts, such settlement and the performance of 
the subsequent condition shall be prima facie presumed in favor 
of the party having or claiming nnder the elder certificate, or: 
patent, as the case may be, unless it appears npon the face of 
such certificate or | atent that the хатпе is absolutely void. Any 
person in possession, by himself or his tenant, of real property, 
and any private or municipal corporation in possession by 
itself or its tenant of any real property, or when such real 
property is not in the actual possession of any one, any person 
or private or municipal corporation claiming title to any real 
property under a patent from the Uni‘el States, or during his 
or its claim of title to snch real property under a patent from 
the United States for such real estat», may maintain a civil 
action against any person or persons, corporations or associa- 
tions elaiminz an interest in said real property or any part 
thereof, or any right thereto adverse to him, them. or it, for 
the purpose of determining sneh claim, estate, or interest; and 
where several persons, or private or municipal corporations are 
in possession of, or claim as aforesaid, separate parcels of real prop- 
erty, and an ady erse interest is claimed or claim made in or to any 
snch parcels, by any other person, persons, corporations or asso- 
eiations, arising out of a qnestion, conveyance, statute, erant, 
or other matter common to all such T» 'a7cels of real estate, all or 
any portion of such persons or corporations во in possession, or 
claiming such parcel of real property may unite аз plaintiffs in 
such suit to determine such’ adverse claim or interest against all 
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persons, corporations or associations claiming such adverse 
interest." 


CHAPTER XLVI. 
PARTITION OF REAL PROPERTY. 


бкс» 557. When several persons hold and are in possession 
of real property as tenants in common, in which one or more of 
them have an estate of inheritance, or for life or years, an aetion 
may be maintained by one or more of such persons, for a parti- 
tion thereof according to the respective rights of the persons 
interested therein, and for sale of such property or a part of it, 
if it appear that a partition cannot be made without great pre- 
judice to the owners. | КМ 

Sro. 558. The interest of all persons in the property, shall 
be set forth*in the complaint specifically and particularly as for 
as known to the plaintiff, and if one or more of the parties, or 
the share or quantity of interest of any of the parties be 
unknown to the plaintiff, or be uncertain or contingent, or the 
ownership of the inheritance depend upon an executory devise, 
or the remainder be a contingent remainder, so that such parties 
eannot be named, that fact shall be set forth in the complaint. 


бес. 559. Тһе plaintff may, at his option, make creditors 
having a lien upon the property or any portion thereof, other 
than by judgment or decree, detendants in the suit. When the 
lien is upon an undivided interest or estate of any of the parties, 
such lien, if a partition be made, is thenceforth a lien only on 
the share assigned to such party; but such share shall be first 
charged with its just proportion of the costs of the partition, 
in preference to such lien. 


Sro. 560. The notice shall be directed by name to all the 
tenants in common, who are known, and in the same manuer to 
all lien ereditors who are made parties to the suit, and generally 
to all persons unknown, having or claiming an interest or estate 
jn the property. 

Src. 561. .If a party, having a share or interest in, or lien 
upon the property, be unknown, or either of the known parties 
reside out of the Territory or cannot be found therein, and such 
tact be made to appear by affidavit, the notice may be served by 
publication, as in ordinary cases. When service is made by pub- 
lication, the notice must contain a brief description of the 
property which is the subject of the suit. 
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Sec. 569. The defendant shall set forth in his answer the 
nature and extent of his interest in the property, and if he bea 
lien ereditor, how such lien was created, the amount of the debt 
secured thereby and remaining due, and whether such debt is 
secured in any other way, and if so, the nature of such other 
security. 


Sec. 563. The rights of the several parties, plaintiffs as 
well as defendants, may be put in issue, tried and determined in 
such suit, and where a defendant fails to answer, or where a sale 
of the property is necessary, the title shall be ascertained by 
proof to the satisfaction of the court, before the decree for par- 
tition or sale is given. 


Seo. 564. If it be alleged in the complaint and established 
by evidence, or if it appear by the evidence without such allega- 
tion in the complaint, to the satisfaction of the court, that the 
property or any part of it, is so situated that partition cannot be 
made without great prejudice to the owners, the court may order 
a sale thereof, and for that purpose may appoint one or more 
referees. Otherwise, upon the requisite proofs being made, it 
shall decree a partition according to the respective rights of the 
parties as ascertained by the court, and appoint three referees, 
therefor, and shall designate the portion to remain undivided for 
the owners whose interests remain unknown or are not ascer- 
tained. 


Src. 565. In making the partition, the referees shall divide 
the property, and allot the several portions thereof to the re- 
spective parties, quality and quantity relatively considered, ac- 
eording to the respective rights of the parties as determined by 
the court, designating the several portions by proper landmarks, 
and may employ a surveyor with the necessary assistants to aid 
them therein. The referees shall make a report of their pro- 
ceedings, specifying therein the manner of executing their trust, 
deseribing the property divided and the shares allotted to each 
party, with a particular description of each share. 


Seo. 566. The court may confirm or set aside the report 
in whole or in part, and if necessary appoint new referees. 
Upon the report being confirmed a decree shall be entered that 
such partition be effectual forever, which decree shall be binding 
and conclusive: 


1. On all parties named therein, and their legal representa- 
tives who have at the time any interest iu the property divided, 
or any part thereof as owners in fee, or as tenants for life or for 
years, or as entitled to the reversion, remainder or inheritance of 
such property or any part thereof, after the termination of a 
particular estate therein, or who by any contingency may be 

.entitled to a beneficial interest in the property, or who have an 
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interest in any undivided share thereof, as tenants for years or 
for life. ; 


2.. On all persons interested in the property to whom notice 
shall have been given by publication. 


3. On all other persons claiming from or through such par- 
ties or persons or either of them. 


Suc. 567. Such decree and partition shall not affect any 
tenants, for years or for life, of the whole of the property which 
is the subject of partition, nor shall such decree and partition 
preclude any persons except such as are specified in the last sec- 
tion, from, claiming title to the property in question or from 
coutroverting the title of the parties between whom the parti- 
tion shall have been made. i 


Sec. 568. The expenses of the referees, including those of 
a surveyor and his assistants, when employed, shall be ascertained 
and allowed by the court, and the amount thereof, together with 
the fees allowed by law to the referees, shall be paid by the 
plaintiff and may be allowed as costs. 


Бес. 569. If the referees report to the court that the prop- 
erty, of which partition shall have been decreed, or any separate 
portion thereof is so situated that a partition thereof cannot be 
made withont great prejudice to the owners, and the court is 
satisfied that such report is correct, it may thereupon by an 
order direct the referees to sell the property or separate portion 
thereof. 


| Бес. 570. When a part of the property only is ordered to 
be sold, if there be an estate for life or years in an undivided 
share of the property, the whole of such estate may be set off 
in any part of the property not ordered to sold. 


Sec. 571. Before making an order of sale, if lien creditors 
other than those by judgment of decree, have not been made 
parties, the court, on motion or either party, shall order the 
plaintiff to file a supplemental complaint, making such cred- 
itors defendants. 


Sec. 570. If an order of sale be made before the distri- 
bution of the proceeds thereof, the plaintiff shall produce to the 
court the certiticate of the clerk of the county where the prop- 
erty is situated, showing the liens remaining unsatisfied, if any, 
by judgment or decree upon the property or any portion thereof, 
and unless he do so the court shall order a reterence to ascertain 
them. 


Sec. 571. If it appear by such certificate or reference, in 
ease the certificate is not produced that any such liens exist, the 
court shall appoint a referee to ascertain what amount remains 
due thereon or secured thereby respectively, and the order of. 
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priority in which they are entitled to be paid out of the prop- 
erty. 

Sec. 572. The plaintiff must cause a notice to be served 
at least twenty days before the tiine tor appearance on each per- 
son having such lien by judgments or disc ee, to appear before 
the referee at a specified time and place to make proof by his own 
affidavit or otherwise, of the true amount due or tu become due, 
eontingently or absolutely on his judgment or decree. — + 


Suc. 573. The referee shall receive the evidence and report 
the names of the creditors whose lieus are established, the 
amounts due thereon or secured thereby, aud their priority 
respeetively, and whether contingent or absolute. He shall 
attach to his report the proof of service of the notices and the 
evidenee before him. 


Sec. 574. The report of the referee may be excepted to by 
either party to the suit, or to the proce tings before the referee, 
in like manner and with like e‘tect as in ordinar y cases. Ifa 
lien ereditor be absent from the Territory or liis residence therein 
be unknown, and that fact appear by affidavit, the court or judge 
thereof ‘may by order direct that service of the notice may be 
made upon his agent or attorney, of record, or by publication 
thereof, fur such time and i in such manner as the order may 
preseribe. Р 


Sec. 575. If the report of the referee be confirmed, the 
order of eoufirmation is binding aiid conclusive upon’ all parties 
to thesuit, and upon the lien creditors who have been duly 
served with the notice to appear before the referee, as provided 
in section five hundred and twenty-two. 

Src. 576. The proceeds of the sale of the encumbered prop- 
erty shall be distributed by tlie decree of the court, as follows: 


1. To pay its just proportion of tlie general eosts of the suit. 
2. To pay the costs of the reference. 


3. To satisfy the several liens in their order of DEO: by 
payment of tue sums due, and to become due, according to the 
decree. 

4. The residue among the owners of the property sold, 
according to their respective shares. 


Src. 577. Whenever any party to the suit who holds a 
lien upon the proverty or any Part thereof, lias other securities 
for the payment of the amouut of such lien. the court шау in 
its discretion, order such sureties to be exhanste:l before a distri- 
bution of the proceeds of sale. or шау order a just deduction to 
be made бза the amount of the lieu ou the property on account 
thereof, 


Sec. 575. The proceedings to ascertain the amount of the 
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liens, and to determine their priority as above provided, or those 
hereinafter avthorized to determine the rights of parties to funds 
paid into court, shall not delay the sale, nor affect any other 
party, whose rights are not involved in such proceedings. 


Src. 579. The proceeds of sale, and the securities taken 
by the referees, or any part thereot, shall be distributed by them 
to the persons entitled thereto, whenever the court so directs. 
But if no such direction be given, all such proceeds and securities 
shall be paid into court, or deposited as directed by the court. 


Src. 580.. When the proceeds of sale of any shares or 
parcel belonging to persons who are parties to the suit and who 
are known, are paid into court, the suit may be continued as 
between such parties, for the determination of their respective 
claims thereto, which shall be ascertained and adjudged by the 
court. Further testimony may be taken in court, or by a referee 
at the discretion of the court, and the court may, if necessary, 
require such parties to present the facts or law in controversy, 
by pleadings as in an original suit. 


Sec. 581. АП sales of real property made by the referees 
shall be made by public auction, to the highest bidder, in the 
manner required for the sale of real property on exeention. The 
notice shall state the terms of sale, and if the property, or any 
part of it is to be sold, subject to a prior estate, charge or lien, 
that shall be stated in the notice. 


Sec. 588. The court shall, in the order of sale, direct the 
terms of credit which may be allowed for the purchase money 
of any portion of the premises, of which it таф direct a sale on 
credit; and for that portion of which Ње purchase money is 
required by the provisions hereinafter contained, to be invested 
for the benefit of unknown owners, infants or parties out of the 
Territory. 

Sec. 584. The referees may take separate mortgages, and 
other securities for the whole, or convenient portions of the pur- 
chase money, of such parts of the property as are directed by 
the court to be sold оп credit, in the name of the clerk of the 
court, and his successors in office; and for the shares of any 
known owner of full age, in the name of such owner. 

Sec. 585. When the estate of any tenant for life or years, 
in any undivided part of the property in question, shall have 
been admitted by the parties, or ascertained by the court to be 
existing at the time of the order of sale, and the person entitled 
to such estate shall have been made a party to the suit, such 
estate may be first set off out of any part of the property, and a 
sale made of such parcel, subject to the prior unsold estate of 
such tenant therein; but if in the judgment of the court, a due 
regard to the interest of all the parties require that such estate 
be also sold, the sale may be so ordered. 

16 
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Sec. 586. Any person entitled to an estate for life or years 
in any undivided part of the property, whose estate shall have 
been sold, shall be entitled to receive such sum in gross as may 
be deemed a reasonable satisfaetion for such estate, and which 
the person so entitled shall consent to aecept instead thereof, 
by by an instrument duly acknowledged and filed with the clerk. 


Бес. 587. ІЁ such consent be not given, as provided in the 
last seetion, before the report of sale, the court shall ascertain 
and determine what proportion of the proceeds of the sale, after 
deducting expenses, will be a just and reasonable sum to be 
invested for the benefit of the person entitled to such estate tor 
life or years, and shall order the same to be deposited in court 
for that purpose. 


Sec. 588. The proportion of the proceeds of the sale to 
be invested as provided in the preceding section. shall be ascer- 
tained and determined in the several cases as follows: 


1. If an estate in dower be included in the order of sale, its 
proportion shall be one-third of the proceeds of the sale of the 
property, or of the sale of the undivided share in such property 
upon which the claim of dower existed. 


2. If an estate by the curtesy or other estate for life or 
years, be ineluded in the order of sale, its proportion shall be 
the whole proceeds of the sale of the property or of the sale of 
the undivided share thereof in which such estate may be. And 
in all eases the proportion of the expenses of the proceedings 
shall be dedueted from the proceeds of the sale. 


Suc. 589. Tf the persons entitled to such estate for life or 
years be unknown, the court shall provide for the protection of 
their rights in the same manner, as far as may be, as if they 
were known and had appeared. 


Sec. 590. In all cases of sales in partition, when it appears 
that a married woman has an inchoate right of dower in any of 
the property sold, or that any person has a vested or contingent 
future right or estate therein, the court shall ascertain aud settle 
the proportionate value of such, inchoate, contingent or vested 
right or estate, and shall direct sueh proportion of the proceeds 
of sale to be invested, secured or paid over in such manner as to 
proteet the rights and interests of the parties; 


Sro. 591. In all cases of sales of property the terms shall 
be made known at the time, and if the premises consist of dis- 
tinet farms or lots, they shall be sold separately or otherwise, if 
the court so directs. 

Sec. 592. Neither of the referees, nor any person for the 
benefit of either of them. shall be interested in auy purchase, 
nor shall the guardian of an infant party be interested in the 
purchase of any real property being the subject of the suit, 
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except for the benefit of the infant. All sales contrary to the 
provisions of this section, shall be void. 


Src. 593. After completing the sale the referees shall 
report the same to the court, with a description of the different 
parcels of land sold to each purchaser, the name of the pur- 
chaser, the price paid or secured, the terms and conditions of the 
sale, and the securities, if any taken. The report shall be filed 
with the clerk. 


Src. 594. The report of sale may be excepted to in wri- 
ting by any party entitled to ashare of the proceeds. If the 
sale be confirmed, the order of confirmation shall direct the 
referees to execute conveyances and take securities pursuant to 
such sale. 


Sec. 595. When a party entitled to a share of the prop- 
erty, or an encumbrancer entitled to have his lien paid out of 
the sale, becomes a purchaser, the referees may take his receipt 
for so much of the proceeds of the sale as belongs to hitn. 


Src. 596. When there are proceeds of sale belonging to ап. 
unknown owner, or to a person without the Territory who has 
по legal representative within it, or when there are proceeds 
arising from the sale of an estate subject to the prior estate of 
a tenant for life or years, which are paid into court or otherwise: 
deposited by order of the court, the same shall be invested in 
securities on interest for the benefit of the persons entitled 
thereto. 


Sec. 597. When the security for the proceeds of sale is 
taken, or when an investment of any such proceeds is inade, it 
shall be done, except as herein otherwise provided, in the name 
of the clerk of the court and his successors in office, who shall 
hold the same for the use and benefit of the parties interested, 
subject to the order of the court. 


бес. 598. When security is taken by the referees on a sale 
and the parties interested in sneh security by an instrument in 
writing under their hands, delivered to the referees, agree upon 
the shares and proportions to which they are respectively enti- 
tled, or when shares and proportions have been previously 
adjudged by the court, such securities shall be taken in the 
names of and payable to the parties respectively entitled thereto, 
and shall be delivered to such parties upon their receipt therefor. 
Such agreement and receipt shall be returned and filed with 
the clerk. 


Sec. 599. The clerk in whose name a securtiy is taken, or 
by whom an investinent is made, and hissuccessors in office shall 
receive the interest and prineipal as it becomes due, and apply 
and invest the same as the court may direct, and shall file in his 
office all securities taken and keep an account in a bogk provided 
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and kept for that purpose in the clerk’s office, free for inspection 
by all persons, of investments and moneys received by him 
thereon, and the disposition thereof. 


Src. 600. When it appears that partition cannot be made 
equal between the parties according to their respective rights, 
without prejudice to the rights and interests of some of them, 
the court may adjudge compensation to be made by one party to 
another on account of the inequality of partition; but such 
compensation shall not be required to be made to others by 
owners unknown, nor by infants, unless in case of an infant it 
appear that he has personal property sufficient for that purpose, 
and that his interest will be promoted thereby. 


Sec. 601. When the share of an infant is sold, the pro- 
ceeds of the sale may be paid by the referees making the sale to 
his general guardian, or the special guardian appointed for him 
in the suit, upon giving the security required by law,or directed 
by order of the court. 

Sro. 602. The guardiau who may be entitled to the cus- 
tody and management of the estate of an insane person, or other 
person adjudged incapable of conducting his own affairs, whose 
interest in real property shall have been sold, may receive in 
behalf of such person his share of the proceeds of such real 
property from the referees, on executing a bond with suflicient 
sureties, approved by the judge of the court, conditioned that he 
will faithfully discharge the trust reposed in him, and will ren- 
der a true and just account to the person entitled, or to his legal 
representative. • 

бес. 603. The general guardian of an infant, and the 
guardian entitled to the custody and management of the estate 
of an insane person, or other person adjudged incapable of con- 
ducting his own affairs, who is interested in real estate held in 
common or in any other manner, so as to authorize his being 
made a party to an action for the partition thereof, may consent 
to a partition without suit and agree upon the share to be set off 
‘to such infant or other person entitled, and may execute a re- 
lease in his behalf to the owners of the shares of the parts to 
which they may respectively be entitled, and upon an order of 
the court. 


Sec. 604. "The costs of partition, including fees of referees 
and other disbursements, shall be paid by the parties respectively 
entitled to share in the lands divided, in proportion to their re- 
spective interest therein, and may be included and specified in 
the decree. In that case they shall be a lien on the several 
shares, and the decree may be enforced by execution against the 
parties separately. "When, however, a litigation arises between 
some of the parties only, the court may require the expense of 
such litigation to be paid by the parties thereto, or any of them. 
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CHAPTER XLVIII. 
OF WASTE AND TRESPASS. 


Sec. 605. Wrongs heretofore remediable by action of waste 
shall be subjects of actions as other wrongs. 


Seo. 606. If a guardian, tenant in severalty, or in com- 
mon, for life or for years, of real property, commit waste thereon, 
any person injured thereby may maintain an action at law for 
damages therefor against such guardian or tenant; in which 
action there may be judgment for treble damages, forfeiture ot 
the estate of the party committing or permitting the waste, and 
of eviction from the property. But judgment of forfeiture and 
eviction shal] only be given in favor of the person entitled to 
the reversion against the tenant in possession, when the injury 
to the estate in reversion is determined in the action to be equal 
to the value of the tenants estate or unexpired term, or to have ` 
been done or suffered in malice. 


бес. 607. Whenever any person shall cut down, girdle or 
otherwise injure, or carry off any tree, timber or shrub on the 
land of another person, or on the street or highway in front of 
any person’s house, village, town or city lot, or cultivated 
grounds, or on the commons of public grounds of any village, 
town or city, or on the street or highway in front thereof, with- 
out lawful authority, in an action by such person, village, town 
or city agaiust the persons committing such trespasses or any of 
them, if judgment be given for the plaintiff, it shall be given 
for treble the amount of damages claimed or assessed therefor, as 
the case may be. 


Szo. 608. If upon the trial of such action it shall appear 
that the trespass was casual or involuntary, or that the defend- 
ant had probable cause to believe that the land on which such 
trespass was committed was his own, or that of the person in 
whose service or by whose direction the act was done, or 
that such tree or timber was taken from uninclosed woodland, 
for the purpose of repairing any public highway or bridge upon 
the land or adjoining it, judgment shall only be given for single 
damages. ‘ 


бес. 609. When any two or more persons are opposing 
. claimants under the laws of the United States to any land in 
this Territory, and one is threatening to commit upoy such land 
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waste which tends materially to lessen the value of the inherit- 
ance and which cannot be compensated by damages and there is 
imminent danger that unless restrained such waste will be com- 
mitted, the party on filing his complaint and satisfying the court 
or judge of the existence of the facts, пау have an injunction 
to restrain the adverse party. In all cases he shall give notice 
and bond as is provided in other cases where injunction is 
granted, and the injunction when granted shall be set aside or 
modified as is provided generally for injunction and restraining 
orders. 


CHAPTER XLIX. 
NUISANCE. 


Sec. 610. The obstruction of апу highway or the closing 
of the channel of any stream used for boating or rafting logs, 
lumber or timber, or whatever is injurious to health or indecent 
or offensive to the senses, or an obstruction to the free use of 
property, so аз to essentially interfere with the comfortable 
enjoyment of the life and property, is a nuisance, and the sub- 
ject of an action for damages and other and further relief. 


Sec. 611. Such action may be brought by any person 
whose property is injuriously affected or whose personal enjoy- . 
ment is lessened by the nuisance. If judgment be given for the 
plaintiff in such action, he may in addition to the execution to 
enforce the same, on motiou, have an order allowing a warrant 
to issue to the sheriff to abate such nuisance. Such motion 
must be made at the term at which judgment is given, and shall 
be allowed of course, unless it appear on the hearing that'the 
nuisance has ceased or that such remedy is inadequate to abate 
or prevent the continuance of the nuisance, in which latter case 
the plaintiff may have the defendant enjoined. 


Sec. 612. If the order be made, the clerk shall thereafter 
(at any time within six months, when requested by the plaintiff, 
issue such warrant directed to the sheriff, requiring him forth- 
with to abate the nuisance at the expense of the defendant, and 
return the warrant as soon thereafter as may be, with his pro- 
ceedings endorsed thereon. The expense of abating the nuisance 
п ay be levied by the sheriff on the property of the defendant, 
and in this respect the warrant is to be deemed an execution 
against $roperty. 
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бко. 613. At anytime before the order is made or the 
warrant issues, the defendant may, on motion to the court or 
judge thereof, have an order to stay the issue of such warrant for 
such period as may be necessary, not exceeding six months, to 
allow the defendant to abate the nuisance himself, upon his giv- 
in bond to the plaintiff in a sufficient. amount with one or more 
sureties, to the satisfaction of the court or judge thereof, that he 
will abate it within the time and in the manner specified in 
such order. The sureties shall justify as bail upon arrest. If 
the defendant fails to abate such nuisance within the time spe- 
cified, the warrant for the abatement of the nuisance may issue 
as if the same had not been stayed. 


CHAPTER І. 
FOREOLOSURE OF MORTGAGE. 


Src. 614. When default is made in the performance of 
any condition contained in a mortgage, the mortgagee or his 
assigns may proceed in the district court of the district or county 
where the land, or some part thereof, lies, to foreclose the equity 
of redemption contained in the mortgagee. 


Sec. 615. When there is no express agreement in the 
mortgage nor any separate instrument given for the payment of 
the sum secured thereby, the remedy of the тога ге shall be 
confined to the property mortgaged. 


Әкс. 616. In rendering judgment of foreclosure the court 
shall order the mortgaged premises, or so much thereof as may 
be necessary, to be sold to satisfy the mortgage and costs of the 
action. The payment of the mortgage debt, with interests and 


costs at any time before sale, shall satisfy the judgment. 


Src. 617. When there is an express agreement for the 
payment of the sum of money secured contained in the mort- 
gage or any separate instrument, the court shall direct in the 
order of the sale that the balance due on the mortgage, and costs 
which may remain unsatisfied after the sale of the mortgaged 
p shall be levied on any property of the mortgage 

ebtor. 


Sec. 618. А copy of the order of sale and judgment shall 
be issued and certified by the clerk, under t 1е seal ог the court, 
to the sheriff, who shi] thereupon proceed :o sell the mortgaged 
premises, or so much thereof as may Бе nesessary to satisfy the 
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judgment, interests and costs, as upon execution; and if any 

art of the judgment, interest and costs, remain unsatisfied, the 
sheriff shall forthwith proceed to levy the residue of the property 
of the defendant. The sheriff shall endorse upon the order of 
sale, the time when he received it, and all subsequent proceed- 
ings under the said order shall conform, except as hereinafter 
provided, to the provisions regulating sales of property upon 
execution. , 

Src. 619. The plaintiff shall not proceed to foreclose his 
mortgage while he is prosecnting any other action for the same 
debt or matter which is secured = the mortgage, or while he is 
seeking to obtain execution of апу judgment in such other action ; 
nor shall he prosecute any other action for the same matter 
while he is foreclosing his mortgage or prosecuting a judgment 
of foreclosure. 

Src. 620. Whenever a complaint is filed for the forelosure 
of a mortgage upon which there shall be due any interest or 
installment of the principal, and there are other installments not 
due, if the defendant pay into conrt the principal and interest 
due, with costs, at any time before the final judgment, proceed- 
ings thereon shall be stayed, subject to be enforced upon a sub- 
sequent default in the payment of any installment of the prin- 
cipal or interest thereafter becoming due. In the final judg- 
ment, the court shall direct at what time and upon what default 
any subsequent execution shall issue. 


Src. 620. In such cases, after final judgment, the court 
shall ascertain whether the property can be sold in parcels, and 
if it can be done without injury to the interests of the parties, 
the court shall direct so much only of the premises to be sold as 
will be sufficient to pay the amount then due on the mortgage 
with costs, and the judgment shall remain and be enforced upon 
апу subsequent default, unless the amount due shall be paid 
before execution of the judgment is perfected. 


Src. 621. If the mortgaged premises cannot be sold in par- 
cels, the court shall order the whole to be sold, and the proceeds 
of the sale shall be applied first to the payment of the principal 
due, interest and costs, and then to the residue secured by the 
mortgage and not due; and if the residue do not bear interest, а 
deduetión shall be made therefrom by discounting the legal 
interest; and in all eases where the proceeds of the sale shall be 
more than suffieient to pay the amount due and costs, the sur- 
plus shall be paid to the mortgage debtor, his heirs and assigns. 


Src. 622. The provisions herein contained, so faras the 
same shall be applicable, shall govern in actions for the foreclos- 
ure of chattel mortgages or bills of sale creating liens оп per- 
sonal property. The mortgagee or holder of the lien тау рго- 
eeed upon his mortgage or lien, if there be a separate obligatiou 
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in writing to pay the same secured by said mortgage or lien, he 

may bring snit upon such separate promise. When he proceeds 

on the mortgage, if there be a specific agreement therein con- 

tained for the payment of a certain sum, or there. is a separate 

obligation for the said sum, in addition to a decree of sale of" 
mortgaged property, judgment sliall be rendered for the amount 

due upon said mortgage or other instrument, the payment of 

which is secured thereby. The order of sale shall direct the 

sale of the mortgaged property, and if the proceeds of said sale 

be insufficient under such order of sale, the sheriff is authorized 

to levy проп and sell other property of mortgage debtor, ‘not. 
exempt from execution, for the sum remaining unsatisfied. 


Бес. 623. In all actions of foreclosure where there is a. 
decree for the sale of the mortgaged premises or property, and a 
ш over for any deficiency remaining unsatisfied after 
applying the proceeds of the sale of mortgaged property, further 
levy and sales upon other property of the judgment debtor may 
be made under the same order of sale. In such sales it shall 
only be necessary to advertise notice for two weeks in a newspa- 
per published in the district or county where the said property 
is located, and if there be no newspaper published therein, then 
in the most convenient newspaper having a circulation in such 
county. Nothing herein contained shall prevent the issue of an 
execution, as in ordinary eases, either for the whole mortgage 
debt or snch deficiency, after applying the proceeds of the sate 
of fnortgaged property. When, however, an execution shall 
issue upon a judgment recovered for a debt secured by mortgage, 
a schedule of the mortgaged property, real or personal, shall be 
indorsed upon such an execution, and the sale thereof under 
such order, shall foreclose the equity of redemption or the mort- 
gage therein. 


бес. 624. When sales of other property not embraced in 
the mortgage or decree of sale are made under the ofder of sale, 
to satisfy any deficieney remaining due upon the judgment, two 
weeks publication of notice of such sale shall be sufficient. Such 
notiee shall be published in a newspaper printed in the district 
or county where the property is situated, and if there be no 
newspaper published therein, then in the most convenient news- 
paper having a cireulation in said distriet or county. 


Src. 625. Judgments over for any deficiency remaining 
unsatisfied after application of the proceeds of sale of mortgaged 
property, either real or personal, shall be similar in all respects 
to ether judgments for the recovery of money, and may be made 
a lien upon the property of a judgment debtor as other judg- 
ments, and the collection. thereof enforced in the same manner. 

17 | 
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CHAPTER 49. 
THE SPECIFIC PERFORMANCE OF CERTAIN CONTRACTS. 


Srcrion 626. If any person, who is bound by a contract, 
in writing, to convey any real estate, shall die before making 
the conveyance, the district court having jurisdiction over the 
county in which such real estate or any portion thereof, is 
situate, may make a decree authorizing and directing the con- 
veyance of such real estate to the person entitled thereto, in all 
cases, when such deceased person, if living, might be compelled 
to make such conveyance. 


Sro. 627. On filing and presentation of a petition of any 
person claiming to be entitled to such conveyance under such 
contract, setting forth the facts проп which such claim is pre- 
dicated, the district court or the judge thereof, shall make an 
order appointing a time and: place for hearing such petition, 
which shall be at some day of a regular term of said district 
court and shall also order notice of the pendency thereof and 
the time and place of the hearing, to be published at least four 
successive weeks next before such hearing, in such newspaper 
in the Territory as the court shall designate. 


Sre. 628. At the time and place appointed for such hear- 
ing or at such other time, ав. йе same may be adjourned to, 
upon proof by affidavit of the publication of the notice, the 
court shall proceed to a hearing, and all persons interested as 
creditors, heirs, devisees or personal representatives, may appear 
and resist sieh petition, by filing their objections in writing, 
and the court may examine on oath the petitioners, and all wit- 
nesses who may be produced on the hearing by any interested 
party for that purpose. 


Suc. 629. After a full hearing upon such petition and 
objections, of the facts and circumstances of the claim, if the 
court is satisfied that the petitioner is entitled in equity toa 
conveyance of the real estate described in the petition or any 
part thereof or any interest therein, the court shall make a 
decree UE and directing the execution and delivery of 
a conveyance to the petitioner. 


Src. 680. Such conveyance shall be executed by the exec- 
utor or administrator of the estate of the deceased, if the 
deceased was a resident of or had his place of abode at the 
time of his death in this Territory, or if he died therein: 
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but in such ease no decree for conveyance shall be made, unless 
the executor or administrator shall have been personally served 
with a copy of the said petition and the notice provided for in 
the 2nd section of this act, forat least 2 weeks prior to the 
time appointed for the hearing. 


Sec. 631. If the deceased died out of the Territory and 
not having been a resident thereof at the time of his death, such 
conveyance shall be executed by a commissioner to be appointed 
by the court in the decree, for that purpose, but in ancl case in 
addition to the notice provided for in the second section of this 
act, it shall appear to the satisfaction of the court at the hear- 
ing, that the executor, or administrator of such deceased duly 
appointed in another state, territory or country or his heirs or 
devisees shall have had reasonable notice personally of the pend- 
ency of said petition, and of the time and place appointed for 
such hearing. And such foreign executor or administrator 
shall have the same right at the hearing or on appeal to file 
objections and resist the claim of the petitioners, as an execu- 
tor or administrator appointed under the laws of the Territory 
would have, and it shall not be necessary in such case that an 
administration of the estate of the deceased be had in the Ter- 
ritory, to authorize the decree of conveyance prayed for, if the 
district court upon the hearing shall so find. 


Src. 682. A conveyance executed under the provisions of 
this act shall so refer to the decree authorizing the conveyance 
that the same may be readily found, but need not recite the. 
record in the ease generally and the conveyance made in pur- 
suance of a decree shall pass to the grantee all the estate, right, 
title and interest contracted to ре conveyed by the deceased, as 
fully as if the contracting party himself were still living and 
then executed the conveyance in pursuance of such contracts. 


Sec. 638. Any party interested may within six months 
from the rendition of the decree, appeal therefrom to the 
` supreme courtin the same manner as appeals are taken and 

prosecuted from final decrees or judgments in equity causes; 
but if no appeal be taken from such decree within the time lim- 
ited therefor, or if such decree be affirmed on appeal, it shall be 
be the duty of the executor, adiniuistrator or commissioner to 
execute and deliver the conveyance according to the directions 
contained in the decree; and a certified copy thereof shall be 
-recorded with the deed in the office of the auditor of the county 
where the lands lie, and shail be conclusive evidence of the cor- 
rectuess of the proceedings and of the authority of the execu- 
tor, administrator or commissioner to make such conveyance. 


Src. 634. A copy of the decree tor the conveyance made 
by the district court and duly certified and recorded in the office 
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-of the auditor of the county, wherein the land is situate, shall 
give to the person entitled to the conveyance a right to the im- 
mediate possession of the land contracted for and of holding the 
same according to the terms of the intended conveyance, in like 
manner and with like effect, as if they had been conveyed in 
pursuance of the decree. 

Src. 635. If the person to whom the conveyance was to be 
made, shall die before the commencement of the proceedings 
according to the provisions of this act, or before the completion 
of the conveyance, any person who would have been entitled to 
the conveyance under him, as heir, devisee or otherwise, in case 
the conveyance had been made according to the terms of the 
contract, or the executor or administrator of such deceased per- 
son, for the benefit of persons entitled, may commence such 
proceedings or prosecute the same if already commenced; and 
the conveyauce shall be so made as to vest the estate in the 
same persons, who would have been entitled to it, or in the exe- 
eution or administration for their benefit. 

Seo. 636.' The testimony of witnesses in support of the 
claim of the petitioner, may be taken by deposition, before any 
officer authorized to administer oaths, whenever the deposition 
of such witness might be taken to be used in the trial of a civil 
action in the district court. But notice of the particular time 
and place of taking such depositions shall be published by the 
petitioner in the paper required to be Md by the second 
section of the act, for three successive weeks prior to taking the 
same, which notice shall also state the name of the officer before 
whom the deposition is to be taken, and the name of the wit- 
nesses whose testimony is proposed to be taken, at such time 
and place. Any party interested in the éstate may appear and 
cross-interrogate such witnesses, and the manner of examination 
and the form of such deposition shall be in eonformity with the 
chapter regulating depositions of witnesses residing in the Ter- 
ritory, although such witnesses may not reside therein. 

. Sec. 687. Апу party interested in the estate and resistin z 
the claim of the petitioner, may after filing his objections take 
the testimony of witnesses in his behalf in like manner, and as 
in an affidavit for continuance in civil actions upon good caus2 
shown and for that purpose, the court may postpone the final 
hearing of such petition until the testimony can be taken. 


CHAPTER 50. 
AUTHORITY TO CHANGE A PERSON’S NAME. 


Section 638. Any person desiring a change of his name or 
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that of his child or ward may apply therefor to the district court 
of the-county in which he resides by petition setting forth the 

,irtasons fot such ehange thereupon such court in its discretion 
may order a change of the name and thenceforth the new name 
shall be in place ot’ the former. 


CHAPTER LI. 


e 
NE EXEAT. 


Sec. 639. Actions may be commenced upon any agree- 
ment in writing, before the time for the performance of the con- ` 
tract expires, when the plaintiff or his agent shall make and file 
an affidavit with the clerk of the proper court, that the defend- 
ant is about to leave Ше Territory without performing or making 
provisions for the performance of the contract, taking with him 
property, moneys, credits or effects subject to executiog, with 
intent to defraud the plaintiff. 


Sec. 640. "Upon such affidavit being filed, the clerk shall 
issue an order of arrest and bail, directed to the sheriff, which 
shall be issued, served and returned, in all respects as such 
orders in other cases; before such order shall issue, the plaintiff 
shall file in the office of the clerk, a bond with sufficient surety, 
to be approved by the clerk, conditioned that the plaintiff will 
pay the defendant such damages and costs as he shall wrongfully 
sustain by occasion of the suit, which sureties shall justify as 
bail upon an arrest. 


Sec. 641. The sheriff shall require the defendant to enter 
into a recognizance of special bail, with sufficient surety, person- 
ally ta appear on the first day of the court at its next term, and 
abide the order of the court, and in default thereof the defendant 
shall be committed to prison until discharged in due course of 
law; such special bail shall be liable for the principal and shall 
have a right to arrest and deliver him up, as in other cases, and 
the defendant may give other bail. 


Sec. 642. Instead of giving special bail as above provided 
the defendant shall be entitled to his discharge from custody if 
he will secure the performance of the contract to the satisfaction 
of the plaintiff. рад, 1%. 

Src. 643. This proceeding may be had in favor of any 
surety or other person jointly bound with the defendant. It 
may also be prosecuted by the person in whose favor the con- 

e 
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tract exists, against any one or more of the persons bound thereby, 
upon filing such affidavit, when the co-contractors are non-resi- 
dent or probably insolvent, or at the request of any of them 
when they are residents and solvent. | : E 


Бес. 644. The defendant may have the same remedy by 
writ of habeas corpus as in other cases of arrest and bail. 


Src. 645. The proceedings may be had before justices of 
the peace in all cases within their jurisdiction. 


' Sec. 646. The affidavit and bond may be filed, and pro- 
ceedings had in any district where the defendants may be found. 


CHAPTER LII. 
ACTIONS OF SURETIES AGAINST PRINCIPALS. 


Sec. 641. Апу person bound as surety upon any contract 
in writing for the payment of money or the performance of any 
act, when the right of action has accrued, may require by notice 
in writing the creditor or oblige forthwith to institute an action 
upon the contract. 


Sec. 648. If the creditor or obligee shall not proceed 
within a reasonable time to bring his action upon such contract, 
and prosectte the same to judgment and execution, the surety 
shall be discharged from all liability thereon. 


Sec. 649. Whenany action is brought against two or more 
defendants upon a contract, any one or inore of the defendants 
being surety for the others, the surety may, upon a written com- 
plaint to the court, cause the question of securityship to be 
tried and determined upon the issues made bv the parties at the 
trial of the cause, or at any time before or after the trial, or at a 
subsequent term, but such proceedings shall not affect the pro- 
ceedings of the plaintiff. 

Sec. 650. If the finding upou such issue be in favor of the 
surety, the court shall make an order directing the sheriff to levy 
the execution upon, and first exhaust the property of the prin- 
cipal before a levy shall be made upon the property of the surety, 
aud the clerk shall indorse a memorandum of the order upon 
the execution. 

Sec. 651. When any defendant, surety in a judgment or 
special bail or replevin bail, or surety in а delivery bond or 
replevin bond, or any person being surety in any bond whatever, 
has been or shall be eompelled to pay any judgment or any part 
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thereof, or shall make any payment which is applied upon such 
judgment by reason of such suretyship, or when any sheriff or 
other officer or other surety upon his official bond, shall be 
compelled to pay any judgment or any part thereof by reason of 
any default of such officer, except for failing to pay over money 
collecte], or for wasting property levied upon, the judgment 
shall not be discharged by such payment, but shall remain in 
force for the use of the bail, surety, officer or other person 
making such payment, and after the plaintiff is paid, so mueh 
of the judgment as remains .unsatisfied may be prosecuted to 
execution for his use. 


Szo. 659. Any one of several judgment defendants, and 
any one of several replevin bail having paid and satisfied the 
plaintiff, shall have the remedy provided in the last section 
against the co-defendants or co-sureties to collect of them the 
rateable proportion each is equitably bound to pay. 


Src. 653. No surety or his representative shall confess 
judgment or suffer judgment by default in any case where he is 
notified that there is a valid defense, if the principal will enter 
himself defendant to the action and tender to the surety or his 
representatives good security to indemnity him, to be approved 
by the court. 


Sec. 654. The foregoing provisions of this chapter shall 
extend to heirs, executors and administrators of deceased 
persons, but the provisions of the five hundred and eighty- 
he section shall not operate against persans under legal disa- 

ilities. 


CHAPTER LIII. 
SUITS ON OFFICIAL BONDS, FINES AND FORFEITURES. 


Sec. 655. The official bond of a public officer to the Ter- 
tory, or to any county, city, town or other municipal or public 
corporation of like character therein, shall be deemed a-security 
to the Territory, or to such county, city, town or other municipal 
or public corporation, as the case mag be, and also to all persons 
severally for the official delinquencies against which it is intended 
to provide. 


Src. 556. When a public officer by official misconduct or 
neglect of duty, shall forteit his official bond or render his sure- 
ties therein liable upon such bond, any person injured by such 
misconduct or neglect, or who is by law entitled to the benefit 
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ot the security, may maintain an action at law thereon in his 
own name against the officer and his sureties to recover the 
amount to which he may by reason thereof be entitled. К 


Бес. 657. Before an action can be commenced by a plain- 
tiff other than the Territory, or the municipal or pnblie corpora- 
tion named in the bond, leave shall be obtained of the court or 
judge thereof where the action is triable. Such leave shall be 
granted upon the produetion of a certified copy of the bond and 
an affidavit of the plaintiff, or some person on his behalf, show- 
ing the delinqueney. But if the matterset forth in his affidavit 
be such that if true, the party applying would elearly not be 
entitled to recover in the action, the leave shall not be granted. 
If it does not appear from the complaint that the leave herein 
provided for has been granted, the defendant, on motion, shall 
be entitled to judgment of non-suit; if it does. the defendant 
may controvert the allegation, and if the issue be found in his 
favor, judgment shall be given accordingly. 


Src. 658. A judgment in favor ofa party for one delin- 
queney shall not preclude the same or another party from main- 
taining another action on the same bond for another delinquency. 


. Src. 659. · In an action upon an official bond, if judgments 
have been recovered against the surety therein, other than by 
confession, equal in the aggregate to the penalty or any part 
thereof of such bond, and if such recovery’ be established on the 
trial, judgment shall not be given against such surety for an 
amount exceeding such penalty, or such portion thereof as is not 
already recovered against him. 

Src. 660. Fines and forfeitures may be recovered by an 
aetion at law in the name of the officer or person to whom they 
are by law given, or in the name of the officer or person who 
by làw is authorized to prosecute for them. 


Src. 661. When an action shall be commenced for a pen- 
alty, which by law is not to exceed a certain amount, the action 
may be commenced for that amount, and if judgment be given 
for the plaintiff, it may be for such amount or less, in the dis- 
eretion of the court, in proportion to the offense. 


бес. 662. А recovery of a judgment for a penalty or for- 
feiture by collusion between the plaintiff and defendant, with 
intent to save the defendant wholly or partially from the conse- 
quenees contemplated by law, in case when the penalty or forfeit- 
ure is given wholly or partly to the person who prosecutes, shall 
not bar the recovery of the same by another person. 


Src. 663. Fines and forfeitures not specially m Or 
otherwise appropriated by law, when recoverd, shall be paid 
into the treasury of the proper county. Whenever by the pro- . 
visions of law, any property real or personal shall be forfeited 
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to the Territory, or to any officer for its use, the action for the 
recovery of such property may be commenced in any county 
where the defendant may be found or where such property 
may be. 


CHAPTER LIV. 


ACTIONS BY AND AGAINST PUBLIC CORPORATIONS AND OFFICERS. 


Src. 664.. An action at law may be maintained by any 
county, incorporated town, school district or other public corpo- 
ration of like character in this Territory, in its corporate name, 
and upon a cause of action accruing to it, in its corporate char- 
acter and not otherwise, in either of the following cases: 


1. Upon a contract made with such publie corporation. 


. 2. Upon a liability prescribed by law in favor or such public 
corporation. 


3. To recover a penalty or forfeiture given to such public 
corporation. 


4 To recover damages for an injury to the corporate rights 
or property of such publie corporation. 


Sre. 665. An action may be maintained against a county 
or other of the public corporations mentioned or described in 
preceding section either upon a contract made by such county or 
other public corporation in its corporate character and within 
the scope of its authority, or for an injury to the rights of the 

laintiff arising from some act or omission of such county or 
other public corporation. 


бес. 666. In such actions the pleadings of the publie cor- 
poration shall be verified by any of the officers representing it 
in its corporate capacity, in the same manner as if such officer 
was a defendant in the action, or by the agent or attorney thereof 
as in ordinary actions. 


Src. 667. If judgment be given for the recovery of money 
or damages against such county or other public corporation, no 
execution shall issue thereon for the collection of such money or 
damages, but such judgment in such respect shall be satisfied 
as follows: : 


1. The party in whose favor such judgment is given may at 


any time thereafter when execution might issue on a like judg- 


ment ан a private person, present а certified transcript of 
the docket thereof to the officer of such county or other public 
' 18 
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corporation who is authorized to draw orders on the treasury 
thereof. ` | | 

2. On the presentation of such transcript such officer shall 
' draw.an order on such treasurer for the amount of the judgment 
in favor of the party for whom the same was given. Thereafter 
such order shall be presented for payment and paid with like 
effect and in like manner as other orders upon the treásurer of 
such county or other public corporation. 


3. The certified transcript herein provided for shall not be 
furnished by the clerk unless at the time an exetutien might 
issue on such judgment if the same were against a private per- 
son, nor until satisfaction of the judgment in respect to such 
money or damages be acknowledged as in ordinary cases. The, 
clerk shall include in the transcript a memorandum of such 
acknowledgment of satisfaction and the entry thereof. Unless 
the transcript contain such memorandum no order upon the 
treasurer shall issue thereon. 


Sec. 668. Should the proper officer of said corporation 
fail or refuse to satisty said judgment as in the preceding sec- 
tion provided, an attachment may be issued to compel his per- 
formance of said duty. 


CHAPTER LV. 
HABEAS CORPUS. 


Sec. 669. Every person restrained of his liberty under any 
pretense whatever, may prosecute a writ of habeas corpus to 
inquire into the cause of the restraint, and shall be delivered 
therefrom when illegal. 

Sxc. 670. Application for the writ shall be made by com- 
plaint, signed and verified either by the plaintiff or by some per- 
son: in hissbehalf, and shall specify: 

1. By whom the person in whose behalf the writ is applied 
for, is restrained of his libérty, and the place where, (naming the 
pos if they are known, or describing them if they are not 

nown.) ; 

2. The cause or pretense of the restraint according to the 
-best of the knowledge and belief of the applicant. 

3. If the restraint be alleged to be illegal, in what the ille- 
gality consists. $ 


Seo. 671. Writs of habeas corpus may be granted by the 
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supreme court or district coart, or by any judge of either court, 
whether in term or vacation, and upon application the writ shall 
be granted without delay. i 


Sec. 672. The writ shall be directed to the officer or party 
having the person under restraint, commanding him to have sue 
person before the court or judge at such time and place as the 
court and judge shall direct, to do and receive what shall be 
ordered concerning him, and have then and there the writ.. 


Sec. 673. If the writ be directed to the sheriff, it shall be 
delivered by the clerk to him without delay. 


Sec. 674. If the writ be directed to any other person, it 
shall be delivered to the sheriff and shall be by him served by 
delivering the same to such person without delay. 


Src. 675. If the person to whom such writ is directed 
cannot be found, or shall refuse admittance to the sheriff, the 
same may be served by leaving it at the residence of the person 
to whom it is directed, or by posting the same on some conspic- 
uous place, either of his dwelling house or where the party is 
contined or under restraint. 


Sec. 676. The sheriff or other person to whom the writ is 
directed shall make iminediate return thereof, and if he refuse 
after due service to make return, the court shall enforce obe- 
dience by attachment. 


Sec. 677. The return must be signed and verified by the 
person making it, who shall state: 


1. The authority or cause of the restraint of the party in 
his custody. 


2. If the authority shall be in writing, he shall return a copy 
and produce the original on the hearing. 


3. If he has had the party in his custody or under his 
restraint, and has transferred him to another, he shall state to 
whom, the time, place and cause of the transfer. He shall pro- 
duce the party at the hearing unless prevented by sickness or 
infirmity, which must be shown in the return. 


5кс. 678. The court or judge, if satisfied of the truth of 
the allegation of sickness or infirmity, may proceed to decide on 
the return, or the hearing may be adjourned until the party 
ean be produced, or for other good cause. The plaintiff may 
except to the sufficiency of; or controvert the return or any part 
thereof, or allege any new matter in evidence. The new matter 
shall be verified except in cases of commitment on a criminal 
charge. The return and pleadings may be amended without 
causing a delay. 


Sec. 679. Тһе court or judge shall thereupon proceed in 
a summary way to hear and determine the cause, and if no legal 
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cause be shown for the restraint or for the continuation thereof, 
shall discharge the party. 


Src. 680. No court or judge shall inquire into the legality 
of any judgment or process whereby the party is in custody, or 
discharge him when the term of commitment has not expired, in 
either of the cases following: 


1. Upon any process issued on any final judgment of a court 
of competent jurisdiction. , 


2. For any contempt of any court, officer or body having 
authority in the premises to commit; but an order of commit- 
ment, as for a contempt upon proceedings to enforce the remedy 
of a party, is not included in any of the foregoing specifications. 


3. Upon a warrant issued from the district court upon an’ 
indictment or information. 


Sec. 681. Мо person shall be discharged from an order of 
commitment issued by any judicial or peace officer for want of 
bail, or in cases not bailable on account of any defect in the 
charge or process, or for alleged want of probable cause; but in 
all cases the court or judge shall summon the prosecuting wit- 
nesses, investigate the criminal charge, and discharge, admit to 
bail of re-commit the prisoner, as may be just and legal, and 
recognize witnesses when proper. | 


Sxc. 682. The writ may be had for the purpose of admit- 
ting a prisoner to bail in civil and criminal actions. When any 
person has an interest in the detention, and the prisoner shall 


not be discharged until the person having such interest is noti- 
fied. 


бес. 683. The court or judge shall have power to require 
and compel the attendance of witnesses, and to do all other acts 
necessary to determine the case. 


Sec. 684. No sheriff or other officer shall be liable to a 
civil action for obeying any writ of habeas corpus or order of 
discharge made thereon. 

Src. 685. Whenever it shall appear by affidavit that any 
one is illegally held in custody or restraint, and that there is 
good reason to believe that such person will be carried out of 
the jurisdiction of the court or judge before whom the applica- 
tion is made, or will suffer some irreparable injury before com- 
pliance with.the writ can be enforced, such court or judge may 
cause a warrant to be issued reciting the facts, and, directed to 
the sheriff or any constable of the county, commanding him to 
take the person thus held in custody or restraint, and forthwith 
bring him before the court or judge to be dealt with according 
to law. ; 

бес. 687. The court or judge may also, if the same be 
deemed necessary, insert in the warrant.a command for the 
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apprehension of the person charged with causing the illegal 
restraint. 


Sec. 688. The officer shall execute the writ by bringing 
the person therein named before the court or judge, and the like 
return of proceedings shall be required and had as in case of 
writ of habeas corpus. 


Sec. 689. The court or judge may make any temporary 
orders in the cause or disposition of the party during the progress 
of the proceedings that justice may require. The custody of 
any party restrained may be changed from one person to 
another, by order of the court or judge. 


Бес. 690. Any writ or process authorized by this chapter 
may be issued and served, in case of emergency, on Sunday. 


Sec. 691. All writs and other process authorized by this 
chapter shall be issued by the clerk of the court, and sealed with 
the seal of such court, and shall be served and returned forth. 
with, unless the court or judge shall specify a particular time 
for such return. And no writ or other process shall be disre- 
garded for any defect therein, if enough is shown to notify the 
offieer or person of the purport of the process. Amendments 
may be allowed and temporary commitments when necessary. 

Sec. 692. Writs of habeas corpus shall be granted in favor 
of parents guardians, masters and husbands, and to enforce the 
rights, and for the protection of infants and insane persons; and - 
the proceedings shall in all cases conform to the provisions of 
this chapter. 


CHAPTER LVI. 
MANDATE AND PROHIBITION. 


Sec. 693. Writs of mandate and prohibition may issue 
from the supreme and district courts of the Territory, but such 
writs shall issue from the supreme court only when necessary for 
the exercise of its functions and powers. In the district court 
the writ may be made returnable either in term time or vaca- 
tion, and may be tried before the judge of said court .in like 
manner and with like effect as in term time. | 

Sec. 694. The district court or judge thereof of the, 
county wherein the defendant, if a publie officer or body, exer- 
cise his or its functions, or if a private person ог corporation, 
wherein such person resides or may be found, or such private 
corporation might be sued in an action, shall have exclusive 
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jurisdiction of the proceeding, except that the supreme court 
shall have jurisdiction in all cases where it may be necessary or 
proper to enable such court to maintain its appellate jurisdic- 
tion. f 

Src. 695. Writs of mandate may be issued to any inferior 
court, corporation, board, officer or person, to compel the per- 
formance ofan act which the law specially enjoins as a duty 
resulting from an ofħce, trust or station. But though the writ 
may require such court, corporation, board, officer or person, to 
exercise its or his judgment, or proceed to the discharge of any 
of its or his functions, it shall not control judicial discretion. 
The writ shall not be issued in any case where there is any 
other plain and adequate remedy. 


Sec. 696. The writ shall be issued upon affidavit and 
motion, and shall be attested and sealed, and made returnable as 
the court shall direct, and the person, body, or tribunal, to whom 
the same shall be directed and delivered, shall make return, and 
for neglect to do во, shall be preeeded against as for contempt. 


Бес. 697. The first writ shall be in the alternative or per- 
emptory, as the court shall direct. 


Src. 698. Whenever a return shall be made to any such 
writ, issues of law and fact may be joined, and like proceedings 
shall be had for the trial of issues and rendering judgment as 
in civil actions. 

Src. 699. In case a verdict shall be found for plaintiff 
when the writ is in the alternate, or if judgment be given for 
him, he shall recover damages as in an action for a false return, 
against the party making the return, and a peremptory writ 
shall be granted without delay. 

Suc. 700. The court shall have. Ше same power to enlarge 
the time of making a return and pleading to such writ, and for 
filing any subsequent pleadings, and to continne such cause, as 
in civil actions. 

Sec. 701. Obedience to such writ, may be enforced by. 
attachment and tine and imprisonment, or both. 


Src. 102. The writ of prohibition shall command the court 
aud party to whom it shall be directed, to refrain from any fur- 
ther proceedings in the matter therein speeified, until the return 
of the writ and the further order of the court thereon, and upon 
the return, to show cause why they shall not be absolutely 

restrained from further proceeding in the matter. 


Sec. 703. The court shall render judgment either that a 
prohibition absolute, restraining the court and party proceeding 
in the matter, do issue, or authorizing the court and party to 
proceed in the matter in question. 
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Seo. 704. Costs shall be awarded in these proceedings as 
in civil actions. 


| бкс. 705. From the judgment of the district court or 
judge thereof refusing or directing such writs, an appeal or writ 
of error may be taken to the supreme court in like manner and 
effect as in civil actions. 


CHAPTER LVII. 
INFORMATION. 


Sec. 706. An information may be filed against any person 
or corporation in the following cases: 


`1. When any person shall usurp, intrude into, or unlawfully 
hold or exercise any public office or tranchise within the Terri- 
tory, or any office in any corporation created by the authority 
of the Territory. 


2. Whenever any public officer shall have done or suffered 
any act, which, by the provisions of law, shall work a forefeiture 
of his office. 


3. When several pergons claim to be entitled to the same 
office or franchise, one information may be tiled against any or 
all such persons in order to try their respective rights to the 
office or franchise. 

4. Where any association or number of persons shall act 
within this Territory as a corporation, without being legally 
ineorporated. 


5. Or where'any corporation do, or omit acts which amount 
to a surrender or a forfeiture of their rights and privileges as a 
eorporation, or where they exercise powers not conferred by 
law. | 


Seo. 707. The information may be filed by the prosecuting 
attorney in the district court of the proper county, upon his own 
relation, whenever he shall deem it his duty to do so, or shall be 
directed by the court or other competent authority, or by any 
othér person on his own relation, whenever he claims an interest 
in the office, franchise or corporation which is the subject of the 
information. 


Src. 708. The information shall consist of a plain state: 
‚ ment of the facts which constitute the grounds of the proceed- 
ings, addressed to the court. 


Вес. 709. Whenever an information shall be filed against 
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а person for usurping an office by the prosecuting attorney, he 
shall also set forth therein the name of the person rightfully 
entitled to the office, with an averment of his right thereto; and 
when filed by any other person he shall show his interest in the 
matter, and he may claim the damages he has sustained. 


Sec. 710. Whenever an information is filed, a notice 
signed by the relator shall be served and returned as in other 
actions. The defendant shall appear and answer, or suffer de- 
fault, and subsequent proceedings be had as in other cases. 


Seo. 711. In every case wherein the right to an office is 
contested, judgment shall be rendered upon the rights of the 
parties, and for the damages the relator may show himself 
entitled to, if any, at the time of the judgment. 


Sec. 712. If judgment be rendered in favor of the relator 
he shall proceed to exercise the functions of the office, after he 
has been qualified as required by law, and the court shal: order 
the defendant to deliver over all books and papers in his custody 
or within his power, belonging to the office from which he shall 
have been ousted. 


Sec. 713. If the defendant shall refuse or neglect to deliver 
over the books and papers pursuant to the order, the court or 
judge thereof shall enforce the order by attachment and impris- 
oniment. 


Sec. 714. When judgment is: rendered in favor of the 
plaintiff, he may, if he has not claimed his damages in the infor- 
mation have his action for the damages at any time within one 
vear after the judgment. i 


Src. 715. Whenever any defendant shall be found guilty 
of any usurpation of or intrusion into, or unlawfully exercising 
any office or franchise within this Territory, or any office in 
any corporation created by the authority of this Territory, or 
when апу publie officer thus charged shall Бе found guilty of 
having done or suffered any act which by the provisions of the 
law shall work a forfeiture of his office, or when any association 
or number of persons shall be found guilty of having acted as а 
corporation without having been legally incorporated, the court 
shall give judgment of ouster against the defendant or defendants, 
and exclude him or them from the office, franchise or corporate 
tights, and in ease of corporatious that the same shall be ‘dis- 
solved, and the court shall adjudge costs in favor of the plaintiff. 


Sec. 716. Lf judgment be rendered against any corporation 
or against any persons claiming to be a corporation, the court 
may cause the costs to be collected by executions against the 
persons claiming to be a corporation, or by attachment against 
the directors or other officers of the corporation, and shall re- 
strain the corporation, appoint a receiver of its property and 
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effects, take an account and make a distribution thereof among 
the creditors. The prosecuting attorney shall immediately insti- 
tute proceedings for that purpose. 


Sec. 717. Whenever any property shall be forfeited to 
the Territory for its use, the legal title shall be deemed to be in 
the Territory from the time of the forfeiture, and an informa- 
ation may be filed by the prosecuting attorney in the district 
court for the recovery of the property, alleging the ground 
on which the recovery is claimed, and like proceedings aud 
judgment shall be had as in civil action for the recovery of 
the property. 

Sec. 718. When an information is filed by the prosecuting 
attorney he shall not be liable for the costs, but when it is filed 
upon the relation of a private person he shall be liable for costs 
unless the same are adjudged against the defendant. 


Sec. 719. An information may be prosecuted for the pur- 
pose of annulling or vacating any letters patent, certificate or 
deed granted by the proper authorities of this Territory, when 
there is reason to believe that the same were obtained by fraud 
or through mistake or ignorance of a material fact, or when the 
patentee or those claiming under him have done or omitted an 
act in violation of the terms on which the letters, deeds or cer- 
tificates were granted, ог have by any other means forfeited the 
interest acquired under the same. 


Sec. 720. In such cases the information may be filed by 
the prosecuting attorney upon his relation, or by any private 
person upon his relation showing his interest in the subject mat- 
ter; and the subsequent proceeding, judgment of the court and 
awarding of costs, shall conform to the above provisions, and 
such letters patent, deed or certificate shall be annulled or sus- 
tained, коор to tht right of the case. 


CHAPTER LVIII. 
ACTIONS BY AND AGAINST EXECUTORS. 


Sec. 721. When the death of a person is caused by the 
wrongful act or omission of another, the personal representatives 
of the former may maintain an action at law therefor against the 
latter, if the former might have maintained an aetion had he 
lived, against the latter, for an injury caused by the same act or 
omission. Such action shall be comme.iced within two years 
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after the death, and the damages therein shall not exceed five 
thousand dollars, and the amount recovered, if any, shall be 
administered as other personal property of the deceased person. 


Sec. 729. All other causes of action by one person against 
another, whether arising on contract or otherwise, survive to the 
personal representatives of the former and against the personal 
representatives of the latter. Where the cause of action sur- 
vives as herein provided, the executors or administrators may 
maintain an action at law thereon against the party against 
whoin the cause of action accrued, or after his death against his 
personal representatives. 


Sec. 723. In an action against several executors or admin- 
istrators, they shall all be considered as one person representing 
their testator or intestate, and judgment may be given and exe- 
cution issued against all of them who are defendants in the 
action, although the notice be served only on part of them in the 
saine manner and with like effect as if served on all, except as 
provided in the next section. 


Sec. 724. When a judgment is given against au executor 
or administrator for want of answer, such judgment is not to be 
deemed evidence of assets in his hands, unless it appear that 
the complaint alleged assets and that the notice was served upon 
him. 


Sro. 725. In an action against executors and administra- 
tors, in which the fact of their having administered the estate of 
their testator or intestate, or any part thereof, is put in issue and 
the inventory of the property of the deceased returned by thera 
is given in evidence, the same may be contradicted or avoided by 
evidence: 


1. That any property has been omitted in such inventory or 
was not returned therein at its full valne, ог that since the 
return thereof such,property has increased in value. 


2. That such property has perished or been lost without the 
fault of such executors or administrators, or that it has been 
fairly and duly sold by them at а less price than the value so 
returned, or that since the return of the inventory such property 
has deteriorated in value. In such action the defendants can- 
not be charged for any things in action specified in their inven- 
tory, unless it appear that they have been collected or with due 
diligence might have been. 

Sec. 726. No person is liable to an action as executor of 
his own wrong for having taken, received or interfered with the 
property of a deceased person, but is responsible to the executors 
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Sec. 727. An executor of an executor has no authogity as 
such to commence or maintain an action or proceeding relating . 
to the estate of the testator of the first executor, or to take any 
charge or control thereof. 


Ѕес. 728. An action may he commenced against an execu- 
tor or adininistrator at any time after the expiration of one 
year from the granting of letters testamentary or of administra- 
tion, and until the final settlement of the estate and discharge 
of such executor or administrator, or from the trust and not 
otherwise: Provided, The claim upon which suit is brought 
has been duly presented according to law. 


бес. 729. In an action against an executor or administra- 
tor as such, the remedies of arrest and attachment shallnot be 
allowed on account of the acts of his testator or intestate, but 
for his own acts as such executor or administrator, such reniedies 
shall be allowed for the same causes in the manner and with 
like effect as in actions at law generally. 


CHAPTER LIX. 
CONTEMPTS AND THEIR PUNISHMENT. 


Sro. 730. The following acts or omissions, in respect to а 
court of justice or proceedings therein, are deemed to be con- 
tempts of court: : 

1. Disorderly, contemptuous ог insolent behavior toward the 
judge while holding the court, tending to impair its authority, 
or to interrupt the due course of atrial or other judicial pro- 
ceedings. | 

9. А breach of the peace, boisterous conduct or violent dis- 
turbance tending to interrupt the due course of a trial or other 
judicial proceeding. ` 

8. Misbehavior in office or other wilful neglect or violation 
of duty by an attorney, clerk, sheriff or other person appointed 
or selected to perform a judicial or ministerial service. 


4. Deceit, abuse of the process or proceedings of the court 
by a party to an action, suit or special proceeding. 

5. Disobedience of any lawful judgment, degree, order or 
process of the court. 

6. Assuming to be an attorney or other officer of the court, 
and acting as such without anthority in a particular instance. 
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7. Rescuing any person or property in the lawful custody of 
an officer, held by such officer under an order or process of such 
court. ў 


8. Unlawfully detaining a witness or party to an action, suit 
or proceeding, while going to, remaining at or returning from 
the court where the same is for trial. . 


9. Any other unlawful interference with the process or pro- 
ceedings of a court. 


10. Disobedience of a subpcena duly served, or refusing to be 
sworn or answer as a witness. 


11. When summoned as a juror in a court, improperly con- 
versing with a party to an action, suit or proceeding to be tried 
at such court, or with any other person in relation to the merits 
ot such action, suit or proceeding, or receiving a communication 
from a party or other person in respect to it, without immedi- 
ately disclosing the same to the court. 


19. Disobedience by an inferior tribunal, magistrate or officer, 
of the lawful judgment, decree, order or process of a superior 
court, or proceeding in an action, suit or proceeding, contrary to 
law, after such action, suit or proceeding shall have been removed 
from the jurisdietion of such inferior tribunal, magistrate or 
officer. 


Src. 731. Every court of justice, and every judicial officer 
has power to punish contempt by fine or imprisonment, or both, 
But such fine shall not exceed three hundred dollars, nor the 
imprisonment six months; and when the contempt is not one of 
those mentioned in sub-divisions one and two of the last section, 
it must appear that the right or remedy of a party to an action, 
suit or proceeding was defeated or prejudiced thereby, before 
the contempt can be punished otherwise than by a fine not 
exceeding one handred dollars. 


Sec. 732. .When a contempt is committed in the immedi- 
ate view and presence of the court or officer, it may be punished 
summarily, for which an order must be made reciting the facts 
as occurring in such immediate view and presence, determining 
that the person proceeded against is thereby guilty of contempt. 
and that he be punished as therein prescribed. 


Sec. 733. In cases other than those mentioned in pre- 
ceding section, before any proceedings ean be taken therein, the 
facts constituting the contempt must be shown by an affidavit 
presented to the court or judicial officer, and therepon such 
. court or officer may either make an order upon the person 
charged to show eause why he should not be arrested to answer, 
or issue a warrant of arrest to bring such person to answer in 
the first instance. 
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Sxc. 754. If the party charged be in the eustody of an 
officer by virtue of a legal order or process, civi) or criminal, 
except npon a sentence for a felony, an order may be made for 
the production of such person by the officer having him in eus- 
tody that he may answer, and he shall thereupon be produced 
and held until an order be made for his disposal. 


Sec. 735. In the proceeding for a contempt, the Territory 
is the plaintiff. In all cases of public interest, the proceeding 
may be prosecuted by the district attorney on behalf of the 
Territory, and in all cases where the proceeding is commenced 
upon the relation of a private party, such party shall be deemed 
a co-plaintiff with the Territory. . 


Sec. 736. Whenever a warrant of arrest is issued pursuant 
to this chapter, the court or judicial officer shall direct therein 
whether the person charged may’ be let to bail for his appear- 
ance upon the warrant, or detained in custody without bail, and 
if he may be bailed, the amount in which he may be let to bail. 
Upon executing the warrant of arrest, the sheriff must keep the 
person in actual custody, bring him before the court or judicial 
officer and detain him until an order be made in the premises, 
unless the person arrested execute and deliver to the sheriff, at 
any time before the return day of the warrant, a bond with two 
sufficient sureties, to the effect that he will appear on such 
return day and abide the order or judgment of the court or 
officer thereupon. 


Sec. 737. The sheriff shall return the warrant of arrest 
and the bond, if any, given him by the defendant, by the return 
day therein specified. When the defendant has been brought up 
or appeared, the court or judicial officer shall proceed to inves- 
tigate the charge by examining such defendant, and witnesses 
for or against him, for which an adjournment may be had from 
time to time, if necessary. 


Sec. 738. Upon the evidence so taken, the court or judi- 
cial officer shall determine whether or not the defendant is guilty 
ot the contempt charged; and, it be determined that he is so 
guilty, shall sentence him to be punished as provided in this 
chapter. 

А 739. It any loss or injury to a party in an action, suit 
or proceeding prejudicial to his rights therein, have been caused 
by the*contempt, the court or judicial officer, in addition to the 
punishment imposed for the contempt, may give judgment that 
the party aggrieved recover of the defendant a sum of money 
sufficient to indemnify him, and to satisfy his costs and disburse- 
ments, which judgment, and the acceptance of the amount 
thereof, is a bar to any action, suit or proceeding by the ag: 
grieved party for such loss or injury. 

Sec. 740. When the contempt consists in the omission or 
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refusal to perform an act which is yetin the power of the defend- 
aut to perform, he may be imprisoned until he shall have per- 
formed it, and in such case the act 1nust be specified in the war- 
rant of commitment. 


Suc. 741. Persons proceeded against according to the pro- 
visions of this chapter, are also liable to indictment for the same 
misconduct, if it be an indictable offense, but the court before 
which a cónvietion is had on the indictment, in passing sentence 
shall take into consideration the punishment before inflicted. 


Sec. 749. When the warrant of arrest has been returned 
served, if the defendant do not appear on the return day, the 
court or judicial officer may issue another warrant of arrest, or 
may order the bond to be prosecuted, or both. If the bond be 
proseented aud the aggrieved party join in the aetion, and the 
sum specified therein be recovered, so much thereof as will com- 
pensate such party for the loss or injury sustained by reason of 
the misconduct for which the warrant was issued, shall be deemed 
to be recovered for such party exclusively. 


бес. 743. Either party to a judgment in a proceeding for 
a contempt, may appeal therefrom in like manner and with like 
effect as from judgment in an action, but such appeal shall not 
have the effect to stay the proceeding in any other action, suit or 
proceeding, or upon any judgment, decree or order therein, con- 
cerning which, or wherein such contempt was committed. Con- 
tempts of justice’s courts are punishable in the manner specially 
provided in the “act relating to justices of the peace and to 
their practice and jurisdiction.” 


CHAPTER LX. 
SUITS ON FOREIGN JUDGMENTS. 


Sec. 744. Judgment for debt rendered in any State or 
other Territory against any person or persons residents of this 
Territory at the time of the rendition of such judgment, shall 
not be of any higher character as evidence of' indebtedness than 
the original claim or de:nand upon which such judgment is ren- 
dered, unless such judginent shall be rendered upon personal 
service of stunmons, notice or other due process against the 
defendant therein. 


Seo. 745. The same defense to suits on judgments rendered 
without such personal service may be made by the judgment 
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debtor which might have been set up in the original proceeding. 


CHAPTER LXI. 
MISCELLANEOUS PROVISIONS. 


Sec. 746. Pleadings sworn to by either party in any саве 
shall not on the trial be deemed proof of the facts alleged 
therein, nor require other or greater proof on the part of the 
adverse party. 

Src. 747, When a new party is introdneed into an action, 
as а representative or successor, of a former party, such new 
party is entitled to the same notice, to be given in the same 
manner, as required for defendants in the commencement of an 
action. 


Sec. 748. Тһе time within which an aet is to be done, ак 
herein provided shall be computed by excluding the first day, 
and including the last. If the last day be Sunday it shall be 
excluded. 


Sec. 749. АП process issuing out of the district court 
shall be directed to the sheriff of the county in which it was to 
be served, and be by him executed according to law. 


Вис. 750. When there is no sheriff of a county, or he is 
disqualified from any cause from discharging any particular duty, 
it shall be lawful for the officer or person commanding or desir- 
ing the discharge of that duty, to appoint some suitable person, 
a citizen of Ше county, to exeente the same: Provided, That 
final process shall in no ease be exeented by any other person 
than the legally authorized officer; or in ease he is disqualified, 
some suitable person appointed by the court, or judge thereof. 
out of which the process issues, who shall аке such appoint- 
ment in writing; and before such appointment shall take effect, 
the person so appointed shall give security to the party interested 
for the faithful performance of his duties, which bond of surety- 
ship shall be in writing. be approved by the court or judge 
appointing him, and be placed on file with the papers in the 
case. 


Suc. 751. In all cases where notice is required by this act, 
it shall be in writing, and must be duly pw upon the party. 
[f served by an officer whose duty it is to serve process, his 
return shall be sufficient. It may be served, however, when not 
otherwise especially provided herein, by any disinterested person, 
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in which event, proof of service must be established by the 
affidavit of the person making such service. 


Src, 752. Every charge of incest, fornication, adultery, or 
whoredom, falsely made by any person against a female; also 
words falsely spoken of any person charging such person with 
incest or the infamons crime against nature, either with man- 
kind or the brute creation, shall be actionable in the same manner 
as in the ease of slanderous words charging a crime, the com- 
mission of which would subject the offender to death of other 
degrading penalties. 


Ѕко. 753. Every conrt and officer authorized to take апу 
hail or surety shall have power to examine on oath the person 
offering to become впеһ bail or surety, concerning his property, 
and sufficiency as such bail or surety. 


Src. 754. No bond required nnder the provisions of this 
act, aud intended as such bond, shall be void for want of form 
or substance, recital, or condition; nor shall the principal or 
surety on such acconnt be discharged, bnt all the parties thereto 
shall be held and bound to the full extent contemplated by the 
law requiring the same, to the amount specified in such bond. 
In all actions on such defective bond, the plaintiff may state its . 
legal effect, in the same manner as though it were a perfect 
bond: . 


бес. 755. Апу person required to give bail, may deposit. 
with the clerk the amount of money for which he is required to 
give bail, and thereupon be discharged from arrest. 


Src. 756, The widow, or widow and children, or child or 
children, if no widow, ofa man killed in a duel, shall havea right. 
of action against the person killing him, and against the seconds, 
and all aiders or abettors, and shall recover sucha sum as to 
the jury shall seem reasonable. 


Src. 757. When a defendant in execution owns real estate 
subject. to éxeention, jointly or in common with any other person, 
the judgment shall be a lien, and the execution be levied upon 
the interest of the defendant onlv. When he owns personal 
property jointly, or in eo-partnership with any other person, and 
the interest eannot be separately attached, the sheriff shall take 
possession of the property, unless the other person having an in- 
terest therein shall give the sheriff a sufficient bond, with surety, 
to hold and manage the property according to law; and the 
sheriff shall then proceed to sell the interest of the defendant in 
such property, describing sucli interest in his advertisement as 
nearly as may be, and the purchaser shall acquire all the inter. 
est of sach defendant therein; but nothing herein contained 
shall be so construed as to deprive the co-partner of any such 
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defendants or interested in any such property subjecting the 
same to the debts of the co-partnership. 


Seo. 758. Any party having a judgment upon any justice’s 
docket, upon which an execution has been returned unsatisfied, 
and no property found, may take a transcript of such judgment 
and return it tothe clerk of the district court embracing his 
county, and upon making an affidavit that the defendant has 
real estate in any county of said district subject to execution, the 
clerk shall enter the judgment in the execution docket, in the 
same manner as judginents of the district court, and thereafter 
it shall stand and execution be issued thereon as upon the judg- 
ment of the district court. A transcript thereof shall, as in 
other judgments, be recorded by the county auditor and remain 
a lien upon real estate in the county where so recorded. 


CHAPTER LXII. 
OF CONSTRUCTION. 


Sec. 759. For all necessary purposes connected with the 
district court each district shall be considered and held to be 
but one county; and whenever in this act the words district or 
county occur, the same may be rendered county or district, as 
may be necessary: Provided, That nothing herein contained 
shal] be construed to confer jurisdiction upon county officers or 
extend their powers beyond the limits of their counties. 


. Sec. 760. Whenever any term indicating an officer is used 
it shall be construed, when required, to mean any person author- 
ized by law to discharge the duties of such officer. 


Seo. 761. Words importing the singular number only may 
also be applied to the plural of persons and things, and words 
importing the maseuline gender only, may be extended to 
females also. 


SEc. 762. In actions already commenced, the pleadings to 
be had to form issues, the manner of proeuring testimony, the 
examination of parties, the trial and rendition of judgment and 
all proceedings, shall conform to tlie provisions of this aet as far 
as praeticable. 


Seo. 163: The provisions of this act shall be liberally con- 
strued, and shall not be limited by any rule of strict construc- 
tion. 

Sec. 764. All acts or parts of acts heretofore enacted upov 
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any subject matter contained in this act, be and the same are 
hereby repealed: Provided, That rights acquired in actions now 
pending under existing laws shall nut be affected by anything 
herein contained. 

бес. 765. This aet shall take effect and be in force from 
and after the first day of January, 1878. 

Approved November 8, 1877. 


AN АСТ 


TO PROVIDE FOR THE ASSESSING AND COLLECTING OF COUNTY ANT 
TERRITORIAL REVENUE. 


CHAPTER 1. 


PROPERTY AND POLLS SUBJECT TO ASSESSMENT AND TAXATION. 
Secrion 1. Be it enacted hy the Legislative Assembly of 
the Territory of Washington, That all property real and per- 
sonal within this Territory not expressly exempted therefrom, 
shall be subject to taxation in the manner provided by law.* 


Srcrion 9. The terms “real property" and “land” when- 
ever used in this act shall be held to mean and include not only 
the land itself whether laid ont into town lots or otherwise with 
all things contained therein, but also all buildings, strnetures, 
improvements, trees and other fixtures of whatever kind 
thereon; and all rights and privileges belonging or in any wise 
appertaining thereto. Nothing in this section contained, how- 
ever, shall be construed to exempt from taxation any building. 
structure, improvement, tree or other fixture of any kind, or any 
right or privilege whatever. owned by any person, which is 
located upon or appertains to, land which he does not own.* 

Secrion 3. The terms “personal estate" and “personal 
property” shall be construed, to include all household furniture, 
goods, chattels, moneys, and gold dust in hand or on deposit, 
either within or without this Territory and not elsewhere taxed; 
all boats and vessels whether at home or abroad and all capital 
invested therein; all debts due or to become due trom solvent. 


*See note at end of this act. 
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note, mortgage, or otherwise, all publie stocks, and stocks or 
shares in all incorporated companies, and such portion of the 
capital of incorporated companies liable to taxation on their 
capital, as shall not be invested in real estate, and all buildings, 
structures, improvements, trees, and other fixtures of any kind 
on land, and all rights and privileges whatever appertaining to 
land, the title to which is not in the owner of the land. 


Secrion 4, The following property shall be exempt from 
taxation: 


1. АП property, real and personal of the United States and 
of this Territory. 

2. АП publie or corporate property of the several counties, 
cities, villages, towns, and school districts in this Territory used 
or intended for corporate purposes, also all burial ground tombs 
and rights of burial. 


3. АП buildings used exelusively for publie worship, and 
Sabbath schools, and their eontents, and the lot upou whieh 
they are built, Provided, That all such church property when 
valned at more than three thonsand dollars shall pay a tax upon 
all above the said value. But any part of any building, being 
a house of publie worship, which shall be kept or used for any 
other purpose, except for pnblie worship, shall be taxed upon 
the eash valuation thereof the same as personal property to tlie 
owner or owners or to the occupant or occupants; and the taxes 
shall be eolleeted thereon in the same manner as other taxes. 


4. Household furniture to the amount of one hundred dol. 
lars. . 

Sec. 5. А poll tax of two dollars shall be assessed проп 
every male inhabitant of this Territory between the ages of 
twenty-one and fifty vears the same payable in money of the 
United States and to be applied to county purposes. Aid the 
county commissioners may reserve во muchof said funds in the 
treasury of the countv as they may deem necessary to pay the 
incidental expenses of the county.* 


CHAPTER П. 
PROPERTY, WIERE AND TO WHOM ASSESSED. 


Укстох 6. All lands shall be assessed in the eounty in 
whieh the same shall lie in the name of the owner; but land 


*See note at end of this act. 


156 GENERAL LAWS. 


owned by one person and oceupied by another may be assessed . 
in the name of the owner, or occupant; and unoccupied land 
may be assessed as such, without inserting the name of any 
owner, and every person shall be assessed in the county in 
which he resides when the assessment is made for all taxable 
personal property owned by him wheresoever situated on the 
day of commencing the assessment, including all personal 
property in his possession or under his control as trustee, guar- 
dian, executor or administrator and where there are two or 
more persons jointly in possession or having control of any 
such property the same may be assessed to either or all suc 
persons, but it shall be assessed in the county where situated if 
either of such persons reside in such county. 


Section 7. The real estate of incorporated companies 
liable to taxation shall be assessed in the county in which the 
same shall lie, in the same manner as the real estate of indi- 
viduals. 


Secrion 8. The undivided estate of any deceased person 
may be assessed to the heirs or devisees of such person, unless 
occupied by some other person to whom it may be assessed 
without designating them by name until they shall have given 
notice to the assessor of the division of the estate, and the 
names of the several heirs or devisees; and each heir and devisee 
shall be liable for the whole of such tax, and shall have a right 
to recover of the other heirs and devisees their respective portions 
thereof, when paid. 


Section 9. All goods, wares and merchandise kept fur 
sale in this Territory; all stock employed in any of the me- 
chanic arts; and all capital and machinery employed in апу 
branch of manufactures or other business within this Territory, 
owned .by any corporation or any person out of this Territory 
shall be taxable in the county where the same may be, either to 
the owner thereof or to the person who shall have charge of or 
be in possession of the same. 


Section .10. Partners in mercantile or other business may 
be jointly taxed on their partnership name or severally taxed 
for their individual shares for all personal property employed 
in such business and in case they are jointly taxed each partner 
shall be liable for the whole tax. 


Srcrion 11. The personal property of any private corpo- 
ration is liable to assessment and taxation unless otherwise spe- 
cially provided, and shall be assessed in the name of such cor- 
poration, in the county where the principal office or place of 
business of such corporation is located; but if such corporation 
is engaged in the business of railroading the rolling stock of 
such rail road shall be assessed in each county in this Territory 
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through which it runs, that is to say each county’s portion 
must bear to the whole rolling stock the same ratio which the 
number of miles of the road in such county bears to the whole 
number of miles of such road lying in this Territory. The per- 
sonal property of a private corporation may be seized and sold 
for any tax levied upon the property of sueh corporation as in 
the case of a natural person. 


Section 12. The owner or holder of steck in any incorpo- 
rated company which is taxed on its capital shall not be taxed 
as an individual for such stock. 


Sxction 18. When personal property is mortgaged or 
pledged it shall for the purpose of taxation be deemed the prop- 
erty of the person who has the possession. 


CHAPTER III. 
MANNER OF MAKING ASSESSMENT. 


Secrion 14. For the purpose of this act this Territory 
shall be divided into two фаш». The counties of Stevens, 
Whitman, Columbia, Walla Walla, Yakima and Klickatat shall 
constitute the first district and all the other counties of the 
Territory shall constitute the second district. Between the first 
Monday of Febrnary and the fourth Monday of April in every 
year the assessor of each county in the second district, and be- 
tween the first Monday of April and the fourth Monday of June 
in every year the assessor of each county in- the first district 
shall ascertain by diligent inquiry the names of all persons liable 
to taxation in his county and also all the taxable personal prop- 
erty and all real estate therein, and make out an assessment roll 
of all taxable property and appraise the same according to the 
provisions of the statutes relating thereto. 


Section 15. Each assessor shall require every person lia- 
ble to be taxed in his county to furnish him a list of his real 
estate situated in his county liable to taxation and a list of all 
personal Poe owned by every such person, liable to taxa- 
tion in this Territory stating the same in detail, and shall re- 
quire such person to make oath that to the best of his knowl- 
edge and belief, such list contains a full and true account of all 
his property liable to be taxed in his county, and if any person 
shall refuse to furnish such list or to swear to the same when 
required so to do by the assessor such person shall forfeit and 
pay to the assessor for the use of the county the sum of fiftv 
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dollars, which sum may be recovered by action in any court 
having jurisdiction of matters of debt or contract to the amount 
of fifty dollars, and costs of suit, such suit to be prosecuted by 
and in the name of the county. 


Section 16. The assessor shall set down in an assessment 
roll to be prepared by himself in separate columns and accord- 
ing to the best information he can obtain. 


ist. The names of all persons subjeet to taxation in his 
eounty and numbers of the road and school district of which 
each persou assessed is a resident. 

9d. А description of each tract or parcel of land to be taxed, 
specifying under separate heads the township, range, and section 
and the number of the school and road district in which the 
land lies, or if divided into lots and blocks then the number of 
the lot and block. 


3d. The number of acres and parts of an acre, as near as the 
same can be ascertained unless the land be divided into lots and 
blocks. 


4th. The number of acres and parts of acres in each parcel 
of land except town or city lots that are improved or cultivated. 


5th. The full cash value of the improvements upon each lot 
or parcel of land assessed. 

6th. The full cash value of each lot or parcel of land assessed. 

Tth. The full eash value of all the taxable personal property 
owned by or to be taxed against such persons as provided by 
law. 

8th. The total valuation of all property assessed, real and 
personal. | 

Secrion 17. When lots are situated in any city, village, 
or town, or addition to such city, village, or town, a plat of which 
shall have beeu recorded, the city village town or addition in 
which the sante are situated, shall be specified iu the assessment 
voll. 

Serios 18. When any person is assessed as trustee, guar- 
dian executor or administrator a designation of his representa- 
tive character shall be added to his name, and such assessment 
shall be entered in a separate line from his individual assess- 
ment, and he shall be assessed for the real estate held by him in 
such representative character for the full value thereof апа for 
all personal property held by him in such representative char- 
acter, 

Section 19. If the land assessed be less, or other than а 
subdivision according to the United States survey, unless the 
same be divided into lots and blocks, so that it сап be detinitelv 
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described it shall be described by giving the boundaries thereof 
or in such other manner as to make the description certain. 


Section 20. It shall be sufficient to describe lands in all 
roceedings relative to assessing advertising or selling the same, 
or taxes by initial letters abbreviations, and figures to designate 

the township, range, section or part of section and also the 
number of the lots and bloeks. 


Srcrion 21. Unoccupied lands liable to taxation, when 
the name of the owner is unknown shall be deseribed, and the 
value thereof set down in the assessment roll, in a part thereof 
separate from the other assessment in the same manner that 
lands of residents are required to be designated. 


Sxcrion 22. The assessipent roll shall be made out in tab- 
ublar form in separate columns with appropriate heade, the col- 
umns of quantities and values to be footed up and carried for- 
ward to each succeeding page. The Territorial Anditor shall 
prescribe the form to be used (and) and shall furnish suitable 
blanks in the preseribed form for each assessment roll the same 
to be furnished to each eounty on or before the first Monday of 
Febrnary of each year. 

Section 23. The assessment roll shall be made out and 
the oath of the assessor appended thereto, to the effect that the 
same coutains the names of all persons liable for any tax, and a 
complete, true, and perfect list and description of all property 
within his county subject to taxation, so far as he could by 
diligent inquiry ascertain the same; and that the valuation of 
property therein is true and just, according to his best judg- 
ment, and in the first district each assessor shall return his 
assessineut roll to the Auditor of his county on or before 
the second Monday of Fuly of each year, and in the second 
distriet eaeh Assessor shall return his assessment roll to the 
Auditor on or before the first Monday of May. And each 
assessment roll shall remain in the office of the Áuditor where 
filed for the two weeks next after it is filed, and be open to pub- 
lie inspeetion.* 


CHAPTER IV. 


EQUALIZATION AND LEVY OF TAXES. 


Srorion 24. The board of county commissioners of each 
county shall annually hold a term for the equalization of assess- 


* ee note at end of this act. 
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ments, the correction of the assessment roll, and the levying of 
taxes which term shall commence in the second district on the 
first Monday of May of each year and in the first district on 
the first Monday of August of each year, and continue until 
such business be completed; Provided however, That said term 
shall not be extended beyond the second Monday of June fol- 
lowing in any county of the second district, nor beyond the 
second Monday of September in any county of the first district.* 


Section 25. The board shall at said term, examine the 
assessment roll of its county, and shall have power to correct 
the same, make alterations in tlie description of lands or other 
property upon such: roll when it shall fe necessary to render 
such description conformable to the requirements of this act, 
and may make any other alterations in such roll as it may deem 
necessary to make the same conform to the requirements ot this 
act. The board shall, at said term, hear and determine all mat- 
ters wherein complaint is made concerning assessments, and 
shall raise or reduce, as the case may require, all appraisements 
of property found to be below or above the average valuation 
of property of the same or similar kind as made by the assessors, 
so as to ake taxation equal and uniform: Provided, That in 
equalization of assesments the board shall be governed by the 
value of the property on the day the assessor commenced the 
assessment of the county. 

Section 26. The board must also place upon and add to 
the assessment roll any property real or personal subject to tax- 
ation which has been omitted by the assessors, and enter for the 
same a reasonable just and uniform appraisement. 


бкстох 27. During said session of the board any person 
or his Attorney may attend and apply for the correction of any 
alleged error in the listing or valuation of his property. 


Secrion 28. The board of County Commissioners of each 
county shall at said term in each year estimate and determine 
the amount of money to be raised in such county for county 
purposes, for a year, and apportion such amount together with 
the amount of school and other taxes required by law to be 
raised in its county according to the valuation of taxable 
property in the county. And such determin&tion shall be 
entered at large iu its records. 

Secrion 29, Fortlepurposeof raising arevenue for county 
purposes the evunty Commissioners of each county in the Terri- 
tory shall, at said term levy a tax on all taxable property in its 
vounty, which tax shall be sufficient in amount to defray the 
expenses of the county: Provided, The county tax shall not 
exceed eight mills on every dollar of taxable property in the 
county for any one year. 


Ве note at end of this act. 
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Seeron 30. Within ten days after the equalization of as- 
sessmnents is completed and approved by the board of county com- 
missioners each eounty Auditor shall furnish to each road 
eupervisor in his eounty the lists required to enable said super- 
visor to collect the road taxes in their road districts. And each 
eounty auditor shall within the same time forward to the Ter- 
ritorial Auditor a statement of the total. valuation of taxable 
property in his county. And the Territorial Auditor skall 
therenpon eharge cach eounty with the amount of Territorial 
tax due from each respectively at the rate of four mills оп the 
dollar for the total amount of property in the county as per the 
auditor's statement of land listed, and the total value thereof. 


Seerion 31. Tt shall be the duty of the Territorial Auditor 
to furnish for the nse of the eounty commissioners, assessors, 
auditors, and other officers, sneh forms and blanks as shali 
seeure uniformity of procecdings and returns thronghout the 
Territory. ý 

Secriox 82. The poll tax of two dollars provided by sec- 
tion 5 of this act shall be due from each person subject thereto 
at the time he is assessed and shall be eolleeted by the assessor 
who shall have the same power and authority to colleet said poll 
tax by distress as is given to the sheriff by this act for the col- 
lection of delinquent taxes, on personal property. The money 
so eolleeted by the assessor shall he paid to the county treasurer 
at the time of the return of his assessment roll. The assessor 
shall be provided by the auditor with blank poll tax receipts 
which shall be charged against him at the rate of two dollars 
for each when delivered to him. And he shall make a full 
return. to the auditor showing the names of all persons from 
whom he has collected a poll tax and the names of all persons 
liable therefor who have not paid sneh poll tax, aud shall sett'e 
his account with the auditor in which settlement he shall le 
eredited with the amount of money paid by him to the tress- 
urer and with two dollars for each receipt returned by him. 


Seeriox 33. The auditor of each county in the seeond 
district shall оп or before the second Monday of Augnst in 
every year, and the auditor in each county in the first. district 
shall on or before the second Monday of November of each 
year make out a duplicate of the assessment. roll with columns 
added thereto, showing the amount of the territorial. school. 
county poll, road poll, and road. property tax, and any special 
tax to be collected, and the aggregate amounts of all taxes 
charged on the valuation of all property assessed to each person 
named on the assessment roll, and shall deliver a copy of said 
duplicate assessment roll to the sheriff of the county. The 
сору delivered to the sheriff skall have appended thereto the 
warrant of the board of connty commissioners under the hand of 

21 
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the president of the board and the county auditor, and the seal of 
the board of county commissioners in general terms requiring 
the treasurer to collect the taxes therein levied, according to 
law. The county auditor shall take the receipt of the treasurer 
for the copy of the tax roll with the warrant attached on 
delivering the same, and said receipt shall be filed and carefully 
preserved and the auditor shall at the same time charge the 
treasurer with the amount of all the taxes on said roll; the tax list 
and warrant of the commissioners shall be full and sufficient 
authority for the collection by the treasurer of all taxes therein 
contained. 


CHAPTER V. 
COLLECTION OF TAXES. 


Srcrion 34. When any person shall be discovered to be 
disposing of removing from the county any personal prop- 
erty on which a tax has been assessed and not collected it shall 
be the duty of the sheriff to immediately proceed to collect the 
taxes due from such person by levying upon'and making sale 
of such personal property in the manner ji provided for the 
eolleetion of delinquent taxes. 


Section 35. On the first day of December of every year 
all unpaid taxes in the second district, shall become delinquent 
and on the first day of March of every year all unpaid taxes in 
the first distriet shall become delinquent, and shall thereafter 
draw interest at the rate of twenty-five cents per annum, and 
all taxes on lands, city and town lots, steamboats, and other 
vessels are hereby made a perpetual lien thereupon against all 
persons and bodies corporate; such lien shall have precedence 
over' all other liens except for prior tax. | 


бксттом 36. The county treasurer of each county or his 
deputy shall attend at the county seat at all times to receive 
the taxes not yet paid and he is also required to receive and 
collect so far as praetis[c]able the taxes remaining unpaid on 
the list of any former year ог years. In all cases when taxes 
are paid he shall give a receipt to the person paying the same 
if demanded. 


Section 37. No demand of taxes shall be necessary but 
it shall be the duty of every person subject to taxation under 
this law to attend at the treasurer’s office at the county seat and 
pay his taxes and if any person neglect to so attend and pay 
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his’ taxes : until after the same become delinquent the 
“sheriff” shall collect the same by distress and sale of the per- 
sonal property of the delinquent or by sale of the real estate of 
such delinquent as hereinafter provided. 


Section 38. To all delinquent taxes ten per cent. of the 
amount thereof shall be added asa penalty and shall be col- 
lected by the treasurer at the same time and in the same manner 
that the tax is collected. 


бкоттом 39. Whenever ‘any district, town, city or local 
tax shall have been levied according to law and the same shall 
not have been paid within the time limited it shall be the duty 
of the collector of such tax to send the delinquent list of such 
tax to the treasurer of the county embracing such city town or 
district at or befure the time the county and Territorial tax for 
the same year becomes delinquent and it shall then be the duty 
of such county treasurer to collect such local tax at the same 
time and in the same manner as delinquent Territorial and 
eounty taxes are collected and for the purpose of collection, 
such city district town or other local tax shall be added to the 
amount of delinquent Territorial and other taxes and in making 
sale of any property real or personal for the delinquent taxes 
the treasnrer shall sell such property for the purpose of paying 
all such delinquent taxes and he shall credit the proper district 
town or city with the amount so collected less his fees and the 
costs of such collection and the amount credited shall be subject 
to the order of the proper officers of such district town or city. 


Section 36. [40.] County orders or warrants shall be 
received in payment of county taxes to an amount not exceed- 
ing such tax and county treasnrers are hereby authorized to 
indorse upon the back of connty orders or warrants tendered in 
payment of taxes the amount of the tax so paid which amonnt 
shall be deducted from the original amount of such order or 
warrant thereafter and the county treasurer shall keep an 
account of all indorsements so made in a book to be kept for 
that purpose only noting therein the nuinber and date of each 
order or warrant the names of the payees thereof and the date 
and amount of each indorsement and they shall produce said 
account before the county commissioners at their annual settle- 
ment with them. 


Secrion [41.] When the treasurer distrains personal prop- 
erty he may keep it at the expense of the owner until a je 
thereof unless the tax, penalty, interest due and all costs and 
expenses be sooner paid. Пе shall immediately ge notice of 
the time and place of sale of property distrained by posting 
written or printed notices thereof in three publie places in the 
county one of which shall be at the place of the sale. The time 
to be stated in the notice shall be not less than five nor more 
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than ten days from the day of the taking, but he may adjourn 
the sale from day to day for a period not exeeeding three days 
and shall adjourn at least once when there are no bidders and in 
ease of an adjournment he shall post a notice thereof at the 
place of sale. The property shall be sold to the highest bidder 
for cash. 

Sxerton [42.] If the treasurer be impeded or resisted in 
the execution of his office he may require any suitable person 
or persons to aid him therein and if any such person refuse to 
aid he shall forfeit and pay a sum not exceeding ten dollars to 
be recovered by civil action in any court having jurisdiction of 
eases of contract of sneh amonnt. The action to be prosecuted 
by the county as plaintiff and the amount recovered sha]l be for 
the use of the county and the person or persons resisting shall 
be liable as in case of resisting the sheriff in the execution of 
civil process. 

Ѕкстох 87. [43.] In every ease when property has been 
distraine.l for taxes the treasurer shall be entitled to collect and 
receive from the delinquent a: part of his compensation nile- 
age at the same rate as is allowel by law to sheriffs for levying 
an execution upon personal property. 

Ѕксмох 38. [++] The treasurer shall continue to receive 
рлут тё of all taxes after the same shall have become delin- 
quent but he shall require all delinyuents to pay the ten per 
ceat. penalty and interest as provided in this act. 

Sssriox 39. [45.] Any surplus remaining from the pro- 
cveds of property sold for taxes above the taxes interest thereon 
ponalty mileage of the treasurer and expenses of collection shall 
be paid to the owner of the property sold. 

Section 38. [45.] Imaddition to the other compensation 
and emoluments allowed to him the treasurer shall receive for 
his services the ten per cant. upon delinqnent taxes collected as 
penalty whether the same be collected by distress or paid vol- 
untarily by the delinquent but the treasnrer shall receive no 
pay for the collection of taxes by sale of real estate except as 
provided in Section 57 of this act and a fee of one dollar for 
each certificate of sale issne to purchasers the same to be paid 
by the purchaser aud to be added to the cost of collection and 
all sums collected as penalty except what the treasurer is enti- 
tled to receive as herein provided shall. be for the use of the 
county. 


Srcrion [47.] The treasnrer shall sell at publie auction 
all real estate upon which taxes have been levied and not paid 
which the treasurer is required by this act to collect or sufficient 
thereof to pay all such taxes interest penalty and costs to the 
highest bidder for cash: Provided, That if there be no bidder 
for any parcel or lot of a sum sufficient to pay all taxes penalty 
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interest and eosts ineluding eost of advertising notice of sale, 
that the treasurer is required to collect by sale of such parcel 
or lot the same shall be struek off to the eounty for the whole 
amount of all such taxes penalty interest and costs. 

Ѕкстох [48.] The sale of real estate for taxes shall be at 
the county seat of cach county and shall eommence in the sec- 
ond district on the first Monday of April and in the trst distriet 
. on the first Monday of July of cach year at ten velek in the 
forenoon and shall be continued from day to day until all such 
real estate shall be sold or twice offered for sale on ditferent 
days. 

Ѕесттох [49.] The treasurer shall give notice of all sales 
of real property by publication thereof once a week for three 
consecutive weeks commencing the first week of the month pre- 
ceding the sale in a newspaper of general circulation in the 
eounty and by posting printed notices in six publie places in 
the county three weeks prior to the sale the notice required 
to be published and posted by this section shall contain a noti- 
fication that all real estate upon whieh the taxes for the preced- 
ing year (naming it) have not been paid and all real estate pre- 
viously sold to the eounty for taxes of any preceding year will 
be sold and the time and place of such sale; and said notice 
must also contain a list and description of all lands. city and 
town lots to be sold and the names of the persons to whom the 
same are assessed unless the same are assessed as belonging to 
persons “unknown” in which case the same shall be so desig- 
nated, and the whole amount of taxes penalty interest and costs 
including costs of advertising the notice to be collected from 
each person named in the list or from each parcel or lot assessed 
as “unknown.” 

S£crrox 39. [50.] Real estate sold to the county for taxes 
shall be offered for sale at each subsequent sale of real estate for 
delinquent taxes until the same shall have been sold or 
redeemed. І 


Ѕесттох 40. [51.] On or before the first Monday of May 
following the sale of real estate in the second district and on or 
before the first Monday of August following such sale in the 
first district for delinquent taxes the treasurer shall file in the 
office of the county auditor a return of the sale showing the 
land sold, the names of the purchasers and the sums paid by 
them for each parcel or lot aud also a сору of the notice of sale 
and his affidavit of advertising and posting thereof as required 
by this aet stating the name of the paper in which the same was 
published, the unmber of publications, the date of the first and 
last, the date and place where the notices were posted, and sueh 
affidavit shall be evidence of the regularity of the proceedings. 


Section 41. [52.] If any parcel or lot shall sell for more 
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than the taxes penalty interest and costs to be collected therefrom, 
the surplus shall be paid to the former owner, and any person 
may before the sale of his property pay all taxes penalty inter- 
est and costs and stop such sale. 


Suction [53.] If real estate once sold to the county be 
afterwards redeemed or sold to any person or corporation other 
than the county the county treasurer shall account to the Terri- 
tory the county and to any district city or town for the amount 
due to each out of the proceeds of such sale or redemption and 
shall pay the same as other collections. 


Section [54.] The purchaser of any tract or lot of land sold 
for taxes shall be entitled to a certiticate describing the land so 
purchased and stating the amount paid and date of the sale 
which certificate shall be assignable. It shall be signed by the 
county treasurer in his official capacity and shall be presump- 
tive evidence of the regularity of all prior proceedings. The 
p acquires a lien on the land for the amount paid Бу 
iim at the sale and if he subsequently pay any tax levied upon the 
same whether for any year or years previous or subsequent to the 
sale he shall have the same lien for the taxes so paid and he 
shall be entitled to interest on the amount of all taxes paid by 
him at the rate of twenty-five per cent. per annum. 


Section 42. [55.] The county treasurer shall within ten days 
after each annual sale of real estate for taxes make out a list of 
all lands city and town lots sold to the county and deliver the 
same to the county anditor who shall enter the.same as county 
lands city and town lots in a book to be kept fur that purpose, 
and taxes shall be regularly assessed thereon, and the taxes cost. 
and interest at the rate of twenty-five per cent. per annum shall 
be carefully charged by the county treasurer from year to year 
until the same shall be sold or redeemed. 


Sxcrion 45. [56.] All lands city and town lots sold to 
actual purchasers shall be subject to redemption by the former 
owner thereof his successor in interest or creditors having a lien 
thereon within two years thereatter on payment of the amount 
paid by the purchaser at the tax sale and interest thereon at the 
rate of twenty-five per cent. per annum from the day of the sale; 
and all taxes үч yy the purchaser or assignee of the purchaser 
in the land subsequent to the sale, and interest thereon at the 
rate of twenty-five per cent. per annum from the day of payment 
of such taxes to the parchaser or his assignee who shall receipt 
therefor or to tlie treasurer for the purehaser or his assignee. 


Secrion 44. [57.] Lands and city and town lots sold to 
the county inay be redeemed by the former owner thereof by 
the payment to the connty treasurer of the amount of all taxes 
penalty interest costs and acerned taxes and interest charged to 
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such lands ог lots. And on presentation of the treasurer's 
receipt for such payment, the county auditor shall give to the 
redemptioner a certificate ‘of redemption signed by him in his 
official capacity and sealed with the seal of the board of county 
commissioners and shal] charge such treasurers with the amount 
of such receipt, and shall omit the lands city or town lots so 
redeemed from his list of county lands. 


CHAPTER VI. 


CONVEYANCE OF REAL ESTATE BOLD FOR TAXES. 

Section 45. [58.] If within two years after the sale of any 

parcel or lot of land for taxes the same be nut redeemed as 

jerein provided the holder of the treasurer’s certificate of sale 

may commence an action in the district court of the district 

embracing the county where the property is situated to obtain 

a conveyance of the title to such parcel or lot of land by the 

filing of a petition alleging the facts upon which the claim is 
founded. 


Secrion [59.] Pleadings in every such case shall be ad- 
dressed to the judge of the court and the case shall proceed and 
be determined according to the rules and principles governing 
equity cases. Ы І 

Section [60.] Notice of the pendency of the suit shall be 
given by publication thereof for four consecutive weeks in a 
newspaper of general circulation in the county which notice shal] 
contain the title of the court in which the action is pending a 
description of the property the name of the person to whom it 
was assessed unless it was assessed as unoccupied and unknown 
in which cases shall be so designated: the dite of the tax sale 
and shall state the time when the case will be heard which shill 
be on some day of a regular term and shall require «ll persons 
interested to appear and show cause if any there be why a con- 
veyance of the title to the property described shall not be 
decreed to the plaintiff. 

SxorroN [61.] At the time stated in the notice or as soon 
thereafter as practicable the court shall hear the case and at 
such hearing the original tax list with the warrant appended 
delivered to the treasurer and the treasurer's return of the sale 
and the notice of the sale and affidavit of the publication and 
posting thereof and the treasurer’s certificate issned to the pur- 
chaser shall be produced and admitted as evidence if the same 
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be then in existence or if not in existence then satisfaetory proof 
of the material faets must be made. 

Seorron 45. [62.] T£ it shall appear to the court that sale 
of the property wis made by the treasnrer. for а tax which he 
was by law required to eolleet after proper notice of such sale 
as herein required that the раш їп the suit or the person 
nnder whom he claims was the highest bidder and the pur- 
chaser at such sale, that the amonnt bid was actually paid and 
that no redemption has taken place a eonvevance of the title to 
the property shall be decreed to the plaintiff and the eourt shall 
appoint a commissioner to exeente a deed for that purpose. 

Seeron 47, [63.] Such deed when excented and approved 
by the court and delivered and recorded shall be held to convey 
to the grantee all the right title interest and estate of all per- 
sons whomsoever claiming an interest. therein at the time of 
the deeree and to rest in the grantee an absolute estate in fee 
simple in such real estate subject however to all claims for taxes 
accruing after the sale. 

Secrion 48. [64.] If inany action brought to obtain a con- 
veyance of title nnder the provisions of this aet it shall appear 
that the plaintiff is not entitle] to snch conveyance and that. 
taxes have been lawfally assessed upon the parcel or lot claimed 
or against the owner thereof and that such tax has not been. 
pail by the owner of said parcel or lot the court shall give 
judgment in favor of the plaintiff and against the owner of the 
property for the true and just amount of sneh tax due from the 
owner or those under whom he claims and ten per eent. addi- 
tional as penalty if the same has beeome delinquent as provided 
in this act and all costs and averued interest and taxes or so 
much thereof as shall have been paid by the plaintitf or those 
under whom he еры with interest on the amount paid at the 
rato of tweaty-live per cent, per annun. | 

Secorton 49. [65.] When by mistake or wrongful act of 
the treasurer real estate has been sold for taxes on which no tax 
was due, or for any amount in excess of the amornt justly due 
at the time of such sale, the county shall save the purchaser 
harmies: by repaying to him the amonnt of prineipal and inter- 
est to which he would have been entitled had such real estate 
heen rightfully sold. and the treasurer and his snreties shall be 
liable for the amount to the county on his official bond or the 
purchaser may recover the same directly from the treasurer and 
his sureties by civil action. 

Section 50. [66.] Whenever any action or proceeding 
shall be commenced and maintained in any conrt or before any 
judge to prevent or restrain the eolleetion of any tax or part 
thereof or any particular act of an officer in the collection 
thereof or to recover any such tax before paid or to recover the 
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possession of or title to any praperty real or personal sold for 
taxes or to invalidate or cancel any deed or grant thereof for 
taxes or to restrain prevent recover or delay any payment of 
taxes, if the court or judge grant the relief sought in such 
action the true and just amount of taxes due upon such property 
or by the person or persons commencing such action and all 
interest penalty and cost accrued thereon according to the pro- 
visions of this act must be ascertained and payment shall be 
given therefor in the same action or proceeding against the per- 
son or persons liable for the same. 

Section 51. [67.] If any parcel of real estate thus sold 
should not in the option of the tax purchaser be of a sufficient 
value to justify the costs of proceeding, as directed in section 
52 and this act to confirm title he may procure a title deed to 
said property from the county treasurer on surrender of his 
certificate of purchase and establishing to the satisfaction of 
said treasurer that all subsequently accrued taxes have been 
fully paid which deed shall run in the name of the Territory of 
Washington and shall convey the premises in fee simple to the 
grantees subject to be set aside only upon action brought in due 
form of law by the party or parties claiming under the original 
title within ten years from the date of the publie tax sale at 
which it was sold and upon conclusive proof of such irregu- 
larities of procedure in violation of the provisions of this act 
or under the provisions of this aet as to constitute an equitable 
defeasance of the said conveyance aud for executing such tax 
deed the county treasurer shall receive a fee of one dollar and 
fifty cents and the county recorder a fee of one dollar and fifty 
cents for recording the same. 


CHAPTER VII. 
ACCOUNTS AND SETTLEMENTS. 


Section 53. [68.] The treasurers of the several counties 
of the Territory shall on the first Monday of every month pay 
into the territorial treasury or forward to the territorial treas- 
urer in such manner as he shall direct all funds on hand belong- 
ing to the Territory and they shall on or before the first Mon- 
day of July of every year make full settlements with the terri. 
torial anditor of their accounts with the Territory for the pre- 
ceding fiscal year. 

22 


170 GENERAL LAWS. 


Sxcrion 54 [69.] The fiscal year contemplated Ъу this 
aci shall commences on the first day of July and end on the 
thirvieth day of June. . 


Suction [70.] Each county treasurer shall at the time of 
his anuval settlement with the territorial auditor render a state- 
meni verified by his own affidavit or that of his deputy of all 
territorial taxes previously credited to his county by the terri- 
tovial auditor as delinquent and uncollected and collected by 
him after such credit and not previously reported and also of 
all territorial taxes due from property listed and assessed by 
h^n. 

Sxcviow 55. [71.] Тһе Territorial treasurer shall send or 
give a receipt to the county treasurer entitled thereto fur the 
amount of each payment into the territorial treasury and shall 
deliver a duplicate of every such receipt to the Territorial Aud- 
itor who shall file and preserve the same. And each county 
treasnrer in his settlement with the Territorial Auditor shall be 
allowed and ereditod with the amounts shown by such receipts 
to have b2en paid into the treasury by him and with four per 
ceat. on the amount so paid as his fees for collection as provided 
in section 56 of this aet and with the amount of expenses in- 
curred in forwarding the territorial funds tothe territorial treas- 
urer i? proper vouchers be produced therefor, and with the 
amount of territorial tax shown to be unpaid by the certified 
в:глетепё оѓ the county auditor signed by him and authenti- 
ected by the seal of the Board of County Commissioners. 


Secrion 57. [72.] The county treasurer of each county shall 
be allowed to retain two per cent. upon all moneys received and 
two per cent. on all moneys paid out as his fees, which shall be 
Чсапеїса from the gross amount collected in kind except in 
counties where ‘he treasurers thereof receive a salary in lieu 
о? commissions as their compeusation. 


Section 58. [79.] lf on the assessment rolls or tax lists 
there shall be any error in the name of a person taxed the name 
may be changed and the tax collected from the person intended 
if he be taxable and can be identified by the assessor or treasurer 
and whenever the treasurer shall ascertain that any land or other 
property is omitted from the assessment roll or tax list he shall 
assess the same and estimate the tax thereon and enter the same 
upon his tax list and inform the. county auditor thereof who 
suall charge him with the amount of such tax. 


Section [74.] The several county treasurers .shall at the 
August term in each year of the boards of county commissioners 
of their counties attend with their books and vouchers and set- 
tle their accounts before said board; in such settlements they 
shall be allowed the following credits: 
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1st. The amount credited by the territorial auditor on settle- 
ment for the preceding year. 


2nd. The amonnt of principal and interest paid on county 
orders subsequent to last preceding settlement whecher such 
orders have been fully paid or but partially paid. 


9rd. The amount of taxes remaining uncollected after dve 
diligence on the part of the treasurer to collect the same. 


4th. The amount of surplus proceeds of sales of properiy 
paid to the former owners of property sold or other persons enti- 
tled thereto. 


oth. The amount of taxes due on lands city and town lots 
sold to the connty at the last preceding annual sale. 


6th. The amount allowed by law to the treasurer for his 
compensation. 


Tth. The commissioners shall also allow the treasurer credit 
for any double assessments or error for which the treasurer is 
not justly accountable proven to exist. 


Srcrion 59. (75.] Each county treasurer shall at the time 
of making his annual settlement with the board of county com- 
wissioners furnish з statement of the amount collected by him 
as interest on delinquent taxes and of the amount of penalty 
collected by sale of real estate and of all surplus proceeds of 
property sold for taxes and of the amount of ench surplus paid 
to the parties entitled thereto subsequent to last preceding set- 
tlement which statement inust be verified by the affidavit of the 
treasurer or his deputy and the same shall be filed and presented 
by the county anditor and the amount so collected eharg^d 
against the treasurer. 

Secrion 60. [76.] If any county treasurer shall refuse or 
by negligence fail to collect any tax which he is required by law 
to collect he and his sureties shall be liable therefor and the same 
may be recovered by a civil action in the name of the county. 


Section 61. [77.] In addition to the fees allowed by law, 
the boards of county commissioners of the several counties 
shall allow a reasonable sum for the preparing of rolls schedules 
and lists to officers required by law to prepare the same and 
shall also allow the cost of publication of lands city and town 
lots sold to the county and shall also allow to the Territorial 
auditor the aetnal reasonable and necessary costs of all blanks 
and assessment rolls furnished by him for the use of the officers. 
of the counties and also the postage paid and all necessary 
expense incurred in forwarding said blanks and assessment rolls 
and other matter which the Territorial auditor is required by 
law to transmit to the county officers. 


Sxorrow 62. [78.] The entries made in the county treas- 
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urer’s books the assessment rolls, the duplicate assessment rolls 
schedules transcripts and warrants attached thereto delinquent 
lists books and records of the county auditor required to be 
kept by him by any law shall be prima facie evidence in all 
judicial proceedings. 

Section [79.] The county fund shall not make up any 
deficiency in the territorial school or any special fund by reason 
of taxes becoming delinquent and uncollectable. 


Section 68. [80.] All advertisements authorized under 
the provisions of this act shall be published in some newspaper 

"published in the territory having a circulation in the county 
authorizing such publication. The publisher shall be paid for 
advertising such notices at a rate not exceeding seventy-five 
cents for each separate description of real estate or at the rate 
of one dollar per square of twelve lines or part thereof. 


Sxction 64. [81.] Nothing in this act shall be so con- 
strued as to interfere with the provisions of any act allowing 
the levy of a special tax in any county in this Territory but the 
manner of collecting such special taxes shall be аѕ hereinbefore 
provided. 

Secrion 65. [82.] All acts and parts of acte in conflict 
with the provisions of this act are hereby repealed. 


Sxcrion [83.] This act shall take effect and be in force 
from and after the first day of January A. D., 1818. 


Section [84.] Nothing in this act shall be construed to 
alter or repeal an act entitled “An Act relating to the receiving 
of county warrants in payment of county taxes in Clarke 
county" passed at the present session of the Legislative Assembly 
of this Territory. І 

Approved, November 9th, 1877. 

Nore BY тик SECRETARY. 


The following is attached to the margin of the act between 
Sections 1 and 2: 


* Amend after the words, ‘The Treasurer shall reside at 
the county seat,’ by inserting the words ‘unless otherwise pro- 
vided by the board of county commissioners.” 

* Adopted, O'B. MeReavy." 

The words following “thereto,” in line 7, of Sec. 2, are 


printed, in accordance with a marginal amendment on the act, 
in plaee of the following: 


“Nothing herein contained, however, shall be construed to 
exempt from taxation any improvements made by settlers on 
the publie lands, whieh improvements shall be deemed and 
taxed as personal property until such settler is entitled to make 
final proof." 
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In Section 28, line 8, the word “first” is printed in place 
of “second,” and on line 10 the word “July ” is printed instead 
of “ August,” and after the word “year” in same line the 
words “and in the second district each assessor shali return 
his assessmeut roll to the auditor on or before the first Monday 
of May " are inserted, as per marginal amendinent. 

In Section 24, lines 5 and 6, the word “first” is printed in 
place of * fourth," as per marginal amendment. 


AN ACT 
TO PROVIDE FOR THE INCORPORATION OF CITIES. 


Secrion 1. Be it enacted by the Legislative Assembly or 
the Territory of Washington, That when the inhabitants of 
any part of any county not embraced within the limits ot 
any city or incorporated town, which inhabitants exceed two 
hundred and fifty in number, shall desire to be organized into a 
city, they may apply by petiition in writing ined by not less 
than forty of the qualified electors of the Territory to be 
embraced in the proposed city, to the judge of the district court 
of the proper county, which petition hall describe the territory 
proposed to be embraced in such city, and shall have annexed 
thereto an accurate map or plat thereof and state the name pro- 
posed for such city, and shall be accompanied with satisfactory 
proof of the number of inhabitants within the territory embraced 
in said Jimits. 

Sec. 29. When such petition shall be presented, the judge 
shall forthwith appoint five commissioners who shall at once 
eall an election of all the qualified electors residing within the 
territory embraced within said limits as described and_ platted, 
to be held at some convenient place within said limits, the notice 
for which shall be given by publication in some newspaper pub- 
lished within said limits, if any there be, for three successive 
weeks, and by posting notices in five public places within said 
limits; said posting and the first publication to be not less than 
three weeks preceding such election. Such notice shall specify 
the place and time of such election and a description of the 
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limits of said proposed city, and that a description and plat 
thereof are on file in the office of the clerk of the district 
court. Said commissioners shall act as judges and clerks of 
the eleetion, and shall qualify as required by law for judges and 
clerks of county elections, and shall report the result of the 
ballot to the jndge of the said district court. The ballot used 
at said election shall be, * For Incorporation," * Against Incor- 
poration.” 


Sec. 3. If a majority of the ballots east аё such election 
be in favor of such incorporation, the clerk of said district court 
shall, immediately on the return of the commissioners being 
filed in his office, give notice of the result by publication ina 
newspaper, or, if no newspaper be published in the county, by 
posting in five publie places within the limits of the proposed 
city. A copy of the notice, with the proper proof of its publi- 
cation, shall be filed with the papers, and a certified copy of all 
papers and entries relating to the matter on file in the said 
clerk’s office, shall be filed in the anditor’s office of the county 
and in the office of the Secretary of the Territory. 

Src. 4. When certified copies are made and filed as re- 
quired by the preceding section, and officers are elected and 
qualified for such city as hereinbefore provided, the incorpora- 
tion thereof shall be complete; whereof notice shall be taken in 
-all judicial proceedings. 

Src. 5. When the incorporation of such city is complete, 
the commissioners shall give notice for two consecutive weeks 
of the time and place of holding the first election of officers 
therefor by publication in a newspaper, or, if none be published 
within the limits of such city, by posting notices in five publie 
places within the limits of the same. Atsneh election the qualified 
electors of such city residing within the limits of such city 
shall choose officers therefor, to hold until the first annual elec- 
tion as hereinafter prescribed. The Commissioners shall act as 
judges and clerks of the election, and otherwise it shall be con- 
dneted and the officers elected thereat shall be qualified іп the 
manner prescribed in chapter V of this act for the eleetion of 
city officers. 


CHAPTER П. 


SPECIAL CHARTERS. 


Sro. 6. Any city incorporated by special act or charter, or 
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in any other manner than that provided by this aet, ineluding 
any acting or de facto city, may abandon its charter and organ- 
ize under the provisions of this aet with the same territorial 
limits, by pursuing the course hereinafter preseribed. 


бес. T. Upon the petition of forty legal voters in any 
such city to the council thereof, praying that the question of 
ab.doning ite charter be submitted to its legal voters, the 
coaneil shall immediately direct a special election to be held, 
at which such question shall be decided, specifying at tlie same 
tne, the time and place or places of holding the same, and ap- 
point the judges and clerks of the election. 


Src. 8. The mayor, or presiding officer of the council. 
shall at once issue a proclamation giving notice of such election, 
oi the question submitted to the electors, and of the time and 
place of holding the election, which proclamation shall be pub- 
lished for four weeks in some newspaper published in sneh city, 
and if there be none published therein, then such proclamation 
shall be published by posting а copy thereof in five publie places 
within the corporate limits of such city. 


Sec. 9. At such election, those who desire to vote in favor 
of abandonment of the charter shall deposit a ballot with the 
words “in favor ої abandonment,” those desiring to vote against 
the abandoninent shall deposit a ballot with the words “against 
abandonment.” The election shall be conducted in other 
гезресів as elections for city officers are conducted under the 
char ег, The abstract of votes shall be returned to the city 
council, who shall canvass the same and declare the result 
which shall be entered on the journal. 


Бес. 10. If the majority of votes cast at such election be 
in favor of the abandonment of the charter, the council shall 
immediately call a special election for the election of officers of 
such corpuration according to the provisions of this act, and 
from and after the election and qualification of such officers, 
the former charter of such city shall be considered as abandoned, 
end such city shall be considered as organized under and shall 
bave all ihe rights and be subject to all the liabilities of this 
ect; bnt the officers so elected shall hold their offices only until 
the пех annual municipal election in such city. If a majority 
of the votes be against abandonment, that question cannot be 
ax in submitted until the expiration of one year from the time 
о“ such election. 


Sec. 11. All rights and property of every description 
which were vested in any municipal corporation under its former 
organization, shall be deemed and held to be vested in the same 
municipal corporation under the organization herein contem- 
p'ated, and no right or liability, either in favor of or against 
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such corporation existing at the time, whether such corporation 
be a de jure or de faeto corporation provided it be acting as a 
municipal corporation and no prosecution of any kind, shall be 
affected by such change: Provided, That when a different 
remedy is given by this act which can properly be made appli- 
cable to any existing right at the time such change is made, the 
same shall be deemed eumulative to the remedies before 
provided and may be used accordingly; And provided further, 

hat the regularity, legality or validity, of such municipal 
corporation under its former organization, shall not in any 
manner be called in question in any legal proceedings now 
pending or hereafter to be instituted, but such municipal cor- 
poration shall be conclusively deemed to have been legally and 
regularly organized, valid and existing, in all respeets and for 
all purposes. 


CHAPTER III. 


POWERS. 


Sro. 19. Cities organized as provided in this act shall be 
bodies politic and corporate under such name as may be selected 
and adopted by the eouimon council of each at the first meeting 
thereof, aud by such corporate name may sue, or be sued; 
contract or be contracted with; acquire, hold, or convey prop- 
erty real or personal; have a common seal which they may 
change at pleasure; aud have such other privileges as are 
incident to municipal corporations of like character not incon- 

‘sistent with the laws of this Territory and shall be subject 
to the rules restrictions and obligations prescribed in this 
act. They shall have power to assess, levy, and col- 
leet taxes for general municipal purposes, not to exceed two- 
fifths per centum per annum, upon all property both real and 
personal, within the citys which is by law taxable for Territorial 
and county purposes aud to levy and collect special taxes ав 
hercin-after provided. But all taxes for general and special 
municipal purposes, exelusive of assessments for improvement 
as hereinafter provided in sections seventeen, eighteen aud 
twenty, shall not in any veur exceed one and a half per centum 
on the property. assessed. | 

Sxo. 13. They shall have power to make regulations for 
prevention of accidents by fire; to organize and establish tire de- 
partments; ordain rules for government of the same; to provide 
fire engines and other apparatus, aud a sufficient supply of water; 
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and to levy and collect special taxes for these purposes, not to ex- 
ceed in any year one-fifth of one per centum upon the taxable 
property within the city. And on petition of the owners of one- 
half of the ground included within any prescribed limits within 
the city, to prohibit the erection within such limits any build- 
ing, or any addition to any building, unless the outer walls 
thereof be made of brick and mortar, and iron, or stone and mortar, 
and to provide for the removal of any building or any addition 
erected contrary to such prohibition. (limits any bnilding, or any 
addition to any building. unless the outer walls thereof be made 
of brick and mortar, or iron, or stone and mortar, and to pro- 
vide for the removal of any building or any addition erected 
contrary to sneh prohibition.) 


See. 14. They shall have power to purchase or condemn 
and enter upon and take any lands within or without tlie cor- 
porate limits, for public squares, streets, parks, commons cem- 
eteries, hospital grounds, or to be used for work houses, or 
houses of correction, or any other proper and legitimate munic- 
ipal purpose, and to enelose, ornament, and improve the same, 
and to erect necessary publie buildings thereon; and for these 
purposes may levy and collect special taxes, not exceeding one- 
fifth per centum in апу year. The city shall have entire control of 
all such buildings, and all lands purchased or condemned under 
the provisions of this section, and of all streets, highways, 
squares and other public grounds within its limits, established 
or appropriated to public use by anthority of law, or which 
have been or may be hereafter dedicated to public nse by any 
person or persons; and have power in case such lands are 
deemed unsuitable or insufficient for the purposes intended, to 
dispose of aud convey the saine, and conveyances of such prop- 
erty, executed in the manner that may be prescribed by ofa 
nance, shall be held to extinguish all rights and claims of said 
city or the publie, existing prior tosuch conveyance. But when: 
such lands are so disposed of and eunveyed, enough then shall 
be reserved for streets to accommodate adjoining property own- 
ers. 


Src. 15. They shall have power to provide for the 
lighting of the streets and furnishing the city with gas or lights, 
and for the erection or construction of such works as may be 
necessary or convenient therefor; and have power to levy and 
collect for these objects a special tax, not exceeding one-fifth of 
опе per‘centum per annum upon the taxable property within 
tlie limits, for the benefit of such lights, which limits shall be 
fixed by the city council eaeh year, before levying any tax au- 
thorized by this section, and all such taxes shall only be assessed 
upon and collected from property within said limits. 


Sec. 16 They shall have power to provide for clear: 
23 
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ing, opening, graveling, improving and repairing of streets 
and highways and alleys; and for the prevention and removal of 
all obstructions therefrom or from any cross or sidewalk; also to 
regulate cellar ways and cellar lights on sidewalks within the 
city; and to provide for clearing the streets; also for construct- 
ing sewers and clearing and repairing the same; and have power 
to assess, levy and collect each year a road, poll tax, of not less than 
four nor nore than six dollars on every male inhabitant of the city, 
between the ages of twenty-one and fifty years, except persons 
that are a public charge; also a special tax on property of not 
less than two nor-inore than six mills on every dollare worth of 
property within the city; which taxes shall be expended for 
the purposes specified in this section, and the officers of the 
county shall not levy or collect апу road tax, or road poll tax, 
upon the inhabitants or property within the city. О 


‘Sec. 17. They shall have power to construct and 
repair sidewalks, and to епт, pave, grade, macadamize and 
gutter any street or streets, highway or highways, alley or alleys, 
therein ог any part thereof; and to levy and collect a special 
tax or assessment, on tlie lots and parcels of land fronting on 
such street or streets, highway or highways, alley or alleys or 
any part thereof, sufficient to pay the expense of such improve- 
ment, and for such purpose may establish assessment districts, 
consisting of a portion or the whole of any such street or streets, 
highway or highways, alley or alleys, or of several streets, high- 
ways, and alleys, as may be deemed advisable. But unless the own- 
ers of more than one half of the property subject to assessment for 
such improvement, petition the council to make the same, 
sueh improvement shall not be made until a majority of five- 
sevenths of all the members of the council, by vote, assent to 
making of the saine. 


Әкс. 18. They shall have power to cause any lot of 
land within their limits, on which water at any time becomes 
stagnant, to be drained or filled up; and to cause any vault 
upon any lot or block within the city to be cleaned when neces- 
sary; and in case of failure or refusal of the owner of any such 
property to comply with the requirements of any ordinance or 
resolution of the city council, with reference to such matters 
after such notice, as in such ordinance or resolution may be pre- 
seribed; tlie work necessary may be done at the expense of the 
city, and the amouut:so expended shall be assessed as a tax upon 
such property; and shall be collected as other assessments. 


Src. 19. "They shall have power by general ordinance 
to prescribe the ойе in which the charge on the respective 
owners of lots or lands on the lots or lands shall be assessed and 
determined for tlie purposes authorized by this act: Provided, 
Always that the assessment shall in every case be made upon the 
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basis of the value of the property assessed: such charge when 
assessed shall be payable by the owner or owners at the time of 
the assessment personally, and shall also be a lien upon the res- 
peetive lots or parcels of land from the time of the assessment. 
Sneh charge may be collected and such lien may be enforced by 
a proceeding in law or in equity. either in the name of such 
eity, or of the officer to whom it shall have direeted payment to 
be made. In any such proceedings where pleadings are re- 
quired, it shall be sufficient to declare generally for work aud 
labor done and inaterials furnished on the particular lot, pareel 
of land, or street, highway or alley. In any such proceeding 
where the court trying the same shall be satisfied that the work 
has been done, or the material farnished which according to the 
true intent and meaning of this act would be properly charge- 
able upon the lot or land, through or by which the street, high- 
way or alley improved or repaired may pass, a recovery shall be 
permitted or a charge enforced to the extent of the proper pro- 
portion of the value of the work or materials which should be 
_ chargeable on such lot or land. notwithstanding any informality, 
irregularity or defect in the proceedings of the officers of the 
eity, bnt in sneh ease the conrt may adjudge as to costs as may 
be deemed proper, and in cases where an assessment shall have 
been regularly made and payment shall have been neglected or 
refused at the time when the same was required, the city shall 
be'entitled to demand aud recover in addition to the amonnt 
assessed and interest thereon at ten per cent. per annum, from 
the time of the assessment, five per cent. to defray the expenses 
of colleetion, whieh shall be ineluded in any judgment or decree 
whiel may be rendered. х 

Sec. 20. They shall have power to provide for the survey 
of the blocks and streets of the city, and for making and estab- 
lishing thé boundary lines of such blocks and streets; and to 
establish the grades of all streets within the city, and to lay off, 
widen, straighten, name, change, extend, vacate and establish 
streets, highways and alleys and all pnblie gronnds and to pro- 
vide for the condemnation of such real estate as may be neces- 
sary for such purposes, and to levy and collect assessments upon: 
all property benefitted by any change or improvement anthor- 
ized by this section, sufficient to make compensation for all 
property condemned or damaged, and to anthorizé or forbid the 
location and laying down of tracks for railways апа street rail- 
ways on all streets, alleys and publie places, but no railway 
track ean thus be located and laid down until after the injury to 
property abutting upon the street, alley or publie place upon 
which such track is proposed. to be located and laid down, has 
been ascertained and compensated in the manner provided for 
compensation of injuries, arising from re-grade of streets in 
section 106 of this aet. 
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Sec. 21. They shall have power to erect and maintain 
water works; or to authorize the erection of the same for the 
urpose of furnishing the city with a sufficient supply of water, 
but no such works shall be erected by the city, until a majority 
of the voters of the city, at a general or special election or five- 
sevenths of the members of the city council, by vote assent 
thereto. 


Sec. 22. They shall have power to construct or authorize 
the construction of such water works without the limits of the 
eity, and for the purpose of maintaining and protecting the 
same from injury, and the water from pollution, its jurisdiction 
shall extend over the territory occupied, by such works; and all 
reservoirs, streams, trenches, pipes and drains, used in and nec- 
essary for the construction, maintenance and operation of the 
same, and over the stream or source from which the water is 
taken for five miles above the point from which it is taken; and 
to enact all ordinances and regulations necessary to carry the 
power herein conferred into effect. 


Sec. 93. If the right to construct and operate such water 
works is granted to private individuals or incorporated eompa- 
nies, by such city, it may make such grant, to inure for a term 
of not more tlan twenty-five years; and may authorize such 
individual or company to charge and collect trom each person 
supplied by them with water, such water rent as may be agreed 
upon between said person or eorporation so building such works, 
and said city, and such city is authorized and empowered to 
enter into a contract with the individual or company construct- 
ing such works to supply the city with water for fire purposes, 
and for sueh other purposes as may be necessary for tlie health 
and safety thereof, and to pay therefor such sum or sums as 
may be agreed upon between said contracting parties.. 


бкс. 24. Such cities are hereby authorized and empow- 
ered to condemn and appropriate so much private prop- 
erty as shall be necessary for the construction and operation of 
such water works; and if it shall authorize the construction 
and operation thereof by individuals or private corporations 
it may confer by ordinance upon such person or persons, or 
corporation, the said power to take and appropriate private 
property for such purpose. 


Sec. 25. They shall have power at the regular time 
for levying taxes in any year to levy and collect a special 
tax not exceeding one-half of one per centum upon the taxable 
property within the limits prescribed as hereinafter provided, 
for the purpose of constructing such water works, provided no 
such tax shall be levied for the purpuse of aiding any private 
individual or corporation. And when such work shall have 
been constructed such city shall have power to assess and col- 
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lect, from time to time, in such manner as the city council may 
deem equitable from each ‘tenement, or other place supplied 
with water, such water rent as may be ‘deemed reasonable; and 
at the regular time for levying taxes in each year to levy and 
collect in addition to the tax already authorized by this section 
a special tax on taxable property within the limits prescribed as 
hereinafter provided, sufficient with the water rents hereby 
authorized, to pay the expenses of running and operating such 
works; and if the right to build, maintain, and operate such 
water works shall be granted to private individuals or corpora- 
tion by the city and the city shall contract with such individ- 
uals or corporation for a supply of.water for any purpose, said 
city shall levy and collect, each year, a special tax sufficient to 
pay off such water rent to such individual or company, pro- 
vided that said taxes shall not exceed one-half of one per cent- 
um upon the taxable property within the limits, of the bene- 
fits and protection of such works, which limits shall be fixed 
by the city council each year before levying any tax authorized 
by this section; and all such taxes shall only be assessed upon 
and collected from property within said limits. 


Sec. 26. They shall have power to make regulations to pre- 
vent the introduction of contagious diseases into the city; to re- 
move persons affected with such or other diseases therefrom, to suit- 
able hospitals provided by the city for that purpose; to provide 
for the support, restraint and employment of vagrants and pau- 
pers; to restrain and punish any disturbance or any unlawful 
or indecent practice. 


Src. 27. They shall have power to make regulations and 
pass ordinances preventing domestic and other animals run- 
ning at large; and to license, tax, regulate and restrain the 
keeping of dogs within the city limits; and to authorize the 
distraining, impounding and sale of the samé for the penalty 
incurred and costs of proceeding; or may authorize their 
destruction. 


Sec. 28. They shall have power to regulate, license and 
tax all carts, wagons, drays, coaches, omnibuses, and every 
description of carriage which may be kept for hire; and to fix 
the rates thereof; to license, tax and regulate or prohibit theat- 
ricals, shows and other exhibitions and publicamusements; and 
to license, tax, and regulate auctioneers, hawkers, peddlers, 
brokers, pawnbrokers, and all offensive or noxious trades or 
occupations. 


Src. 29. They shall have power to establish and maintain 
a day and night police or either of them, and to provide for the 
election or appointment of such number of police officers as 
may be necessary; which officers shall have full power and 
authority to make arrests within or without warrants, within or 
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without the limits of the city; to summon aid; and to exercise 
all other powers necessary and requisite for the prevention of 
crime or appreliension of offenders. And in all cases where 
arrests are made for offenses tried under the general laws of tlie. 
Territory, before justices of the peace or other Territorial 
courts, such pe cfficer shall be entitled to receive the same 
fees as sheriffs or constables, for the same services. 


Sec. 30. They shall have power to prevent injury or 
annoyance from anything dangerous, offensive or unhealthy, 
and to cause any nuisance to be abated; to suppress and 
restrain disorderly houses, houses of ill fame or gambling houses, 
and to authorize the destruction of all instruments or devices 
used for purposes of gaming; to regulate the transportation 
and keeping of gunpowder or other combustibles, and to pro- 
vide or license magazines for the same; to prevent and punish 
fast or immoderate riding or driving of horses through the 
streets; to rezulate the speed of trains and locomotives on rail- 
ways over the streets or through the limits of the city; to pre- 
vent any riots, noise, disturbance or disorderly assemblages, and 
to protect the property of the corporation and its inhabitants, 
and to preserve peace and order therein. 


Sec. 31. They shall have power to reguħħte the burial of 
` the dead and to prevent any interments within the limits of the 
city, and to cause any body interred contrary to such prohibi- 
tion to be taken up and buried without the limits of the city. 


Skc. 32. They shall have power to establish and regulate 
markets; to provide for the measuring or weighing of hay, coal, 
or any other article of sale. 


‘Src. 33. They shall have power to borrow money .on the 
credit of the eity for any purpose within the authority of the 
corporation, including the payment of any existing debt; but 
the indebtedness of the city must never exceed in the aggregate 
the sum of fifteen thousand dollars, and auy debt or liability 
incurred in excess of said sum of fifteen thousand dollars shall 
be invalid and void. 

Sec. 3+. They shall have power to adopt proper ordinances 
for the government of the city, and to carry into effect the 
powers given by tliis act; and to provide for the punishment of 
a violation of any ordinance of the city by a fine not exceeding 
one hundred dollars, or imprisonment for not more than thirty 
days, or both, or by a forfeiture or penalty not exceeding one 
hundred dollars, and for working any person sentenced to such 
imprisonment, or committed in default of payment of any euch 
fine, upon the streets or publie squares during tlie term thereof. 


Src. 35. They shall have power to make harbor regula- 
tions and rules; to regulate or prevent the discharge of ballast: 
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or other material in any harbor within the city limits; to assess 
and colleet harbor dues from all vessels and water craft what- 
ever, arriving at or departing from the city; to license and tax 
wharfingers; and to build, coustruct and regulate wharfs, piers 
and landing places at the foot of any street terminating at the 
shore of any bay lake or river. And to regulate and preseriba 
the limits of the extension of wharfs into the waters of any 
harbors within the city limits, to prevent the construction of 
wharves beyond such limits, and to remove any wharf or wharves 
that have hertofore been or shall hereafter be constructed beyond 
such limits at the expense of the owner or owners of such wharf 
or wharves, to be recovered by ordinary civil aetion, or as the 
city council may by ordinance provide. 

Suc. 36. They shall have power to establish and regulate 
the fees and compensation of all its officers, except when other- 
wise provided; and, have such other powers and privileges not 
herein specifically enumerated, as are incident to municipal cor- 
perations of like character and degree, not inconsistent with the 
laws of the United States or of this Territory and as may be 
necessary for carrying into effect the provisions of this act ac- 
cording to the true intent and meaning thereof. 


CHAPTER IV. 
GOVERNMENT. 


Sec. 37. Тһе power and authority given to each 
municipal corporations by this act shall be vested іп a mayor 
and common council, together with such other officers as are in 
this act mentioned, or may be created under its authority. 


Био. 38. The common council shall consist of seven 
members; they shall be elected for two years, and shall hold 
their office until their successors are elected and qualified: 
Provided, That at the first annual election after the incorpo- 
ation of an city three of the seven members shall hold their 
offices for one year only, and if such city be divided into two or 
more wards the council shall make an equitable apportionment 
of the members holding for different periods among the several 
wards and wheu such apportionment is made the members to 
hold for two years shall be ghosen by lot, in the presence of the 
mayor and council. 


Sec. 39. Тһе mayor shall be elected for one year, and shall 
hod his oftic» until his successor is elected and qualified. 
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Sec. 40. There shall be elected as hereinafter specified a 
justice of the peace, marshal, clerk, attorney, treasurer, health 
officer, city surveyor, street commissioner, harbor master, and an 
assessor, who shafl be officers of the municipal corporation. 
The assessor and collector to be one officer, who shall be officers 
of the municipal corporation. The marshal shall be elected by 
the qualified voters of the corporation, and shall hold his office 
for one year or until his successor is elected and qualified. The 
common council shall annually, at the first regular meeting 
thereof, after the qualification of the new members elected at 
each annual city election, designate and appoint one of the 
‘justices of the p for the preeinet, within which such city 
18 situate who shall have been duly elected and appointed and 
qualified as required by law, who shall be the justice of the 
[eue of the city, and shall keep his office therein, and shall 

ave jurisdietion over all erimes defined by any ordinance of the 
eity and of all aetions brought to enforce or recover any penalty. 
or forfeit, declared or given by any such ordinances, and full power 
and authority to hear and determine all causes, civil ог crimi- 
nal, arising under such ordinances, and to pronounce judgment 
iu accordance therewith. АП civil or criminal proceedings be- 
fore such justice of the peace, under and by authority of this 
act, shall be governed and regulated by the general laws of this 
territory, relating to justices of the peace and to their practice 
and jurisdiction, and shall be subject to review in the district 
court of the proper district, by certiorari or appeal, the same 
as other cases: The attorney, clerk, treasurer, health officer, 
surveyor, street commissioner, and harbor master, and the 
assessor, shall be elected by the common council at the meeting 
above specified, and they shall be liable, at any time to be re- 
moved by the council, for malfeasance, inattention or incompe- 
tency. К : 

Бес. 4J. No person is eligible to any office in such 
municipal corporation who, at the time of his election or ap- 
pointment, is not entitled to the privilege of an elector accord- 
ing to the laws of this Territory, and who has not resided in 
such city for the six months next preceding such election or 
appointment. 


CHAPTER V. 
ELECTIONS. 


Sec. 49. There shall be а general election for all 
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city officers required to be elected under this act on the second 
Monday of July of every year. 


Src. 48. No person is qualified to vote at any election 
under this act who does not possess the qualifications in section 
forty-two of this act for officers. And who if under fifty years 
of age has not paid either a poll or property tax іп such city 
for the fiscal year then last past, such payment to be proved by 
the proper official receipt therefor, except when such receipt is 
lost or mislaid, when it may be proved by the oath ofthe per- 
son offering to vote. And all officers required to be elected , by 
this act except those elected by the common council shall be 
elected by the qualified voters of the city. 


Sro. 44. That at all elections for city officers the vote 
shall be by ballot at the time and place designated by the com- 
mon council. 


Src. 45. The city clerk under the direction of the council 
shall give ten day’s notice by posting the same in at least two 
public places in each ward of the city, or by publication in some 
newspaper published in said city of such general election, the 
officers to be elected, the place designated for holding the elec- 
tion, and the judges and clerks appointed to conduct the same. 


Src. 46. All elections shall commence at nine o'clock 
A. M., and continue until five o'clock of the same day, without 
closing the polls. If any judge of election fails to attend, and 
serve at the proper time, the voters of the ward, then present, 
may elect another in his place, and if any clerk of election fails 
to attend and serve at the proper time, the judges of the election 
may appoint another in his place. 


бес. 47. Judges and clerks of election must possess the 
qualifications of voters in the ward where they act as such, but 
a mistake or error in this respect, or a failure to give the notice 
required by section 46 of this act shall not invalidate any elec- 
tion otherwise legal. 


Sge. 48. On the first regular meeting of the coun- 
cil next after such election the returns thereof shall be can- 
vassed Ly the city council, and the written statement of such 
canvass shall be made and signed by Фе presiding officer of the 
council and attested by the clerk, and immediately tiled with 
the clerk. Such written statement, of the canvas shall contain 
the whole number of votes given at such election, the number 
given for any person for any office and the names of persons 
elected, and to what office: Provided, That if the requisite 
number of city officers shall not be elected, by reason of two or 
more persons having an equal and the highest number of votes 
for one and the same office, the city council shall give notice to 
the several persons so having the highest and an equal number 
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of votes, to attend at the council chamber at an appointed time, 
and the said council shall then and there proceed publicly, to 
decide, by lot, which of the persons so having the highest 
and an equal number of votes shall be deemed duly elected, and 
a certificate of election shall be duly issued to the person "thus 
declared elected as hereinafter provided. 


Sec. 49. After such statement of the canvas is filed, the 
clerk shall make and sign within two days thereafter, a семі. 
eate of election for each person declared thereby to be elected, 
and deliver the same to him, on demand. 


* Src. 50. A certificate of election is primary evidence of 
the facts therein stated, but the council is the final judge of the 
qualifications and election of the mayor and its own members; 
a contested election for any other office must be determined by 
the council according to the laws of the territory regulating 
proceedings in contested elections for county officers. 


Sec. 51. The term of office of every person elected to 
office under this act, shall commence on the tenth day after the 
canvas of the election returns by the council, and terminate 
accordingly, except as otherwise provided by ‘this act, and by 
such time such person must qualify by taking and filing the 
oath of office, and give such official undertaking for the faithful 
performance of his duties as may be required, or he shall be 
deemed to have declined, and the office considered vacant, ex- 
cept when there is a contest, in which case such person must 
qualify within ten days from the determination of such contest. 


Sec. 52. All officers elected under this act, before enter- 
ing upon the duties of their office, must take and file with the 
clerk, an oath of office to the following effect: “I, A. B., do sol- 
emnly swear (or affirm) that I will support the Constitution of 
the United States, and of this Territory, and that I will, to the 
best of my ability, faithfully perforin the duties of the office of 
—, during my continuance therein. So help me God.” If 
the person aflirms, instead of the last clause, there must be 
added: “and this I promise under the pains and penalties of 
perjury.” 

Sec. 53. All laws of this territory regulating and gov- 
erning general elections ang proceedings, and matters inciden- 
tal thereto, shall apply to and govern elections under this act. 
except as herein otherwise provided. 


^, 
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CHAPTER VI. 
VACANCIES IN OFFICE. 


Sec. 54. Ап office becomes vacant upon the death' or 
resignation of the incumbent or failure to qualify as required; 
the office of the mayor, clerk, treasurer, assessor and collector 
shall be deemed vacant whenever the incumbent thereof shall 
be absent from the city for the period of sixty days; the office 
of marshal and the justice of the peace shall be deemed vacant 
whenever the incumbent shall be absent from the city for the 
period of twenty days; the office of the eouncilmen shall be 
deemed vacant whenever an incumbent shall fail to attend six. 
regular consecutive meetings of the council, unless absent upon 
leave of the council first obtained. 


Sec. 55. А vacancy in any office shall be filled by the 
council, at a regular meeting. - 


Sec. 56. An officer, appointed to filla vacancy, must, 
within five days atter being notified of the appointment, by the 
elerk, qualify therefor, as in the case of an officer elected, or he 
shall be deemed to have declined, and. the office be considered- 
vacant. 


CHAPTER VII. 
OF THE ORGANIZATION AND POWERS OF THE COUNCIL. . 


' бес. 57. Тһе city council shall possess all the legislative 
powers granted by this act, and all other corporate powers of 
the city, not herein, or by some ordinance of the city, conferred 
on some other officer. 


Sec. 58. The council must provide for the time and place 
of its regular meetings, at any of which, it may adjourn to the 
next regular meeting, or to some time prior thereto, and it may 
be convened by the mayor at any time, upon a day's notice 
given to each of. Ше members. 


Sec. 59. A majority of the members of the council shalt 
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constitute a quorum to do business, but a less number may meet 
and adjourn from time to time and compel the attendance of 
absent members. 


Sec. 60. The council may adopt rules for the government 
of the conduct of its members and its proceedings. It must 
keep a journal of its proceedings, and on the call of any one of 
its members, must cause the yeas and nays to be taken and 
entered in its journal, upon any question before it; but upon a 
question to adjourn, the yeas and nays shall not be taken, unless 
upon the call of four members. Its deliberations and proceed- 
ings must be public. 


Sec. 61. The council may punish any member for disor- 
derly or improper conduct at any meeting, or for refusing or 
neglecting to attend any regular meeting without sufficient ex- 
cuse therefor, and may by a two-thirds vote expel a member. 


Sec. 62. The mayor is ex-officio president of the council, 
and presides over its deliberations when in session. He is not 
entitled to vote, but has authority to preserve order, enforce the 
rules of the council, and determine the order of business subject 
to such rules and to an appeal {о the council. Ifthe mayor 
should be absent at any meeting of the council, the council 
must appoint oue of their own number president, to serve 
during the meeting, or until the mayor attends. 


Sec. 63. On the tenth day next following any general 
election, there must be a regular meeting of the council; and 
such meeting is appointed by this act, and no notice thereof, or 
call therefor is necessary. 


Sec. 64. A majority of the whole number constituting 
the council, as then provided by law, is a majority of the coun- 
eil or members thereof, within the meaning of this aet, and not 
otherwise, unless expressly so provided. The concurrence of a 
majority of a quorum is а suffiient majority to determine any 
question or matter, other than the final passage of an ordinance. 


CHAPTER VIII. 


THE MAYOR—HIS POWERS AND DUTIES. 


Seo. 65. The mayor is the executive of the corporation. 
It is his duty annually at the first regular meeting in July, to 
communicate by message to the cominon council a general 
statement of the condition and affairs of the corporation, and to 
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recommend adoption of such measures as he may deem expedi- 
ent and proper, and to make special communications to the 
council from time to timg, as he may think proper and useful. 


Sec. 66. The mayor shall take and approve all official 
undertakings, which the ordinances of this city may require any 
officer to give as a security for the faithful performance of his 
duty, or any"undertaking which may be required of any con- 
tractor for the faithful performance of his contract, and: when 
he approves such undertaking, he must immediately file the 
same with the clerk. : 


Sec. 67. He shall perform such other duties, and exercise 
such other authority as may be prescribed by this act, any city 
‘ordinance, or any law of the United States or of this Territory. : 


Sec. 68. Any ordinance which shall have passed the coun- 
cil, shall, before it becomes a law, be presented to the mayor 
for his approval; if he approves he shall sign it; if not, he shall 
within ten days, return it with his objections in writing to the 
council who shall cause the same to be entered оп the journal, 
and shall proceed to reconsider the same. If after such recon- 
sideration five-sevenths of the members of the council shall 
agree to pass the same, it shall become a law. 


Sec. 69. During any temporary absence of the mayor 
from the city, or if jm be unable for any reason to act, the 
couneil shall eleet one'of their own members who shall be 
the acting mayor, and perform all the duties of such office 
during such temporary absence or inability, except as is other- 
wise provided in this act. 


CHAPTER IX. 
THE POWERS AND DUTIES OF OTHER OFFICERS. 


Src. 70. The city attorney shall represent the city in all 
suits or proceedings in which the city is legally interested, and 
give his advice and opinion in writing concerning any matter in 
which the city is interested, when required by the mayor or 
council; but the city may employ additional counsel when 
deemed advisable by the council. 


Sec. 71. It shall be the duty of the clerk to keep a fair 
and correct journal of the proceedings and to file and keep all 
papers and books of the city council. ‘The clerk is authorized 
to administer any oath required to be taken in connection with 
the duties of his office. 
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Src. 72. All demands and accounts against the city must 
be presented to the clerk with the necessary evidence in support 
thereof. and he must submit the same to the council, who shall, 
by a vote, direct whether the same shall be paid, or any part 
thereof, as they may deem it just and legal. 


Sec. 73. When the council orders any demand or account 
to be paid, if money has been appropriated for that purpose, and 
not otherwise, the clerk must draw a warrant проп the treas- 
urer for the amount ordered paid, which warrant must be drawn 
on the special or* general fund appropriated therefor, and be 
signed by the mayor and-attested by the clerk. 


: Sec. T4. The clerk must keep proper books of account, 
showing therein all sums appropriated, the date thereof, and out 
of what fund, the date and amount of all warrants drawn thereon, 
and to whom payable, and all such other matters and things as 
may be preseribed by ordinance, or proper and necessary to a 
eorrect understanding of the city finances. 

Sec. 75. The treasurer is receiver of taxes and must 
receive and keep all moneys that shall come to the city, by tax- 
ation or otherwi-e, and pay out the same upon the warrant of 
the mayor attested by the clerk. 


Sec. 76. The treasurer must keep an account with the 
general fund, and a separate account with each special fund 
that may be raised for any specitic object, and when a warrant 
is drawn on any particular fund, it can only be paid out of such 
fund. 

Sec. 77. Tlic treasurer must make a report of the receipts 
and expenditnres to the common council at the first regula 
meeting in the months of December and June of each year 
which report shall be published in any newspaper published in 
the city. 

Sec. 78. The assessor must annually make a correct list 
of all the property subject to taxation by the city, with the val- 
uation thereof, and certify and return the same to the clerk. 

бес. 79. A person feeling himself aggrieved by any such 
assessment either in the valuationor listing of the property, 
may apply in writing to the council, to have such assessment 
revised, and if the council deem the same erroneous they must 
correct it. The party applying for such correction may be 
examined as a witness in relation to tle matter, if he desire it, 
or the couucil require it. 


Sec. 80. The assessment of property must be made in the 
manner prescribed by law for assessing property for territorial 
and county taxes; but the form of the assessment roll, and the 
rule for ascertaining the ownership of property, and іп whose 
name it may be assessed, may be prescribed by ordinance, and 
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the time of making such assessment and the return thereof, and 
of applying to the council for a revision thereof must be pre- 
scribed by ordinance. 


Src. 81. The marshal is a peace officer and must.execute 
all process issued by the justice of the peace of the city or di- 
rected to him by any magistrate of the territory; he must at- 
tend regularly upon the court of said justice of the peace and 
the meetings of the council, he has powerby and with the ap- 
proval of the conneil, to appoint one or more deputies, who 
shall’ possess the same power. He shall make arrests for 
breach of the peace or for cominission of a erime within the 
city limits, with or without warrant, as a peace officer may do 
under the laws of the territory, he shall exercise a vigilant con- 
trol over the peace and quiet of the city, and he is the keeper 
of the city prison, or house of correction, unless otherwise pre- 
scribed by ordinance. 


Sec. 89. The marshal must keep a correct record of all 
arrests made by him or his deputies, showing the time, cause or 
complaint upon which said arrest was made, and must make a 
full and complete report in writing each month, to the city 
council. 


Src. 83. The justice of the peace of the city shall, before 
exercising any of the functions of his office as such, give a bond 
to the city in such sum and with such conditions as the council 
may require. Не must keep a proper account of all fines, costs, 
or other moneys received by him when acting under and by au- 
thority of this act, and he must pay to the treasurer monthly all 
such moneys and take duplicate receipts therefor, one of which 
he must file with the clerk. 


Sec. 84. The powers and duties of all other officers of 
the city shall be as prescribed by ordinance. 


Sec. 85. The official books and papers of all the city offi- 
cers are city property, and innst be kept as such by such officers 
during their continuance in office, then delivered to their suc- 
cessors. 


Sxc. 86. The official books and papers of any officer men- 
tioned in this act may be inspected at any time'by a committee 
of the council appointed for that purpose. 


CHAPTER X. 


ORDINANCE. 


Skc..87. The style of every ordinance shall be, “The city 


` 
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of —, does ordain as follows:? All ordinances and resolu- 
tions, or orders for the arropriation or payment of money, shall 
require, for their passage and adoption, the concurrence of a 
majority of all the members of the council; no ordinance shall 
contain more than one subject, which shall be clearly expressed 
in its title, and no ordinance or section thereof, shall be revised 
or amended, unless the new ordinance contain the entire ordin- 
ance or section revised or amended; and theordinance or section 
so amended, shall be repealed. 


Sec. 88. All ordinances shall, as soon as may be, after 
their passage, be recorded in a book kept for that purpose, and 
be authenticated by the signature of the presiding, officer and 
the elerk, and all those of a general or permanent character, and 
those imposing any fine, penalty, or forfeiture, shall be pub- 
lished in some newspaper of general circulation within the city, 
and it shall bea sufficient defense, to any suit or prosecution 
for such fine, penalty or forfeiture, to show that no such pub- 
lication was made, and such ordinances shall take effect and be 
a force at the expiration of five days after they have been pub- 

ished. 


CHAPTER XI. 


OF THE COLLECTION OF DELINQUENT TAXES, 


Src. 89. The assessor shall annually make out а list of 
the names of all persons within the city, liable to pay a road, 
poll tax, as provided in sectiou seven of this act, and return 
such list to the council with his assessment of property; said 
list of names shall be given to the treasurer, and he shall at 
once proceed to collect such poll tax as the council may have 
levied for the year, from each person upon said list, the treas- 
urer shall place upon his list, the names of all persons found 
within the city, liable to pay such poll tax, who shall fail to 
produce a receipt for the payment of a road poll tax for the 
current year, he shall demand the amount due from each person 
named upon the list, and shall proceed at once to collect the 
same, trom any person who shall fail to pay the same, when so 
demanded by levy and sale of the property real or personal, 
of such person so delinquent, or sufficient thereof for that pur- 

ose, and to pay the expenses of the levy and sale: Provided, 
hat any person may pay said poll tax, in work upon the streets 
of the city, under the direction of the street commissioner, at 
the rate of two dollars per day. Any person having men em- 
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ployed either for himself or a company, shall, when required, 
provide a list of the names of all such. persons so employed, 
liable to pay such road poll tax, and if such employer, or agent 
of the employer, shall fail to furnish such list or shall furnish 
an incomplete or otherwise incorrect one, then said employer 
or company shall be liable for the amount of the road poll tax 
of his or their employees, and shal] pay the road poll tax due by 
such men or the men so employed, on being notified in writing 
by the treasurer. 


Sec. 90. Whenever any genera: or special tax has been 
leviel as provided and authorized in chapter III, of this act,’ 
every part tuereof shall bear interest at the legal rate, from the. 
time it is due and payable, until paid or collected; and all 
such taxes shall be a lien npon the real estate upon which the 
same were assessed which shall be prior to all other liens except 
for a prior tax. 

Src. 91. The council must provide by ordinance within 
what time all taxes, levied as provided and authorized in chap- 
ter II, may be paid to the treasurer; and all taxes “not paid to 
the treasurer within such time, are thereafter delinquent taxes, 
and must be collected as sneh. Within five davs from the ex- 
piration of the time limited for paying taxes to the treasurer, 
he inust return the tax roll to the council, distinguishing there: 
on the taxes paid and those remaining unpaid. | 


Sec. 99. The council must thereafter order the clerk to 
deliver the tax roll to the treasurer of the county within which 
the city is located and issue and annex thereto a warrant 
directed to said treasurer, commanding him to proceed and forth- 
with to collect the delinqnent taxes upon such roll, in the man- 
ner provided by law, and pay the same to the treasurer, less his 
fees and costs of collection, and return the warrant with his 
doings thereon, and the receipt of the city treasurer, for all 
moneys collected thereby and paid to the city treasurer, to the 
clerk. 

‘Src. 93. Such warrant for the purpose of collecting such 
delinquent taxes shall be deemed an execution against property, 
and shall have the force and effect thereof against any person, 
firm or corporation, against whom such taxes are levied or 
charged on the tax roll, and shall be executed and returned in 
like manner, except as in this chapter otherwise provided. 


Sec. 94. The county treasnrer shalt proceed to collect the 
taxes upon such roll at the same time and in the same manner 
as he is required to do in collecting delinquent territorial and 
county taxes; and for such purposes he shall have the same 
authority as is given to him by the laws of the Territory relat- 
ing to the assessment and collection of Territorial and county 
taxes. He shall pay to the city treasurer monthly all moneys 

25 
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collected and due the city as provided in section 93 of this act. 


Src. 95. Whenever any property, real or personal, sold 
for delinquent taxes, shall bring nore than the amount of such 
taxes, with interest and the costs and charges of collection, the 
surplus must be paid to the treasurer, and the person executin 
the warrant must take a separate receipt for such surplus ad 
file the same with the clerk on the return of the warrant. At 
any time thereafter the owner of the property sold, or his legal 
representative; is entitled to a warrant upon the treasurer for 
such surplus. 


Sic. 96. The council may provide, by ordinance, within 
what time a warrant for the collection of delinquent taxes, must 
be returned,and may order an alias warrant to issue for Ше col- 
tion of any such taxes not made ona previous one. All costs 
and charges for collecting delinquent taxes, inust be made on 
the warrant, and collected as part of the tax; council may pre- 
scribe by ordinance, the fees aud compensation for collecting 
delinquent taxes, but the same shall in no case be paid out of 
the treasury. 


CHAPTER ХП. 
MISCELLANEOUS PROVISIONS. 


Sec. 97. Sueh cities are not bound by any contract or in 
any way liable thereon, unless the same is authorized by a city 
ordinance and made in writing, and by order of the council, 
signed by the clerk, or some other person in behalf of the city; 
but an ordinance may authorize any officer or agent of the city, 
naming him, to bind the city without a contract in writing, for 
the payment of any sum of money not exceeding fifty dollars. 


Src. 98. Such cities shall be liable to any one for any loss 
or injury to person or property, growing out of any casualty or 
accident happening to such person or property on account of 
the condition of any street or public ground therein. But this 
section does not exonerate any officer of such city or any other 
person from such liability, when such casualty or accident is 
caused by the willful neglect of a duty enjoined upon such offi- 
cer, or person by law or by gross negligence or willful miscon- 
duet of such officer or person in any other respect. 


Sec. 99. No money shall be drawn from the city treasury 


but in pursuanee of an appropriation for that purpose made by 
ordinance, and an ordinance making an appropriation of money 
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must not contain a provision upon any other subject, and if it 
does, such ordinance as to such provisions shall be void, and 
not otherwise. 


Sec. 100. A member of the council for words uttered in 
debate therein, shall not be questioned in any other place. 


Sec. 101. The fiscal year of the city shall commence on 
the first day of July and end on the last day of June of each 
year. 


Sec. 102. In any action, suit or proceedings in any court 
concerning any assessment of property or levy of taxes author- 
ized by this Act, or the collection of any such tax or proceed- 
ing consequent thereon, such assessment, levy, consequent pro- 
ceeding, and all proceedings connected therewith, shail be pre- 
sumed to be regular and duly done or taken until the contrary 
is shown; and when any proceeding, matter or thing is by this 
act committed or left to the discretion of the conneil. such dis- 
cretion or judgment, when exercised or declared, is final and 
cannot be reviewed or called in question elsewhere. 


Sec. 103. The city council is hereby authorized to grant 
tlie right to use the streets of said city for the purpose of lay- 
ing gas pipes intended to turnish the inhabitants of said city 
with light, to any person or association of persons, for a term 
not exceeding twenty-five years; and the council may adopt 
such rules and regulations in granting such exclusive right as 
they may think proper, and as shall n$t be inconsistent with 
law. 


Бес. 104. In making a deed for real property sold for 
delinquent taxes, it is not necessary to recite or set forth the 
proceedings prior to the sale, but it is sufficient if it substan- 
tially appear from such deed that the property was sold by vir- 
tue of a warrant from the city fora delinquent tax, and the 
amount thereof, together with the date of the sale and the 
amount paid thereat by the purchaser. The style of a war- 
rant for the collection of delinqnent taxes shall be in the name 
ef such city. 


Sec. 105. The mayor and councilmen are not entitled to 
and must not receive any salary or compensation for their offi- 
cial service. 

Sec. 106. All real property within the limits of such city, 
not laid off in blocks at the time of making any assessment 
authorized by this act, must be assessed at its. cash. value per 
acre, or fraction thereof as tlie case may һе... 

Sec. 107. The city council may divide the city into not 


less than three nor more than seven wards, and shall apportion 
the members of the city council to be elected in each, and pro- 
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vide places for holding elections in each, and appoint officers for 
conducting the same. 


Sec. 108. No street, highway or allev shall be extended. 
widened, altered or vacated, except on petition to the city coun- 
cil, signed by a majority of the resident owners of real estate 
within the ward or wards, iu or through which such street, high- 
way or alley is proposed to be extended, widened, altered or 
vacated. 


Sec. 109. When the grade of any street, highway or alley 
shall have been established by authority of such city, and any 
person or persons, shall have built or made improvements on 
such street, highway or alley, and the city shall afterward change 
the established grade or shall change the boundary lines of any 
block, street, highway or alley in such manner as to injure or 
diminish the value of the property, which shall have been im- 
proved, the city shall pay to the owner or owners of the property 
so injured, the amount of such damage; and when the parties 
interested are unable to agree with the city council as to the 
amount so to be paid, the same shall be assessed by three рег- 
sons, one of whom shall be appointed by the mayor, one by the 
owner or owners of the property and one by the two so ap- 
pointed, or, in case of their disagreement, by the city council; 
said appraisers shall be sworn to faithfully execute their duties 
according to the best qf their ability, they shall view the prem- 
ises and receive any legal evidence, and may adjourn from day 
to day, but shall make their report within thirty days from the 
time of their appointinent; they shall assess the damage sus- 
tained over and above the additional value of the property, by 
reason of the change or improvement; they shall sign their re- 
port and deliver the same to the clerk of the district conrt, of 
the district embracing the city and if no objection is made 
thereto, in the manner herein after prescribed, within twenty 
days thereafter, the assessment shall be final, and the eity shall 
pay the amount so assessed, and upon filing а precipe therefor, 
the party entitled, may have a judgment entered therefor. If 
the damage ко assessed be excessive or insuflieient, the clerk shall 
upon filing a written precipe therefor, by the city or any person 
aggrieved, within said twenty days. enter the case upon the 
trial docket, for the next terin; the party claiming damages 
shall be the plaintiff and the city shall. be the defendant; the 
usual pleadings in a civil action, may be filed or such special 
pleadings as the court shall allow, and the issues thus formed, 
shall be tried as ofher civil actions, The costs shall be taxed 
against the city, only when the judgment is for a larger 
amount than was awarded by the appraisers, or the cause has 
been tried at the instance of the city, for the purpose of redne- 
ing the amount of damages, and the damages are not so 
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reduced, otherwise the costs shall be taxed against the parties 
claiming damages. 

Sec. 110. When private property shall have been con- 
demned, and the compensation to be paid therefor shall be 
made a charge upon the property benetited thereby, as provided 
in section eleven of this act, the assessinent upon the various 
lots or parcels of land so charged and the Appraisement of dam- 
ages to be paid to the owners of the property condemned, shall 
be made by three persons, one of whom shall be appointed by 
the mayor, one by the owner or owners of property subject. to as- 
sessment, and one by the owneror owners of property condemned 
or damaged, or if either or both said classes of property owners 
fail or refuse to make such appointment after ten days’ notice 
so to do, which notice shall be given in the manner to be pre- 
seribed in the ordinance, providing for such condemnation of 
property, either or both sueh appointments shall be made by 
the city conneil. The persons so appointed shall be sworn: 
shall proceed in making the assessment, and shall report within 
the time and in the manner prescribed for appraisements in 
the preceding section; their award shall be final, unless objee- 
tion is made within twenty days from the time of the return 
thereof, to the clerk of the distriet court. Any party aggrieved 
by the award, may, upon filing a precipe therefor, have the case 
docketed for trial at the next term of the court, when the issue 
in snch case is between an owner of property condemned or 
damaged, and the city; such party shall be plaintitf and the 
city defendant; and when the issue to be tried, relates to excess- 
ive or unfair assessments upon property, the city shall be plain- 
tiff and tle owner of the propery defendant; the issue shall be 
made up, the case tried and determined, and costs taxed as pro- 
vided in the preceding section, provided that all costs taxed 
against the city, and all costs of the appraisements and other 
proeeedings under this section, shall be added to the gross 
amount to be raised by assessment and collected from the several 
property holders, in the same proportion as said gross amount. 
and said assessments and costs, shall be а lien.upon the prop- 
erty therewith charged. 


Sec. 111. In all other cases where private property is 
condeinned or taken for public use by authority of this act, the 
city shall pay a fair compensation therefor to the owners of 
such property, and when such owners and the city council are 
unable to agree as to the amount of such compensation, the 
same shall be assessed and determined in the manner provided 
by the general laws of this Territory. relating to the mode of 
proceeding to appropriate lands by private corporations. 


Sec. 112. No special tax for any purpose as provided in 
this set shall be assessed unless by a majority vote of all resi- 
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dent property holders in any city hereafter incorporated under 
this act. 


Бес. 118. This aet shall take effect and be in force from 
and after its approval by the Governor. 


Approved, November 9th, 1877. 


AN ACT 


ТО AMEND AN ACT ENTITLED AN ACT RELATIVE TO CRIMES AND 
PUNISHMENTS AND PROCEEDINGS IN CRIMINAL CASES APPROVED 
моу. 10тн 1878. 


Secrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That section one hundred and 
ten of chapter six of an act entitled an act relative to crimes 
and punishments and proceedings in criminal cases approved, ` 
November 10th, 1873 be amended to read as follows: 


1d 

Section One hundred and ten, every person who shall deal 
at the game of cards called faro or monte or other banking 
games or shall set up, keep or exhibit an E. O. or roulette table 
or shufile board or any gaming table whatever for the purpose 
of gaming or shall have in his possession to be used for such 
purpose any EA device whatever, and every white man. 
negro, half-breed Indian Kanaka, or Chinaman who shall play 
at any game of cards or any game of chance with any Indian 
for fun, pleasure, luck, money, or anything of value whatever 
or for any thing whatever, or any white man, negro, halt-breed 
Indian, Kanaka, or Chinaman, who shall run horses on a wager 
of any kind or for pastime, with an Indian shall be subject on 
conviction therefor, for each and every offence to a fine of not 
less than fifty and not exceeding five hundred dollars or to both 
a fine and imprisonment not exeeeding six months. And itis 
hereby made the duty of any prosecuting attorney, sheriff. 
constable, or justice of the peace having knowledge of the vio- 
lation of this section to report the same to a justice of the рейсе 
in the county in which such offence was committed or the grand 
jury acting for such county. 


Section 2. This ast to take effect from and after its 
approval. 


Approved, November 9th, 1877. 
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AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT RELATING TO JUSTICES OF 
THE PEACE AND TO THEIR PRACTICE AND JURISDICTION," AP- 
PROVED NOVEMBER THIRTEENTH, ONE THOUSAND EIGIIT HUN- 
DRED AND SEVENTY-THREE. 


Sevtion 1: Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the act of the Legislative 
Assembly approved November thirteenth one thousand eight 
hundred and seventy-three entitled * An act relating to justices 
of the peace, and to their practice and jurisdiction;”’ be and the 
same is hereby amended as follows, That is to say: 


Subdivision two, of section seventeen of said act shall read 
as follows: 


2. Of an action for damages for injury to the person, or for 
taking or detaining personal property or for injuring personal 
property, or for au injury to real property when no issue is 
raised by the answer involving the plaintiff's title to, or pogses- 
sion of the same if the damages claimed do not ‘amount to one 
hundred dollars also of aetions to recover the possession of per- 
sonal property, when the value of such property does not amount 
to one hundred dollars. 


Section 2. The following additional sections are incorpo- 
rated into said act, the same to follow after section 39 viz: 


Section —. Personal property, capable of manual de- 
livery, shall be attached by taking it into custody, stock or 
shares or interest in stock or shares of any corporation or com- 
pany, shall be attached by leaving with the president or other 
head of the same, or the secretary, cashier or managing agent 
thereof, a copy of the writ, and a notice stating that the stock 
or interest of the defendant is attached in pursuance of such 
writ; debts and credits and others personal property, not capable 
of manual delivery shall be attached by leaving with the person 
owing such debts, or having in his possession, or under his con- 
trol such credits, or other personal property, a copy of the writ, 
and a notice that the debts owing by him to the defendant, or 
the eredits, and other personal property in his possession, or 
under his control belonging to the defendant, are attached in 
pursuance of such writ. i 
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Sectron —. Upon receiving information in writing, from 
the plaintiff or his attorney, that any person has in his posses- 
sion, or under his control any credits or other personal property 
belonging to the defendant. or is owing any debt to the defend- 
ant, the sheriff or other person or officer having the writ shall 
serve upon such person a copy of the writ and a notice that 
such credits or other property or debts as the case may be, are 
attached in pursuancé of such writ. 

бисмох —. All persons having in their possession or 
under their control any credits or other personal property 
belonging to the defendant or owing any debts to the defendant, 
at the time of service npon them of a copy of the writ and 
notice, as provided in the last two sections shall be, unless such 
property be delivered up or transferred or such debts be paid 
to the sheriff, constable, or other officer or person having the 
writ liable to the plaintiff for the amount of such eredits, prop- 
erty, or debts, until the attachment be discharged, or any judg- 
ment recovered by him be satisfied. 


Section —. <Any person owing debts to the defendant, 
or having in his possession or under his control any credits or 
other personal property belonging to the defendant, may be 
required to attend before the justice of the peace by whom the 
writ was issued, and be examined on oath respecting the same. 
The defendant may also be required to attend for the purpose 
of giving information respecting his property, and may be ex- 
amined on oath. The justice may after such examination, order 
personal property capable of manual delivery to be delivered to 
the sheriff, constable or other officer or person having the writ 
on such terms as may be just, having reference to any liens 
thereon or claims against the same, and a memorandum to be 
given of all personal property containing the amount and de- 
scription thereof, 

Section —. The sheriff, constable, or other officer, having 
the writ shall make a full inventory of the property attached, 
and return the same with the writ. To enable him to make 
such return as to debts and credits attached, he shall request, 
at the time of service, the party owing the debt or having the 
credit to give hima memorandum, stating the amonat and 
description of each; and if such memorandum be refused, he 
shall return the fact of the refusal with the writ. The party 
refusing to give the memorandum may be reqnired to pay the 
cost of any proceedings taken for the purpose of obtaining in- 
formation respecting the amount and description of such debt 
or credit. 

Section —. Ifany of the property attached be perishable, 
the officer or person having the writ shall sell the same in the 
manner іп which such property is sold on execution. The pro- 
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ceeds and other property attached by him shall be retained by 
him to answer any judgment that may be recovered in the action, 
unless sooner subjected to execution проп another judgment 
recovered previous to the issuing of the attachment. Debts and 
credits attached may be collected by the officer or person having 
the writ if the same can be done without suit. The officer’s 
receipts shall be a sufficient discharge for the amount paid. 


Section —. Ifany property attached be claimed by any 
other person than the defendant or his agent, and the claimant 
‘make affidavit of his title thereto, or his right to the possession 
thereof stating the ground of such title or right and serve the 
same upon the officer or person having the writ before while the 
property is in his possession, such officer, or person shall not 
be bound to keep the property, unless the plaintiff on demand 
indemnify him against such claim by a bond executed by at 
least two sufficient sureties who must be residents of the county, 
and able to prove that they are each worth double the valne of 
the property attached over and above all debts and liabilities 
exclusive of property exempt from executiou, and no claim to 
property attached shall be valid against the officer, unless made as 
aforesaid, and notwithstanding such claim when so made he may 
retain the property a reasonable time to demand such indem- 
nity. 

E —. Whenaclaim is made to property in the 
manner provided in the last section the officer shall at once 
make a return of the writ with his doings endorsed thereon, and 
deliver the claimant’s affidavit to the justice, who shall file the 
same and cause notice thereof to be given to the plaintiff or his 
attorney and if the property be not released for failure on the 
part of the plaintiff to indemnify the officer, he shall set the case 
for hearing upon the allegations of the affidavit and the case 
shall be tried as a new action between the claimant as plaintiff, 
and the officer and the plaintiff in the attachment, suit, as de- 
fendants, and the case shall proceed as other civil actions, 
and, if either party demand it, a jury may be empanneled as in 
other cases. 


Secrron —. If in such suit the claimant establish his title 

or right to the possession of the property, judgment shall be 

rendered in his favor for possession of the property and for 

costs against the plaintiff in the attachinent; if he fail to estab- 

lish his title or right to the property, judgment shall be ren- 
dered against him for costs. 


Section —. After judgment iu the attachment suit, the 
property attached shall be disposed of in the same inanner as 
provided by law for similar cases in the district courts. 

Section [8.] Section forty-four of the act of which this act 


is amendatory is hereby amended to read as follows: 
26 
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“Section forty-four. Property attached may be released by 
the defendant giving a bond in such amount as the justice may 
designate with good and sufficient sureties, conditioned for the 
poumon of any judgment that may be recovered against 

im in the aetion and the costs thereof; or by claiming that the 
property is exempt, in which case the question of exemption 
shall be tried by the justice summarily: Provided however, 
That if either party demand it a jury шау be empaneled and 
the matter may be tried before the court and jury as other civil 
actions, and so much of the property as shall be decided to be. 
exempt shall be released and delivered to the defendant." 

SucrioN [4.] Section sixty-nine of the act of which this 
act is amendatory is hereby amended to read as follows: 

“Section sixty-nine. Before the justice shall commence an 
investigation of the merits of the cause either party may demand 
that the cause be tried by a jury: Provided, That the party 
demanding the jury shall first pay to the justice the sum of 
six dollars which shall be paid over by the justice to the jury 
before they are dischared, and said amount shall be taxed as 
costs against the losing party. 


Section [5.] Section seventy-two of the act of which this 
act is ainendatory is hereby amended to read as follows: 


“Section seventy-two. The sheriff or constable shall exe- 
cute such venire fairly and impartially, and shall not summon 
any person whom he has reason to believe is biased or preju- 
diced, for or against either of the parties. lle shall summon 
the jurors personally, and make a list of the persons, summoned, 
which he shall certify and annex to the venire and return the 
same to the justice. If a sufficient number of competent jurors 
cannot be obtained from the panel returned the sheriff or con- . 
stable shall immediately summon others to serve in their place 
aud all jurors summoned under the provisions of this act shall 
receive the same compensation from the time they are sum- 
moned until discharged as is allowed to witnesses under the 
provisions of this act. . 

: Section [6.] Section one hundred and six is hereby 
amended to read as follows: 

“Section one hundred aud six. If any property levied on 
be claimed by any other person than the defendant in the exe- 
cution, and the claimant make attidavit of his title or right to 
the possession of the same, stating the ground of such title or 
right, and serve the same upon the sheriff or constable, while 
the property is in his possession said sheriff or constable shall 
not be bound to keep the property unless the plaintiff on de- 
mand indemnity him in the same manner as provided in this 
aet for cases where property held under attachment is claimed 
by persons not parties to the suit and when such claim is made 
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the sheriff or constable shall immediately file the elaimant’s 
affidavit with the justice and notify the plaintiff thereof and 
unless the property be at once released the justice shall set the 
ease for trial upon the allegations of the claimant’s affidavit and 
the ease shall proceed and be determined in the same manner 
as provided in this act for cases where property held ‘ under 
attachment is claimed by persons not parties to the suit. 


Section [T.] Section one hundred and ninety-six of 
this [the] aet of which this aet is amendatory is hereby so 
amended as to read as follows: 


Secrron One hundred and ninety-six. Every person con- 
vieted before a justice of the peace of any offense, may appeal 
trom the sentence within ten days thereafter to the district 
eourt then nextto be holden forthe distriet embraeing the 
eounty. The appeal shall be taken by orally giviug notice 
thereof at the time the judgment is rendered, or by serving a 
written notice thereof upon the justice at any time after the. 
judgment and within the time allowed for taking the appeal, 
when the notice is given orally the justice shall enter the same 
in his docket. The appellant shall be committed to abide the 
sentence of said justice until he shall recognize or givea bond 
to the Territory in such reasonable sùm with such sureties as 
said justice may require with condition to appear at the court 
appealed to and there to prosecute his appeal and to abide the 
sentence of the court thereon ifnot revised by a higher court 
and in the mean time to be of good behavior. 


Section [8.] Section twó hundred and thirty-one of the 
act of which this aet is amendatory is hereby so amended as to. 
read as follows: ig 

Srectron two hundred and thirty-one. All witnesses re- 
quired to recognize with or without sureties, shall, if they refuse, 
be eominitted to the county jail by the magistrate, there to 
remain until they comply with snch order, or be otherwise dis- 
charged according tu law. Provided That when the magistrate 
is satisfied that any witness required to recognize with sureties 
is unable to comply with such order he shall immediately take 
the deposition ef such witness and discharge him from enstody 
upon his own recognizance. The testimony of the witness shall 
be reduced to writing by the justice or some competent person 
under his direction and he shall take only the exact words of ` 
the witness; the deposition except the cross examination, shall 
be in the narrative form, and upon the cross examination the 
questions and answers shall be taken in full. The defendant: 
must be present in person when the: deposition is taken and 
shall have au opportunity to cross examine the witness and he 
may make any objections to the admission of any part of the 
testimony and all objections shall be noted by the justice but he 
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shall not decide az to the admissibility of the evidence but shall 
take all the testimony offered by the witness. The deposition must 
be carefully read to the witness and any corrections he may 
desire to make thereto shall be made by adding the same to the 
deposition as first taken, it myst be signed by the witness, and 
certified by the justice and transmitted to the clerk of the dis- 
trict court in the same manner as depositions in civil actions. 
And if the witness is not present when required to testify in 
the case either before the grand jury or upon the trial in the 
district court, the deposition shall be submitted to the judge of 
such district court upon the objections noted by the justice and 
such judge shall suppress so much of said deposition as he shall 
find to be inadmissible and the remainder of the deposition may 
be read as evidence in the case, either before the grand jury or 
upon the thial in the court. 


Sscrion [9.] This act shall take effect and be in force from 
and after the day of its approval by the Governor. 


Approved November 9th 1877. 


AN ACT 


TO AMEND AN ACT ENTITLED' AN ACT RELATIVE TO CRIMES AND 
PUNISIIMENTS AND PROCEEDINGS IN CRIMINAL CASES, APPROVED 
NOVEMBER TENTH ONE TIIOUSAND EIGHT HUNDRED AND SEV- 
ENTY-THREE. 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That the act of the т 
Assembly approved Noveinber tenth опе thousandgight hundred 
and seventy-three entitled an act relative to crimes and punish- 
ments and proceedings in criminal cases, be and the same is so 
amended that section two of said act shall read as follows: 


Srcrion two On the trial of any indictment the party ac- 
cused shall have the right to be heard by himself or counsel to 
meet the witnesses produced against him face to face: Pro- 
vided always that in any case where a witness or witnesses 
whose deposition or depositions have been taken by a commit- 
ting magistrate pursuant to law are absent and cannot be found 
when required to testify in such case so much of such deposi- 
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tion or depositions as the court shall decide to be adinissible and 
competent shall be admitted and read as evidegce in such case 
and on the trial of any indictment the party accused shall have 
the right to produce witnesses and proofs in his favor and have 
compulsory process to compel the attendance of witnesses in 
his behalf and to a speedy public trial by an impartial jury 
and no person shall be put upon trial on an indictment tor a 
felony until the expiration of five days from the day of his arrest 
or upon an indictment for murder until thirty days from his 
arrest without his consent thereto in opeu court. 


Sxction 9. The following additional section shail be gud 
the same is incorporated into and made part of said aet the 
same to follow after section ninety-six of said act; viz 


Section —. Every person charged with the performance 
of any duty under the provisions of any law of this Territury 
relating to elections who wilfully neglects or refuses to perform 
such duty or who in the performance of such duty or in his offi- 
cial capacity knowingly or fraudulently acts in contravention or 
violation of any of the provisions of law relating to such duty 
shall on conviction théreof be fined in any sum not exceeding 
one thousand dollars to which punishment may be added im- 
prisonment in the county jail for a termi not exceeding one 
year: Provided however, That no person shall be put on trial 
upon an indictment for murder in the first degree within thirty 
days from the day of bis arrest without his consent thereto in 
open court. 


Section 8. The following additional section shall follow 
section one hundred and fifteen; viz 


Section —. Every person who shall moor or chain any 
steamer, sloop, scow, or other vessel, or raft, or boom of logs to 
the piling, piers abutments, or other supports, of any bridge 
within this Territory shall on conviction емо? be fined in any 
sum not exceeding three hundred dollars nor less than fifty 
dollars. 


Section 4. The following additional section shall follow 
section one hundred and twenty-eight, of chapter seven, pf the 
act to which this is amendatory; that is to say: 


Section —. Every person who knowingly and willfull 
marries the husband or wife of another, in any case in whic 
such husband or wife would be punishable under the provisions 
of section one hundred and twenty.eight, shall be punishable 
by imprisonment in the penitentiary, not more than four years 
nor less than one year, and may in addition thereto be fined in 
any sum not exceeding five hundred dollars. 


Section 5. Section one hundred and thirty-seven of said 
act shall read as follows: 
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Section one hundred and thirty-seven. Every person who 
shall knowingly sell or give to a minor intoxicating or spirituous 
liquors without the written permission of the parent or guard- 
ian of such minor, shall on conviction thereof be fined in any 
suin not exceeding five hundred dollars, or be imprisoned in the 
county jail for a term not exceeding three months, or both. 


Әкстох 6. The following additional section shall follow 
section one hundred and forty-two of said act viz 


Srction —. Every person who shall be guilty of an at- 
tempt to commit any crime shall be punished by fine, or impris- 
onment, or both, not exceeding one-half the fine and one-half 
the imprisonment imposed by law as the greatest punishment 
for the principal offense, and where by law the punishment for 
the prineipal offense is imprisonment in the penitentiary the 
punishment for an attempt to commit the same may, in the 
discretion of the court, be by imprisonment in the county jail. 


Secrion 7. The following additional section shall be and 
the same is made part of chapter twenty-two, and shall precede 
section two hundred and thirty-nine of said act viz: 


Section —. A.continuance may be granted iu апу case on 
the ground of the absence of evidence on the 1notion of the de- 
fendant supported by affidavit showing the materiality of the 
evidence expected to be obtained, and that due diligence has 
been used to procure it; and also the name and place of resi- 
deuce of the witness or witnesses; and the substanee of the 
evidence expected to be obtained and if the prosecuting attorney . 
admit that such evidence would be given, and that it be.consid- 
ered as actually given on the trial or offered and overruled ав 
improper the continuance shall not be granted. 


Section 8. Section two hundred and eighty-seven of 
said act shall read as follows; viz 


Section two hundred and eighty-seven. When a defend. 
is committed to jail on failure to pay any tine or costs he shall 
under the order of the county commissioners work out the 
amount of the fine and costs at the rate of three dollars per 
day; and in ease he shall so work ont the fine and costs or in 
ease he shall not be able to work, or the county commissioners 
fail to provide work, and he shall have been confined in the 
county jail one day for every three dollars of such fine and costs 
no execution shall issue therefor. When any defendant is in 
the custody of the sheriff by virtue of a sentence of imprison- 
ment in the county jail and there be no county jail in the county 
he shall under the order of the county commissioners, cause 
such person to work his unexpired term of imprisonment in 
such manner as said connty commissioners may direct; 
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Section 9. Section two hundred and uinety-eight of 
said act shall read as tollows. 

Secrion two hundred and ninety-eight. »Writs of error 
shall be sued out by the filing of precipe therefor signed by the 
plaintiff in error or his attorney with the clerk of the supreme 
court and shall be issued by said clerk under seal of the supreme 
court and be sent by said clerk by mail or by a messenger who 
shall be a person not a party to or interested in the case to the 
clerk of the district conrt and notice of the taking of such writ 
shall be issued by the clerk of the district court within three 
days after he receives the writ and shall be served upou the 
prosecuting attorney of the district or defendant, or his attor- 
ney in the same manner as notice in a civil action; and within 
ten days after the writ is received by the clerk of the district 
court the plaintiff iu error shall file with the elerk of the dis- 
trict court an assignment of errors specifically pointing out 
each error complained of. Я 

Section 10. Section three hundred and twenty-one of 
said act shall read as follows 


Secrion three hundred and twenty-one No prisoner or 

person under recognizance who shall be acquitted by verdict or 
discharged because no indictment is found against hiin, or for 
want of prosecution shall be liable for any costs or fees of any 
officer or for any charge of subsistence while he was in custody 
but in every such case the fees of the defendant’s witnesses, and 
of the officers for services rendered at the request of the defend- 
ant; and charges for subsistence of the defendant while in cus- 
tody shall be taxed and paid as other costs and charges in such ° 
cases. » 
. . Section eleven No prosecution for offenses committed 
prior to the approval of this act shall be in any manner affected 
by this act except that the proceedings, in such cases shall con- 
form to the requirements of this act, and the penalty for such 
offenses shall be as herein prescribed. : 

Section twelve. This act shall take effect and be in force 
from and after the day of its approval by the governor. 

Approved, November 9th, 1877. 
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AN ACT 


TO PROVIDE FOR THE ELECTION OF JUSTICES OF THE PEACE IN 
CASE OF VACANCY. 


Be it enacted by the Legislative Assembly of the Territory 
of Washington. 


SkorroN 1. Whenever a vacancy shall exist in the office 
of justice of the peace, in any precinct of any county in this 
Territory, the same shall be filled by election. 


Sxcrton 2. When any auditor of any county shall have 
filed with him by any legal voter of a precinct in which a va- 
сапсу exists, a written certificate of any vacancy, if he be 
‘satisfied that there is a vacancy, he shall post or cause to be 
posted three notices to the legal voters in said precinct calling 
an election to fill such vacancy in the office of justice of the 
peace in said precinct, which notices shall also set torth the time 
when and place where the polls shall be held, and be posted 
in three public places in the precinct, provided that no such 
notices shall be posted if said written certificate is filed with 
the auditor within ninety days next preceding any general elec- 
tion. 


бксттох 3. Whenever ten legal voters shall have? assem- 
bled, at the place named for holding such election for justice of 
the peace, they may elect three of their number as judges for 
said special election, two of whom shall act as clerks; and they 
are hereby required to take an oath and makea return to the 
earned auditor, as officers of election are now, by law, required 
to do. : 


Section 4. Whenever a special election is held'under the 
provisions of this act, the polls shall be opened at eleven o'clock 
A. M. or £o soon thereafter, not more than two hours, as ten 
persons are present, and in a precinct where no more than fifty 
votes were polled at the then preceding general election, shall 
be kept open two hours; when over fifty votes were cast at the 
last preceding general election four hours. 


Section 5. Every person elected a justice of the peace 
under the provisions of this aet, shall qualify in the same man- 
ner as if elected at a general election, and shall hold his office 
until the next general election and till his suecessor is elected 
and qualified. 
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Secrion 6. The judges of the special election herein pro- 
vided for shall appoint one of their number messenger to convey 
the returns of and election and file the same with the county 
auditor, for which he shall receive two dollars aud mileage each 
way at the rate of ten cents per mile; and no further fees shall 
be paid the said judges of election. 


Section 7. This aet shall take effect and be in force from 
and after its approval by the Governor. | 
Approved November 6th 1877. 


AN ACT 
TO AMEND AN ACT ENTITLED “ AN ACT DEFINING THE JURISDICTION 
AND PRACTICE IN THE PROBATE COURTS OF WASHINGTON TERRI- 
TORY," APPROVED NOVEMBER ELEVENTH, ONE THOUSAND EIGHT 
HUNDRED AND SEVENTY-THREE. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the act of the Legislative 
Assembly, approved November eleventh, one thousand eight 
hundred and seventy three, entitled * An* Act Defining the 
Jurisdiction and Practice in the Probate Courts of Washing- 
ton Territory,” be, and the same is hereby amended as follows, 
that is to say; section six of said act, shall be, and the same is 
so amended as to read as follows: 


4 

Section six. А regular term of the probate court shall be 
held at the county seat of each county, commencing on the 
fourth Monday of January, Mareh, May, July, September and 
November in each year, for the transaction of all business of 
which said court has jurisdiction. Provided, That if any dis- 
trict court be in session at such time the probate court of the 
county in which such district court is held, shall stand adjourned 
until the first Monday, after the close of such term of the dis- 
trict court. 

Secrion 2. Section three hundred and twenty-seven (327) 
of said act, shall be and the same is so amended as to read as 
follows: x 

27 
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‘Section three hundred and twenty-seven. The probate 
eourt of any county in this Territory, or the judge thereof, upon 
application of any person under oath setting forth that any 
person be by reason of insanity is unsafe to be at large, or is 
suffering under mental derangement, shall cause such person to 
be brought before said court or judge at such time and place, as 
the court or judge may direct; and shall canse to appear at said 
time and place, one ог more respectable physicians who shall 
state under oath in writing, their opinion of the case, which 
opinion shall be carefully preserved and filed with the other 
papers in the case; and if the said physician or physicians shall 
certify to the insanity or idiocy of said person, and it appear to the 
satistaction of the court or judge that such is the fact, said court 
or judge shall cause such insane or idiotic person to be taken to 
and placed in the hospital for the insane in Washington Terri- 
tory. Provided, That such person or any person in his behalf, 
may demand a jury to decide upon the question of his insanity, 
and the court or judge shall discharge such person if the verdict 
of the jury is that he is not insane. Said eourt or judge shall 
also inquire as to the ability of such insane or idiotic person to 
bear the expense of his keeping in said hospital, and shall certify 
the result to the trustees of the hospital for the insane in Wash- 
ington Territory, and in case such person shall have suffi- 
cient means to bear such expense, said court or judge shall 
cause to be paid to the Territorial Treasurer the amount of two 
months" expenses in said liospital in advanee and. a like amount 
regularly every two months thereafter so long as such person 
remains under treatment in said hospital if he shall have means 
sufficient therefor. Provided, however, That if such person 
be the head of a family, no property that is by law exempt from 
execution or attachifent for debt shall be taken to pay such 
expeuses. 


Section 8. All of sections ninety-four (94) ninety-five 

95) ninety-nine (99) one hundred (100) one hundred and two 

. (102) and one hundred and three (103) of the act o£ which this 

act is amendatory are hereby repealed. Section one hnndred 

and forty six shall be, and the same is amended to read as fol- 
lows: 

Secrion one hundred and forty-six. When a person shall 
die leaving a widow and minor child or children, the widow, 
child or children shall be entitled to remain in possession of the 
homestead, and of all the wearing apparel of the family and of 
all the household furniture of the deceased and if the head of 
the family in his or her lifetime had not complied with the pro- 
visious of the law relative to the acquisition of a homestead the’ 
widow or the child or children shall be entitled to a homestead 
as now provided by law for the head of a family, aud the same 
shall be set aside for the use of the child or children or widow 
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on a petition by such widow or the guardian of such child or 
children. 

Section 4. The following additional sections shall be, and 
and the same are hereby incorporated into and made a part of 
said act to which this act is amendatory, the saine to follow 
after section three hundred and sixty-six of said act and to read 
as follows: 

Section Three hundred and sixty-seven. Before letters 
testamentary or of administration are issued to the executor or 
administrator he must take and subscribe an. oath before some 
person authorized to administer oaths, that he will perform 
according to law, the duties of his trust as executor or adminis- 
trator, which oath must be’ attached to and recorded with the 
letters. " 

Section Three hundred and sixty-eight. Every person to 
whom letters testamentary or of administration are directed to 
issue must before receiving them; execute a bond to the Terri- 
tory of Washington with two or more suflicient sureties to be 
approved by the probate judge. In form the bond, must be 
joint and several, and the penalty must not be less than twice 
the value of the personal property, and twice the probable 
value of the annual rents, profits and issues of the real property 
belonging to the estate; whieh values must be ascertained by 
the probate judge by examining on oath the party applying, 
and any other persons. 


Section Three hundred and sixty-nine. The probate jndge 
must require an additional bond, whenever the sale of any real 
estate belonging to an estate is ordered by him; but no such 
additional bond must be required when it satisfactorily appears 
to the court, that the penalty, of the bond given, before receiv- 
ing letters or of any bond, given in place thereof, is equal to 
twice the value of the personal property remaining in or that 
may come into the possession of the executor or administrator 
including the annual rents profits and issues of real estate and 
twice the probable.amount to be realized on the sale of the real 
estate ordered to be sold. . 


Section Three hundred and seventy. The bond must be 
conditioned that the executor or administrator shall faithfully 
execute the duties of the trust according 'to law. 


Section Three hundred and seventy-one. When two or 
more persons are appointed executors or administrators, the 
probate judge must require and take a separate bond from each 

of them. 


Section Three hundred and seventy-two. The bond shall 
not be void upon the first recovery, but may be sued and recov- 
ered upon from time to time, by any person aggrieved, in his 
own name, until the whole penalty is exhausted. 
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Section Three hundred and seventy-three. In all cases 
where bonds or undertakings are required to be given under 
this title the sureties must possess the qualifications and justify 
thereon in the same manner as required by the civil practice 
act for bail upon an arrest and the certificate thereof must be 
attached to, and filed and recorded with the bond or undertak- 
ing. All such bonds and nndertakings must be approved by 
the probate judge before being filed or recorded. 


SgcrroN Three hundred and seventy-four. Before the pro- 
bate judge approves any bond required under this title, and , 
after its approval, he may of his own motion, or upon tlie mo- 
tion of any person interested in the estate, supported by aftidavit 
that the sugeties, or some one or more of them are not worth as 
much as they have justified to, order a citation to issue, requir- 
ing such sureties to appear before him at a designated time and 
plaee, to be examined touching their property and its value; and 

‘the judge must, at the saine. time, cause notice to be issued to 
the executor or administrator, requiring his appearance on the 
return of the citation, and on its return, he may examine the 
sureties and such witnesses as may be produced touching the 
property of the sureties and its value; and if upon such exam- 
ination he is satisfied that the 'bond is insufficient he must 
require sufficient additional security.  ' 

Secrion Three hundred and seventy-five. If sufficient 
security is not given within the time fixed by the judge’s order 
the right of such executor or administrator to the administrator 
[tion] shall cease, and the person next entitled to the adminis- 
tration on the estate, who shall execute a sufficient bond must 
be appointed to the administrator [tion]. 


Secrion Three hundred and seventy-six. When it is ex, 
pressly provided in the will that no bond shall be required of 
the executor, letters testamentary may issue, and sale of real 
estate be made and confirmed without any bond, unless the 
court, for good cause, require one to be executed but the execu- 
tur may at any time afterwards if it appear from any cause 
necessary or proper, be required to file a bond, as in other cases. 

Secrion Three hundred and seventy-seven. Апу person 
interested in an estate may, by verified petition, represent to 
the probate judge that the sureties of the executor or adininis- 
trator thereof, have become or are becoming insolvent, or that 
they have removed, or are about to remove trom the Territory, 
or from any other cause the bond is insufficient, and ask that 
further be required. 

Section Three hundred and seventy-eight. If the probate 
judge is satisfied that the matter requires investigation citation 
must be issued to the executor or administrator, requiring hfm 
to appear, at a time and place specified, to show cause sls he 
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should not give further security. The citation must be served 
personally on the adininistrator or executor, at least five days 
before the return day. If he has absconded, or cannot be found, 
it may be served by leaving a copy of it at his last plade of res- 
idence, or by such publieation as the court or judge may order. 


Section Three hundred and seventy-nine. On the return 
of the citation, or at such other time as the judge may appoint 
he must proceed to hear the proof and allegations of the parties. 
ТЕ it satisfaetorily appears that the security is from any cause 
insufficient, he may make an order requiring the executor or 
administrator to give further security, or to file a new bond in 
the usual form, within a reasonable time not less than five 
duys. 

Section Three hundred and eighty. If the exeoutor or 
administrator neglects to comply with the order within the time 
prescribed, the judge must by order revoke his letters, and his 
authority must thereupon cease. 


Section Thrée hundred and eighty-one. When it comes 
to his knowledge that the bond of any executor or administrator 
is from any cause insufficient the probate judge without any 
application, must cause him to be called to appear and show 
cause, why he should not give further seenrity, and must pro- 
ceed thereon as upon the application of any person interested: 


Section Three hundred and eighty-two. The application, 
and acts, authorized by the foregoing sections may be heard and 
determined in term time, or in vacation. АП orders made 
therein must be entered проп the minutes of the'court. 


Section Eight hundred and eighty-three. Whenever the 
probate judge has reason to believe from his own knowledge, or 
from credible information, that [any] executor or administra- 
tor has wasted, embezzled or mismanaged, or is about to waste 
or embezzle the property of the estate committed to his charge 
or has committed, or is aboutcommit a fraud upon the estate, or 
is incompetent to act, or has permanently removed from the 
Territory, or has wrongfnlly neglected the estate, or has long 
neglected to perform any act as such executor or adntinistrator, 
he must by order entered upon the minutes of the court sus- 
pend the powers of such executor or administrator, until the 
matter is investigated. 


Secrion three hundred and eighty-four. When such sus- 
pension is made, notice thereof must be given to the executor 
or administrator, and he must be cited to appear and show why 
his letters should not be revoked. If he fail to appear in obedi- 
ence to the citation, or if appearing the court is satisfied that 
there exists eanse for his removal, his letters must be revoked, 
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and letters of admininstration granted anew as the case may 
require. 


Section Three hundred and eighty-five. At the hearing, 
any person interested in the estate may appear and file his alle- 
gations in writing, pat that the executor or administrator 
should be removed to which the executor or administrator may 
demur or answer. 


. Section Three hundred and eighty-six. If the executor or 
administrator, has absconded or conceals himself, or has 
removed or absented himself from the Territory, notice may be 
given him of the pendency of the proceedings by publication, in 
such inanner as the court may direct, and the court may pro- 
ceed upon such notice, as if the citation had been personally 
ser ved. 


Sxction Three hundred and eighty-seven. In the proceed- 
ings authorized by the proceedings section for the removal 
of an executor or administrator, the court may compel 
his attendance by attachment, and may compel him to answer 
questions, on oath touching his administration, and upon his 
refusal so to do, may commit him to jail, until he obey, or may 
revoke his letters, or both. 


Secrion Three hundred and pri There shall be 
kept in each of the probate courts of this Territory the follow- 
ing books of record, that is to say: . 

First, A journal in which shall be entered all orders decrees 
and judgments made by the courts or the judge thereof and the 
minutes of the proceedings of the courts. 

Second, A record of wills in which shall be recorded all 
wills admitted to probate. 

Third, А record of letters testamentary and of administra- 
tion in whieh all letters testamentary and of administration 
shall be recorded. 

Fourth, A records of bonds in which all bonds and obliga- 
tions required by law to be approved by the probate court or 
judge shall be recorded. 

Fifth, A record of petitions in which all petitions for orders 
of sale of real estate shall be recorded. 

Sixth, A record of claims in which at least one page shall 
be given to each estate or case wherein shall be entered under 
the title of each estate or case in separate columns properly 
ruled: 

First, The names of claimants against the estate. 

Second, The date of filing proof of claim. 


Third, The amount claimed. 
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Fourth, The amount allowed. 

Fifth, The date of allowance. 

Sixth, The nature of the claim. 

Seventh, The amount paid. 

Eighth, Number of the voucher for each payment. 

Niuth, The date of filing the voucher. 

Seventh, A memorandum of the files in which at least oue 
page shall be given to each estate or case wherein chall be noted 


each paper filed in the case except proof of claims and vouchers 
noted in record of elaims and the date of filing each paper. 


Eight, A record of marriages in which certificates of all 
marriages soleinnized in the county shall be recorded. 
Section 5. This act shall take effect and be in force froin 
and after the day of its approval by the Governor. 


Approved, November 9th, 1877. 


AN ACT 


TO REPEAL AN ACT ENTITLED “AN ACT, IN RELATION TO THE DUTIES 
OF PROBATE JUDGES” APPROVED NOVEMBER TWELFTH EIGHT- 
e EEN HUNDRED AND SEVENTY-FIVE. 


Section 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That the act of the Legislative 
Assembly approved November twelfth eighteen hundred and 
seventy-five, entitled an act in relation to the duties of probate 
judges, be and the same is hereby repealed. 

Section 2. This aet shall take effect and be inforced from 
and after its passage. 


Approved, November 9th, 1877. 
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AN ACT 
RELATING TO LIENS. 
CHAPTER I. 


LIENS ON STEAMERS, VESSELS, AND BOATS. 


Be it enacted by the Legislative Assembly of the Territory 
of Washington. 

Section 1. That all steamers, vessels, and boats, their 
tackle, apparel, and furniture, are liable: 

First, For services rendered on board at the request of, or 
on contract with their respective owners, masters, agents, or con- 
signees; 

Second, For supplies furnished in this Territory for their 
use, at the request, of their respective owners, masters, agents, 
or consignees ; 

Third, For work done, or material furnished in this Territory 
for their construction, repair, or equipment; 

Fourth, For their wharfage, and anchorage within this Ter- 
ritory ; 

Fifth, For non-performance or mal-performance of any con- 
tract for the transportation of persons or property between 
places within this Territory, or to or from places within this 
Territory, made by their respective owners, masters, agents, 
or consignees; | "n 

Sixth, For injuries committed by them to persons or prop- 
erty within this Territory or while transporting such persons 
or property to or from this Territory; 

Demands for these several causes constitute liens upon all 
steamers, vessels, and boats; and their tackle, apparel, and fur- 
niture, and have priority in their order herein enumerated, and 
have preference over all other demands; but such liens only 
continue in force for the period of three years from the time 
the cause of action accrued. 

Sectiox 2. Such liens may be enforced by suit in admi- 
ralty in rem and the law regulating proceedings in admiralty 
shall govern in all such suits. 
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CHAPTER II. 
LIENS ON LOGS, SPARS, PILES, LUMBER, AND TIMBER. 


Secrion 3. Every person performing labor upon or who 
shall assist in obtaining or securing saw-logs, spars, piles, and 
similar timber, has a lien upon the same for the work or labor 
done upon or in obtaining or securing the same whether such 
work or labor was done at the instance of the owner of the same 
or his agent. 


Section 4. Every person performing dabor upon or who 
shall assist in manufacturing saw-logs into lumber, has a lien 
upon such lumber, while the same remains at the mill where 
manufactured whether such work or labor was done at the 
instance of the owner of such logs or his agent. 


Secrion 5. Any person who shall permit another to ро" 
upon his timber land and cut thereon saw-logs, spars, piles, and 
other timber, has a lien upon such logs, spars, piles, and tim- 
ber, for the price agreed to be paid for such privilege, or for 
the price such privilege would be reasonably worth in case there 
was no express agreement fixing the price. 


Section 6. Тһе liens provided for in this chapter are pre- 
ferred liens and are prior to any other liens, and no sale or 
transfer of any sawlogs, spars, piles, and other timber or manu- 
factured lumber, shall divest the lien thereon as herein pro- 
vided. 


Secrion 7. The person rendering the service or doing the 
work or labor named in sections three and four of this act is 
only entitled to the liens as provided herein for services, work, 
or labor, for the period of eight calendar months, or any part 
thereof, next preceding the filing of the claim as provided in 
seetiun nine of this act. 


Sectton 8. Тһе person granting the privilege mentioned 
in section five of this act is only entitled to the lien as provided 
therein for saw-logs, spars, piles, and other timber cut during 
the eight months next preceding the filing of the claim as pro- 
vided in section ten of this act. 


Section 9. Every person within sixty days after the close 
of the rendition of the services or after the close uf the work or 
labor mentioned in sections three and four of this act claiming 


the benefit hereof’ must file for record with the county auditor 
28 
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of the county in which such saw-logs, spars, piles, and other 
timber was cut, or in which such lumber was manufactured, a 
claim containing a statement of his demand and the amount 
thereof after deducting as near as possible all just credits and 
offsets with the name of the person by whom he was employed 
with a statement of the terms and conditions of his contract, 
if any, and in ease there is no express contract the elaim shall 
state what such service work or labor is reasonably worth, and 
it shall also contain a description of the property to be charged 
with the lien, sufficient for identification with reasonable cer- 
tainty, which claim must be verified by the oath of himself or 
some other person to the effect that the айап believes the same 
to be true. 

Section 10. Every person mentioned in section five of 
this aet, claiming the benefit hereof must file for record with 
tlie county auditor of the county in which such saw-logs. spars, 
piles, and other timber was cut, a claim, in substance the same 
as provided in section nine of this act, and verified as therein 
provided. 

Section 11. The county auditor must record any claim 

. filed under this chapter in a book kept by him for that purpose, 
which record must be indexed as deeds and other conveyances 
are required by law to be indexed, and tor which he may receive 
the same fees as are allowed by law for recording deeds, or other 
instruments. 


Secrion 12. No lien provided for in this chapter, binds 
any saw logs, spars, piles, or other timber or any lumber for a 
longer period than four calendar months after the claim as 
herein provided has been filed, unless a civil action be com- 
menced in a proper court within that time, to enforce the same. 


Бестох 13. The lien provided for in this chapter shall be 
enforced by a civil action in any of the district courts of this 
Territory, and shall be governed by the laws regulating the pro- 
ceedings in civil actions touching the mode and manner of trial 
and the proceedings and laws to secure property so as to hold it 
for the satisfaction of any lien tbat may be against it. 


Srcrion 14. Any person who shall bring a civil action to 
enforce the lien herein provided or any person having a lien as 
herein provided who shall be made a party to any such civil 
action, has the right to demand that such lien be enforced 
against the whole or any part of the saw-logs, spars, piles or 
other timber, or manufactured lumber upon which he has per- 
formed labor or which he has assisted in obtaining or securing, 
or which has been eut on his timber land during the eight 
"months mentioned in sections seven and eight of this chapter, for 
all his labor upon or for all his assistance in obtaining or secur- 
ing said logs spars piles or other timber or in manufacturing 
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said lumber during the whole or any part of the eight months 
mentioned in section seven of this “ре or for timber cut 
during the whole or any part of the eight months mentioned in 
section eight of this chapter. 


Ѕестох 15. Any number of persons claiming liens under 
this chapter шау join in the same action, and when separate 
actions are commenced the court may consolidate them. The 
court may also allow as part of the costs the moneys paid for 
filing and recording the claim and a reasonable attorney's fee for 
each person claiming a lien. 


Secrion 16. In such civil action judgment must be 
rendered in favor of each person having a lien for the amount 
due to him, and Ше court or judge thereof shall order any prop- 
erty subject to the lien herein provided to be sold by the sheriff 
of the proper county in the same manner that personal property 
is suld on execution and the court or judge shall apportion the 
proceeds of such sale to the payment of ezeh judgment pro 
rata, according to the amount or such judgment. 


бестох 17. The court or judge may orderany property sub- 
ject to a lien as in this chapter provided to be sold by tae sheriff, 
as personal property is sold ou execution either before or at the 
time judgment is rendered as provided in section sixteen of 
this act and the proceeds of such sale must be paid into court 
to be applied as in said section directed. 


Sxcrrow 18. Апу person who shall injure, impair, or 
destroy, or who shall render difficult, uneertain, or impossible, 
of identifieation, any saw-logs, spars, piles, and other timber 
upon which there is a lien as hare provided without the 
express consent of the person entitled to such lien, shall be liable 
to the lien holder tor the damages to the amount secured by his 
lien which may be recovered by a civil action against such per- 
son. | 


CHAPTER III. 
LIENS OF MECHANICS AND OTHERS, UPON REAL PROPERTY. 


Secrion 19. Every person performing labor upon or fur- 
nishing materials to be used ig the construction, alteration or 
repair, of any mining claim, building, whart, bridge, ditch. 
dyke, flume, tunnel, fence, machinery, railroad, wagon road. 
aquednct, to create hydraulic power, or any other structure, or 
who perform labor in any mine or mining claim, has a lien npon 
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the same for the work or labor done or materials furnished by 
each respectively whether done or furnished at the instance of 
the owner of the building or other improvement, or his agent, 
and every contractor, subcontractor, architect builder ог 
person having charge of any mining or of the construction 
alteration, or repair, either in whole or in part of any building 
or other improvement, as aforesaid shall be held to be the agent 
of the owner for the purposes of this chapter. 


Section 20. Any person who at the request of the owner 
of any lot in any incorporated city or town grades, fills, in, or 
otherwise improves the same or the street in front of or adjoin- 
ing the same has а lien upon such lot for his work done and 
materials furnished. 


: Section 21. The land upon which any building improve- 
ment or structure is constructed, together with a convenient 
space abont the same or so much as may be required for the 
convenient use and occupation thereof to be determined by the 
court on rendering judgment, is also subject to the lien, if, at 
the commencement of the work or of the furnishing of the 
materials for the same the land belonged to the person who 
caused said building improvement or structure to be constructed 
altered or repaired, but if such person owned less than a fee 
simple estate in such land then only his interest therein is sub- 
ject to such lien. : 


Section 22. The liens provided for in this chapter are 
preferred to any lien mortgage or other ineumbranee which 
may have attached subsequent to the tiine when the building 
improvement or structure was commenced, work done or mate- 
rials were commenced to be furnished; also to any lien, mort- 
gage, or other encumbrance of which the lien holder had no 
notice and was unrecorded at the time the building improve- 
ment or structure was commenced, work done or the materials 
were commenced to be furnished. 


Section 23. Every original contractor within sixty days 
after the completion of his contract or other termination thereof 
and every person save the original contractor, claiming the ben- 
efit of this chapter must within thirty days after the comple- 
tion of any building improvement or structure or after the 
completion of the alteration or repair thereof, or after he has 
ceased to labor thereon from any cause, or after he has ceased 
to furnish materials therefor, or after the performance of any 
labor in a mine or mining claim file for record with the county 
auditor of the county in which such property or some part 
thereof is situated a claim containing a statement of his demand 
after deducting all just credits and offsets with the name of the 
owner or reputed owner if known and also the name of the 
person by whom he was employed or to whom he furnished the 
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materials with a statement of the terms time given aud condi- 
tions of his eontract and also a description of the property to 
be charged with tlie lien sufficient for identification which claim 
must be verified by the oath of hiinself or some other person 
to the effect that the affiant believes the claim to be just. 


Section 24. In every case in which one claim is filed against 
two or more buildings, mines, mining claims, or other improve- 
ments owned by the same person the person filing snch claim 
must at the same time designate the amount due to him on 
each of such buildings, mines, mining claims, or other improve- 
ments, otherwise the lien of such claim is postponed to other 
liens. The lien of such claim does not extend beyond the 
amount designated as against other creditors having liens by 
judgment, mortgage or otherwise upon either of such buildings 
or other improvements or upon the land upon which the 
same are situated. 

Section 25. The county auditor must record the claim 
mentioned in this chapter, in a book kept by him for that pur- 
pose, which record must be indexed as deeds and other convey- 
ances are required by law to be indexed and for which he may 
receive the saine fees as are allowed by law for recording deeds 
and other instruments. 


Section 26. No lien provided for in this chapter binds 
any building, mining claim, improvement, or structure for a 
longer period than four calendar months after the claim has 
been filed, unless proceedings be commenced іп a proper court 
within that time to enforce such lien; or if a credit be given 
then four calendar months after the expiration of such credit; 
but no lien continues in force under this chapter for a longer 
time than two years from the time the work is completed by 
any agreement to give credit. 


Section 27. Every building or other improvement men- 
tioned in section nineteen of this chapter, constructed upon any 
lands with the knowledge of the owner, or the person having 
or claiming any interest therein, shall be held to have been 
eonstructed at the instance of such owner or person having or 
claiming any interest therein and the interest owned or claimed 
shall be subject to any lien provided for under the provision 
of this chapter, unless such owner or person having or claiming 
an interest therein shall within three days after he shall have 
obtained knowledge of the construction alteration or repair, or 
the intended construction, alteration or repair, give notice that 
he will not be responsible for the same by posting a notice in 
writing to such effect in some conspicuous place upon said land 
or upon the building or other improvement situated thereon. 


.Section 28. Тһе contractor shall be entitled to recover 
upon the claim filed by him only such amount as may be due 
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to him according to the terms of his contract after deducting 
all claims of other parties for work done and materials furnished 
as aforesaid; and in all cases where a claim shall be filed under 
this chapter for work done or materials furnished to any con- 
traetor he shall defend any action brought thereupon at his own 
expense; and during the pendency of such action the owner 
may withhold from the contractor the amount of money for 
whieh the claim is filed; and in ease of judgment against the 
owner or his property upon the lien the said owner shall be 
entitled to deduet from any amount due or to become due by 
him to the contractor the amount of such judgment and costs 
and if the amount of such judgment and costs, shall exceed 
the amount due by him to the contractor or if the owner shall 
have settled with the contractor in full, he shall be entitled to 
recover back from the contractor any amount so paid by him, 
the said owner in excess of the contract price, and for which 
the contraetor was originally the party liable. 


Section 29. In every case in which different liens are 
asserted against any property the court in the judgment must 
declare the rank of each lien or class of liens which shall be in 
the following order: 


First, АП persons other than the original contractors and 
sub-contractors, 

Second, The sub-contractor. 

Third, The original contractors. 

And the proceeds of the sale of the property must be applied 
to each lien or class of liens in the order ot its rauk and when- 
ever on the sale of the property subject to the lien there is a 
deficiency of proceeds judginent may be rendered for the de- 
ficiency in like manner and with like effect as in actions for the 
foreclosure of mortgages. 

Section 30. Any number of persons claiming liens may 
join in the same action and when separate actions are com- 
menced the court may consolidate them. The court may also 
allow as part of the costs the moneys paid for filing апа record- 
ing the claim and reasonable attorney's fee in the district and 
supreme court, 

Ѕкстох 31. Whenever materials shall have been fur- 
nished for usein the construction alteration or repair of any 
building or other improvement sucli materials shall not be sub- 
ject to attachment execution or other legal process to enforce 
any debt due by the purchaser of such materials except а debt 
due for the purchase money thereof, so long as in good faith 
the saine are about to be applied to the construction, alteration, 
or repair, of such building, mining claim, or other improve- 
ment. 
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Seerton 32. Nothing contained in this chapter shall be 
construed to impair or affect the right of any person to whom 
any debt may be due for work done or materials furnished to 
maintain a personal action to recover such debt against the per- 
eon liable therefor. 


Sxcrron 33. The liens provided for in this chapter may 
be enforced in a civil action in the same manner, and under the 
same proceedings as govern in the foreclosure of a mortgage on 
real estate. 


CHAPTER IV. 
CERTAIN LIENS FOR SALARIES AND WAGES. 


Section 34. In all assignments of property.made by any 
person to trustees or assignees on account of the inability of 
the person at the time of the assignment to pay his debts or in 
proceedings in insolvency the wages of the miners, mechanics, 
salesmen, servants, clerks, or laborers, employed by such persons 
to the amount of one hundred dollars, each, and for services 
rendered within sixty days previously are preferred claims and 
must be paid by such trustees or assignees before any other 
creditor or creditors of the assignor. 


Sxcrron 35. In ease of the death of any employer the 
wages of each miner, mechanic, salesman, clerk, servant,'and 
laborer, for services rendered within sixty days next preceding 
the death of the employer, not exeeeding one hundred dollars; 
rank in priority next after the funeral expenses, expenses of the 
last sickness, the charges and expenses of administering upon 
the estate and the allowance to the widow and infant children, 
and must be paid before other claims against the estate of the 
deceased person. 


Section 36. In cases of executions attachments and writs of 
a similar nature, issued against any person except for claims 
for labor done any miners mechanics salesmen, servants, clerks, 
and laborers, who have claims against the defendant for labor 
done may give notice of their claims and the amount thereof, 
sworn to by the person making the claim, to the creditor and 
the officer executing either of such writs at any time before 
the actual sale of property levied on; and unless such claim is 
disputed by the debtor or a creditor, such officer must pay 
to such persan out of the proceeds of the sale the amount each 
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is entitled to receive for services rendered within the sixty days 
next preceding the levy of the writ not exceeding one hundred 
dollars. If any or all the claims so presented and claiming 
preference under this chapter are disputed by either the debtor 
or a creditor, the person presenting the same must commence 
an action within ten days for the recovery thereof and must 
prosecute his action with due diligence or be forever barred 
from any claim of priority of payment thereof; and the officer 
shall retain possession of so mnch of the proceeds of the sale 
as may be necessary to satisfy such claim until the determination 
of such action, and in ease judgment be had for the claim or 
auy part thereof, carrying costs, the costs, taxable therein shall 
likewise be a preferred claim with tle same rank as the original 
claim. 


CHAPTER V. 
MISCELLANEOUS PROVISIONS. 


Secrion 37. In construing the provisions of this act, 
words used in the masculine gender include the feminine and 
neuter, the singular number includes the plural and the plural 
the singular; the word person includes a corporation as well as 
a natural person, and the word writing includes printing. 


. Section 88. All acts relating to any kind or class of liens 
provided for in this act are hereby repealed, but no action or 
proceeding commenced before this act takes effect, and no right 
accrued is affected by such repeal but the proceedings therein 
must conform to the requirements of this act as far as appli- 
cable. 


Section 39. This act establishes the law of this Terri- 
tory respecting the subject to which it relates and its provisions 
and all proceedings under it are to be liberaily construed with 
а view to effect its object. 

Section 40. This act shall take effect and be in force 
from and after its passage and the approval thereof by the 
Governor. 


Approved, November 8th, 1877. 
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AN ACT 
TO REGULATE THE GOVERNMENT OF THE HOSPITAL FOR THE INSANE, 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That the Territprial Asylum for 
the Insane and Idiotic, situated near the town of Steilacoom, 
in the county of Pierce, shall be hereafter styled and known as 
“The Hospital for the Insane in Washington Territory, &nd all 
statutes mentioning and referring to said asylum, „heretofore 
enacted and not otherwise inconsistent with the provisions of 
this act, shall hereafter have the same operation as if thev men- 
tioned or referred to “The Washington Hospital for the 
Insane.” 


Section 2. That a board of three trustees shall be nomi- 
nated by the Governor, and with the consent of the legislative 
council, by him be appointed, who shall be known as the Trus- 
tees of the IIospital for the Insane in Washington Territory. 
The said trustees shall hold office for two years from the second 
Monday in January 1878 and until their successors аге ap: 
pointed and qualified, subject to removal for good and sutlicient 
cause, by the Governor at any time. The board at their first 
meeting shall elect one of their number president and may гр: 
point as secretary one of their number, or if they preter, they 
may appoint any perso not a member of the board as such 
secretary. The secretary shall receive an annual salary of two 
hundred and forty dollars. Should a vaeaney oceur in the board 
of trustees the Governor shall appoint to fill the vaeaney for 
such unexpired term. If at any inceting the president be ab: 
sent, the board shall choose from their number a president pro 
tempore. Two of the board shall constitute a quorum for the 
transaction of business. 


Secrion 3. Said board shall have power to make all nec- 
essary repairs and improvements as in their judgment may be 
necessary for the conduet of said hospital, and to hold, manage, 
dispose of and convey all real and personal property made over 
to them by gift, devise or bequest and the proceeds and increase 
thereof for the use of said hospital. Said board shall take 
charge of the general interests of the hospital and shall manage 
and conduct the same їп such manner as may appear to them 
best and most economical. They shall employ a superiutend- 
ant, and may ordain by-laws for the governmeat of said hos- 
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pital and therein may prescribe, in a, manner consistent with 
the laws of the Territory, the duties of all persons connected jn 
any way with the management of said hospital. Said board 
shall furnish the Territorial auditor with a certified copy of 
such by-laws as they may adopt, and of any and all changes 
therein which from time to time said board may make. 


Secnon 4. Each of said named trustees and their suc- 
cessors, shall before entering upon the duties of his office, give 
a bond of five thousand dollars approved by the Governor, and 
filed with the Territorial secretary, for the faithful performance 
of his dnties. 


Secrion 5. The superintendent shall be a skillful practice- 
ing physician, and shall reside upon the hospital gronnds. He 
shall hold his office for such time as the trustees may deem wise 
and for the efficiency and economy of the institution; he shall 
have entire control of the medical, moral dietetic treatment of 
the patients, and, so far as is not inconsistent with the by-laws 
and regulations of the hospital of all other the internal gov- 
ernment and economy of the institution and he shall, in such 
manner and under such restrictions and for such terms of time, 
as the by-laws may prescribe, appoint all subordinate employees, 
and shall have entire direction of them in their duties. 


Secrion 6. The superintendent shall not be required to 
attend any court as a witness in a civil suit, but parties desiring 
his testimony can take and use lis deposition; nor shall he be 
ied to attend as a witness in any criminal case, unless the 
judge of the court before which his testimony shall be desired, 
shall, проп being satisfied of the materiality of his testimony, 
require his attendauce, and he and all other persons employed 
at the hospital, shall be exempt from sérving on juries, working 
on roads, and in time of peace, from performing military duty. 


Section 7. The necessary expenditures of the trustees, the 
salary of all employees and all other expenses incident to the con- 
duct of the hospital, shall be examined by the trustees upon 
accounts rendered, and if approved by them, shall be so certified 
to the Territorial Auditor. Trustees shall, in the by-laws fix 
the days of their monthly visitations, and shall, at the hospital, 
on those days, receive and examine all aecounts presented to 
them, and certify to the Territorial Auditor such as they 
approve. | 

Section 8. The trustees shall each be paid his actual and 
necessary traveling expenses, in going and returning from the 
meeting of said board, and in performing the necessary visita- 
tion required by this act, and shall be reimbursed all other 
necessary expenditures incurred in discharge of their official 
duties, and shall receive three dollars per day for the time act- 
ually spent in the discharge of such duties. 
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Section 9. No trustee shall be appointed to or employed 
iy any office under authority of the board except as provided 
in section 2 of this act nor be directly or indirectly interested 
in any contract, debt or account to be made by said board for 
any purpose whatever. 


Secrion 10. The trustees shall cause the accounts of said 
institution to be so kept and reported as to show the kind, 
quantity, cost and vendor of every article purchased for use 
therein. 


Section 11. The trustees shall meet on, or within one 
month before the first day of the meeting of the Legislative 
Assembly at every biennial session thereof, and shall then рге- 
pare and lay before the governor and said assembly, a full and 
detailed, but concise report, exhibiting a particular statement of 
the condition of the hospital and all its concerns, an account of 
all contracts, expenditures and liabilities, with alist of the 
salaried officers and their salaries, and ina tabular form the 
value ot the stock and supplies on hand. 


Section 12. The accounts and books of the hospital shall 
at all times be open to inspection of the legal visitors of the 
institution. 


Section 18. "The governor, justices of the supreme court 
and members of the Legislature shall be ex-officio visitors of the: 
institution. 


P 

Section 14. No person laboring under any contagious 
or infectious disease shall be admitted into said hospital as a 
patient. 


Secrion 15. In admitting patients to and retaining them 
in the hospital, the indigent insane of this Territory shall 
always have precedence; and if at any time the provisions of 
the institution are not sufficient to meet the applicatiops for 
admission, recent cases shall, for the time being, have лор 
over those of a chronic character. 


Secrion 16. The district courts of the Territory shall have 
үт to commit to this institution any person, who, having: 
een arraigned for an indictable offense, shall be found by the 
jury to be insane at the time of such arraignment, and the costs 
of such commitment shall be paid in the same manner as the 
costs of a commitment of an insane person out of a probate 
court. 

Section 17. In conveying patients to the hospital, the 
sheriff, with the approval of the judge of the probate or district 
court from which the warrant of commitment issues, may em- 
ploy one assistant for each patient. 
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Бистом 18. Any patjent may be discharged from the 
hospital, when, in the judgment of the superintendent it mag 
be expedient. Whenever a patient not cured, or any indigent 
patient shall be ordered discharged, the superintendent shall 
immediately give notice thereof to the probate judge of the 
eounty in which said patient resided, and if in the judgment of 
the superintendent, such patient so ordered to be discharged is 
in fit condition to be sent to his or her county unattended by 
апу person, the superintendent may return the patient to the 
county from which he or she came, if indigent, at the expense 
of the said county, but if such patient so ordered to be dis- 
charged from said hospital and ean, withont endangering the 
health of such patient, is through or by any reason unfit to be 
alone sent to the county from which he or she was committed 
to said hospital, the superintendent shall so certify to the pro- 
bate judge of said eonnty; who shall iummediately, upon receipt 
of the notiee, issue his warrant to the sheriff, commanding him 
to remove the patient and return Пип or her to the county from 
which he or she came. If, within thirty days after the notice, 
the patient be not removed. the superintendent, if he think 
necessary, may return the patient to the county trom whieh he 
or she came. at the expense of the county: Provided, That if 
any such patient is not ina condition to either go or be 
removed to said county he or she may, for the time being, be 
retained in said hospital at the expense of the county from 
which he or she was so committed. 


Section 19. No pauper shall be discharged from the hos- 
pital witout suitable clothing; and the trustees may furnish the 
same at their discretion, together with such sum of money not 
exceeding ten dollars, as they may deem necessary. To carry 
into effect the provisions of this section, the board of trustees 
are hereby authorized and empowered to make requisitions on the 
territorial auditor for such sum or sums as from time to time 
they Фау need for the purpose mentioned herein, not exceeding 
however the sun of two hundred dollars per annum; and said 
Territorial auditor on receipt of such requisitions signed by the 
president and secretary of said board shall issue the warrant on 
the Territorial treasury for the amount thereof with the limita- 
tions prescribed herein. 


Secrion 20. The superintendent by and with the consent 
of the board of trustees may employ such assistants as is neces- 
sary for the effectual and economical manageinent of the insti- 
tution and the regular officers shall not receive salaries to exceed 
the following sums: 


One superintendent, $2,500 per annum. 


One steward, $1,000 per annum. 
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One head warden, $650 per annum. 

Four additional wardens, $550 per annum, each. 

Two cooks, $1,200 per annum, in the aggregate. 
. Two matrons, $900 per annum, in the aggregate. 

One laborer, $400 per annum, when required. 

One carpenter, $800 per annum, when required. 

Опе teamster, $550 per annum, when required. 


All the officers and employees may be furnished subsistance, 
quarters, lights and fuel for one with quarters for a family in 
excess of salaries. 

Secr ow 21. It shall be the duty of the superintendent to 
ascertain by diligent inquiry aud correspondence the history of 
each and every patient admitted to the hospital and whether 
such patients or their friends or families if any there be are able 
to defray the expenses of his or lier саге and report the facts to 
the board of trustees who shall use efficient means for the evl- 
lections of all sums due the institution from those who are able 
to pay for euch care. 


Ѕксттом 99. The retiring board of trustees and those eon- 
stituting the board to be appointed during each session of the 
Legislature shall meet on the second Monday of January follow- 
ing when it shall be the duty of the retiring board to examine 
and vouch for all accounts and liabilities they may have con- 
tracted and then turn over all books and other property belong- 
ing to the institution to the new board of trustees. 


Secrion 23. The board of trustees shall have power to 
make all purchases necessary to carry into effect the provisions 
of this act and shall during the months of January and Feb- 
ruary of each year advertise for four consecutive weeks in the 
paper having the largest circulation in Seattle and Olympia for 
bids for the furnishing of such supplies and other artieles as 
they may deem expedient, and shall have power to make all 
needed repairs to the buildings of the institution. 


Section 24. All itemized bills of purchases made, when 
having been examined by the board of trustees and found correct 
shall be certified by the president or the president pro tem. of 
the board then sitting and the same transmitted to the auditor 
who shall audit the same and draw his warrant on the Territorial 
treasurer for the amount, aud the said treasurer is hereby au- 
thorized and required to pay the same out of any money in the 
treasury not otherwise appropriated: Provided, That there 
shall not be more than the sum of twenty-six thousand dollars 
appropriated for all purposes connected with the institution 
during each fiscal year. 
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Ѕкстох 25. The fiscal year shall commence and end on 
the 16th of August and it shall be the duty of the trustees and 
superintendent to make out biennial reports of the institution 
and transmit the same to the auditor on or before the tenth da: 
of September preceding each session of the Legislature wit 
such recommendations as may seem proper. 


Section 26. The Territorial auditor and treasurer shall 
not be eligible to the office of trustee for hospital for the 
insane. 


Section 27. АП acts and parts of acts confticting with 
the provisions of this act are hereby repealed. 


Section 28. This act to take effect and bein force from 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 


REGULATING SALMON FISHERIES ON THE WATERS OF THE COLUM- 
BIA RIVER. 


Wuereas, It is well known that the salmon of the 
Columbia river and tributaries are rapidly diminishing in num- 
bers, to the injury of the public, and threatening if not averted 
to materially prejudice the interests of trade and commerce, 
therefore: 


SkcrioN 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That it shall not be lawful to 
take or fish for salmon in the Columbia river or its tributaries 
by any means whatever in any year hereafter, during the months 
of March, April, August and September, nor at the weekly 
clusetimes in the months of May, June and July, that is to say, 
between the hours of six o’clock in the afternoon of each and every 
Saturday until six o'clock of the afternoon of Sunday following. 
And any person or persons catching salmon in violation of the 
provisions of this section, or purchasing salmon so unlawfully 
caught, shall upon conviction thereof, be fined in a sum of not 
less than five hundred dollars, nor more than one thousand dol- 
lars for the first offense, and for each and every subsequent 
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offense проп conviction thereof, shall be fined not less than 
one thousand dollars to which may be added at the discretion 
of the court, imprisonment in thé county jail for a term „not 
exceeding one year. 


Secrion-2. It shall not be lawful to fish tor salmon in the 
said Columbia river or its tributaries during the said montlis ot 
May, June and July, with gill-nets, the meshes of which are 
less than. four and Мек: inches square ner with seins 
whose meshes are less than three inches square, nor weir or fish- 
traps whose slats are less than three and one-half inches apart. 
Nothing herein contained shall prevent fishing in said river or 
its tributaries with dip-nets, during the fishing season as estab- 
lished and defined by section one (1) of this act. Every trap or 
weir shall have in that part thereof where the fish are usually 
taken, an opening at least three feet wide, extending from the 
bottom to the top of the weir or trap and the netting. Slats 
and other material used to close such apertures while fishing 
shall be taken out, carried upon shore, and there remain durin 
the said months of March, April, Angust and September, АП] 
the weekly closetimes in the months of May, June and July as 
prescribed in section one of this act, to the intent that during 
said closetimes the salmon may have free and unobstructed 
passage through such weir, trap or other structure, and no con- 
trivance shall be placed in any part of such structure which 
shall tend to hinder such fish, in case the enclosure where the 
fish are taken is furnished with a board floor, an opening extend- 
ing from the floor to the top of the weir or trap shall be equiv- 
alent to extending the said opening from bottom to top. Any 
person or persons Meer the provisions of this section, or 
encouraging its violation by knowingly purchasing salmon so 
unlawfully caught, shall be deemed guilty of misdemeanor and 
upon convietion thereof, shall be fined for the first offense not 
less than five hundred dollars nor more than one thoasand dol- 
lars and for each subsequent offense shall on conviction be fined 
notless than one thousand dollars to which may be added 
imprisonment in the county jail for a term not exceeding one 

rear. 
i Section 3. It shall not be lawful at any time during the 
year nor by any means whatever, to fish for salmon for the pur- 
pose of trade, barter or sale, on the waters of the Columbia 
river west of a line drawn northerly from the head of Sand 
Island in the Columbia river to the north line of the Military 
Reserve near Fort Canby in Washingfon Territory nor west of 
a line drawn southerly from the head of Sandy Island in the 
Columbia river'to the wharf at Fort Stevens in the State of 
Oregon. And any person or persons bartering, selling or oth- 
erwise disposing for purposes of gain, any salmon so unlawfully 
eaught below the line herein established or any person or per- 
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sons knowingly purchasing such salinon so unlawfully caught or 
otherwise unlawfully eneourazing salmon fishing in such pro- 
hibited limits shall be fined in any sum uot less than fifty or 
more than one hundred dollars, and justices of the peace shall 
have jurisdiction to try and determine all complaints for viola- 
tion of the provisions of this section. 


Section 4. The person or persons making complaint of 
any violation of the provisions of, this act shall проп the con- 
vietion of the offender be entitled to one-half of the fine recov- 
ered, und any prosecuting attorney who shall upon complaint 
being made to hiin of the violation of this act fail to prosecute 
the party accused shall be deemed guilty of a misdemeanor in 
office and проп conviction thereof be fined in the sum of five 
hundred dollars for each and every such offense. 


Secrion 5. This act shall not be so construed as to inter- 
fere in any way with any establishment or enterprise for the 
propagation of salmon whether by the United States govern- 
ment or any regularly organized company or society for that 
purpose located or operated upon said river Columbia or any of 
its tributaries. 

Sycrion 6. It shall be unlawful for the proprieter of any 
saw mill on the Columbia river or any of its tributaries, or any 
einployee therein to cast the saw dust made by snch saw mill, 
or suffer or permit such. saw dust to be thrown or discharged in 
any manner into said river or its tributaries. For each and 
every willful violation of this seetiou, the party guilty of such 
violation shall be liable to a fine of fifty dollars for each aud 
every offense to be recovered before a justice of the peace of 
the proper county. 

Section T. Апу party convicted of any violation of the 
provisions of this law, shall be sentenced to pay the fine and 
costs adjudged and in default of paying or securing the pay- 
ment thereof he shall be committed to the county jail until 
such fine or costs shall be paid or seenred until he shall have 
been imprisoned one day for every two dollars of such fine and 
costs. But execution may at any time issue against the prop- 
erty of the defendant for whatever sum may be due of such 
fine or costs. Upon payment of such fine and costs or the bal- 
ance after deducting the commutation by imprisonment or 
seenvifis the same the party shall be discharged. АП fines and 
penalties collected for violation of this aet shall constitute a 
fund for the maintenance of hatching houses for the propaya- 
tion of salmon and be diSbursed in accordance with the provis- 
ions of an act entitled an act to encourage the establishment of 
hatching houses for the propagation of salmon in the waters of 
the Columbia river. 

Section 8. No section proviso or part of this act shall be 
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eonsidered as valid or operative until the Legislature of the 
State of Oregon shall enact a similar section proviso or act in 
whole or in part, and from and after the passage of such a law by 
the Stateof Oregon, such parts hereof as shall be so enacted, shall 
immediately go into full force and effect, and the governor of 
this Territory is hereby requested to transmit an attested copy 
of this aet to the governor of the State of Oregon, requesting 
him to submit it to the Legislature of that State. 


Approved, November 8th, 1877. 


AN AOT 
IN RELATION TO GRAND AND PETIT JURORS. 


Secrion 1. Be tt enacted by the Legislative еу | a 
the Territory of Washington, That all qualified electors shall 
be competent to serve as petit jurors, and all qualified electors 
and householders shall be competent to serve as grand jurors 
within the county in which they reside, and within any county 
or district to which such county may be attached for judicial 
purposes: Provided, That civil officers of the United States, 
justices of the peace, judges of the probate court and judges of 
the supreme court, attorneys at law, ministers of the gospel or 
priests, school teachers, practicing physicians, sheriffs and their 
deputies, constables, clerks of courts, county and Territorial 
officers, millers, ferrymen, and all persons over sixty years of 
age, shall not be compelled to serve as jurors, and in preparing 
jury lists the county commissioners shal] omit the names of 
such persons; but no act of a grand or petit jury shall be 
invalid by reason of such persons, or persons aforesaid serving 
thereon qualified in other respects. Nor shall any disqualifica- 
tion of any member of a grand or petit juror affect the indiet- 
ment or verdict, unless the juror for that cause was challenged 
or excepted to before the rendition of their finding. 


Section 2. Every board of county commissioners on or 
before the first Monday of May in each year, shall cause to be 
prepared, and thereafter shall keep in the office of the county 
auditor, two (2) jury lists, one of which shall contain the names 
of all persons qualified to serve in their county as petit jurors, 

30 
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and the other the names of all persons qualified to serve then as 
grand jurors. As soon as said lists are prepared and said com- 
missioners are met, they shall select therefrom the names of 
twenty-five persons qualified to serve as petit jurors and the 
names of twenty-five.other persons qualified to serve as grand 
jurors and shall certify the same in separate lists to the clerk of 
the district court of the judicial district in which the county 
may be. 


Section 3. Biennially on or before the first Monday of 
May next after the election of a delegate to Congress, the sec- 
retary of the Territory shall transmit to the clerk of the district 
court in each judicial district a statement of the whole number 
of votes cast for delegate in such county of such district at the 
said election. Upon receipt of such statement, the clerk shall 
submit the same to tlie judge of the district, who shall there- 
upon from time to time proportionally according to the number 
of said votes cast in the several counties respectively of each 
sub-district allot and devermine the number of grand and petit 
jurors to be summoned from the several counties to attend each 
term of the court respectively, until a new allotment is made; 
which number for each sub-district shall not be less than four- 
teen, nor more tian twenty-three for grand jurors nor less than 
twelve nor more than twenty-five for petit jurors. 

Ѕестох 4. Thirty days before each term of court unless 
the judge of the district shall by order otherwise direct the 
clerk of tlie court shall conformebly to the last allotment and 
determination of the judze issue to the sheriff of each county 
for which the егт is held two (2) venires one for grand and 
the other for petit jurors to attend at the said term. The 
venires shall be returnable at such time as the judge shall des- 
ignate. The persons to be served therewith, shall as far as 
possible be named in the venires and their names shall be taken 
from the lists last furuished by the county commissioners in 
the order in which they occur ou said lists: Provided, That 
no person shall serve twice as a grand juror or twice as а petit 
juror within two years. 

Section 5. When from any cause there are no qualified 
grand or no qualified petit jurors, or not a sufficient number of 
either in attendance, tlie court may without naming them in 
the venire order as many as may be necessary to be summoned 
from any county or counties in the district. 


Secrion 6. Until the apportionment and selection of 
jurors as provided in this act, the judge of the district court in 
each disiiict, shall enportion to each county the number to be 
furnished by each county, and the clerk of the district court 
shall issue venires to the sheriff of each of the several counties 
commanding him to summon from his county the requisite 
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number of qualified grand and petit jurors, returnable аз the 
judge shall direct. i 


$котюх 7. Any person neglecting to perform any duty 
imposed upon him by this act shall be punishable as for a con- 
tempt of court. 


Secrion 8. This act shall take effect from and after its 
passage, and the act entitled an act in relation to grand and 
petit jurors passed January 24th 1863 and all other acts and 
pr of acts inconsistent with the provisions of this act are 

ereby repealed. 


Approved November 9th, 1877. 


AN ACT 


TO PROVIDE FOR THE CODIFICATION OF THE LAWS OF WASHING- 
TON TERRITORY. 


Secrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That his excellency, the gov- 
ernor of this Territory be, and hereby is, auchovrized and 
requested to nominate and by and with the advice and соп- 
sent of the Legislative Council of said Territory, to appoint a code 
commissioner who shall be a resident practicing aitorney or 
judge of the supreme court of the Territory. 


Secrion 2. The said code commissioner so appointed, is 
hereby authorized and required to collate and thoroughly revise 
and codify all the statute laws of the Territory of Washington . 
which are, or may'be, in force at the close of the present session 
of the Legislature. For this purpose, it is hereby made the 
duty of said code commissioner to group together all corelaiive 
and similar statutes, classifying and arranging the various 
subjects under appropriate titles; to bring together and cor- 
rectly incorporate the various amendmen:s into the original 
acts, rejecting all repealed, redundant, inoperative and obsoleie 
sections, laws, or parts of laws; and furthermore, to make such 
alterations and [a]mendatious as shall reconcile all contradictions, 
correct and supply omissions in figures, letters, words and sen- 
tences; and, to do and perform all other needful acts as shall 
enable the said eode commissioner effectually to reduce and 
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bring into a written, intelligible and systematic form, the stat- 
ute laws of this Territory. 


Section З. That it shall be the duty of the said code com- 
missioner in codifying and arranging the laws under proper 
parts, titles, divisions and subdivisions, under the provisions of 
this act, to complete and perfect the same, that such code of 
law shall be made to cover and embrace the whole body of sub- 
stantive law of the Territory of Washington. The said code 
shall be arranged and presented by the said code comunissioner 
under four general parts, or divisions, substantially, as follows: 


I. The Political Code of Washington; i 
IL. The Civil Code of Washington; 
III. The Code of Civil Practice; 


IV. The Penal Code, embracing the Code of Criminal 
Procedure. : 


Sxction 4. The said code commissioner is hereby further 
authorized and empowered to prepare a brief syllabus to each 
of the several laws, and subdivisioned titles of law, in said cod- 
ification, together with such concise and appropriate marginal 
notes for, and to, the various sections, as shall afford easy and 
ready reference to all distinctive points and subjects embraced 
therein; and furthermore, to prepare such annotation, or “ foot 
notes,” furnishing references to decisions, and correcting seem- 
ing contradictions in the laws, as shall be deemed useful and 
expedient. 


Section 5. The laws so revised, codified and arranged by 
the code commissioner appointed in pursuance of the provisions 
of this act, shall, when published, be embraced in one or more 
volumes of convenient size, and shall be known as the “ Wash- 
ington Code” and no other title by legal referenee shall be nec- 
essary for their designation. 


Section 6. The said eode commissioner shall report the 
result of his labors to the governor of this Territory on or 
before the first day of July A. D. 1879. The governor shall, 
during the first ten days of the next biennial session of the 
Legislature, A. D. 1879, submit to that body the report and 
code of laws presented by the code commissioner together with 
such suggestions and recommendations as he may deem advis- 
able to make in the premises. The code commissioner shall 
receive such compensation for his services, and all mileage 
and the expenses incident to his labors and duties, as such 
coinmissioner, as the Legislative Assembly shall hereafter 
fix upon, to be paid out of the general fund of the Territory. 


Section 7. Said commissioner shall have power to em- 
ploy a clerk for a period not longer than six months at a salary 
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not exceeding seventy-five dollars per month, and the Terri- 
torial auditor is hereby authorized to draw a warrant on the 
Territorial treasurer for the amount, which the said commis- 
sioner may certify as due to said clerk for the service by lim 
performed. 


Sxction 8. Before entering upon his duties as provided 
in this act, the code commissioner shall take and subscribe to 
an oath before the secretary of the Territory faithfully to por- 
form the duties and obligations of said code commissioner, 
should any vacancy occur in the office of commissioner first 
appointed from any cause, and before the commissioner shall 
have completed his laburs, the governor of the Territory is 
hereby authorized to fill such vacancy by appointment, and the 
person so appointed, shall have full power and authority to act 
in fulfillment of the provisions of this act, and shall be subject 
to all the obligations and requirements herein imposed. 


бестох 9. This aet to take effect and be in force trom 
and after its passage and approval by the Governor. 


Approved, November 9th, 1877. 


AN ACT 


ТО PROVIDE FOR CALLING A CONVENTION TO FRAME A CONSTITUTION 
FOR A STATE OF WASHINGTON AND SUBMITTING THE SAME TO 
THE PEOPLE FOR RATIFICATON OR REJECTION. 


Wuereas, In pursuance of an act of the Legislative 
Assembly of the Territory of Washington approved November 
ninth (9) one thousand eight hundred and seventy five the 
legal voters of said Territory by a decided majority deter- 
mined that a convention shall be holden to frame and submit 
for ratification or rejection, a constitution for the future state 
of Washington; And 

Wuereas as it is incumbent upon the representatives of the 
people, promptly and without delay to provide the means of 
carrying the publie will into immediate effect, Therefore 
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Be it enacted by the Legislative Assembly of the Terri- 
tury of Washington, 

Section 1. That an election shall take place in the vari- 
ous үү їп the several counties in this Territory on the 
ninth (9) day of April A. D. one thousand eight hundred and 
seventy eight for the choice of delegate to a convention to frame 
a form of a State constitution to be snbmitted to the legal 
voters in this Territory fur their approval or rejection. 


Section 2. The number of delegates chosen at said elec- 
tion shall he fifteen (15) who shall be chosen from the districts, 
as follows: | 

Three (3) delegates shall be elected by the legal voters of the 
Territory at large. 

One delegate shall be elected by the legal voters of the 
counties comprising the first judicial district of this Territory. 

One delegate shall be elected by the legal voters of the 
counties comprising the second judicial district of this Terri- . 
tory. 

One delegate shall be elected by the legal voters of the 
counties comprising the third judicial district of this Territory. 

One delegate shall be elected by the voters of the county of 
Walla Walla. ` 

One delegate shall be elected Íy the voters of the county of 
King. 

One delegate shall be elected by the voters of the counties of 
Thurston and Lewis. 

One delegate shall be elected by the voters of the counties of 
Clark, Skamania Klickitat and Yakima. 

One delegate shall be elected by the voters in the counties of 
Jowlitz, Pacific, and Wahkiakum. 

One delegate shall be elected by the voters of the counties of 
Pierce Chehalis, and Mason. 

One delegate shall be elected by the voters of the counties of 
Clalam Island, Jefferson and San Juan. 

One delegate shall be elected by the voters of the counties of 
Kitsap, Snohomish and Whatcom. 

One delegate shall be elected by the voters of the counties of 
Columbia, Stevens and Whitman. 


Sxcriow 3. The delegates required to be elected by the 
provisions of this act shall possess the qualifications of electors, 
and no person shall be chosen a delegate to represent any other 
district than that in which he has so resided for at least two 
12) years next preceding the election. 
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Section 4. For the purpose of choosing the,delegate or 
delegates aforesaid, polls shall be opened on said ninth day of 
April A. D. one thousand eight hundred and seventy-eight in 
the various precincts in all the counties in this Territory in the 
manner directed for.holding general elections in this Territory 
and it shall be the duty of the commissioners of each county 
in this Territory at their regular meeting next preceding said 
ninth (9th) day of April one thousand eight hundred and sev- 
enty-eight to appoint one inspector and two judges for each 
election precinet in their respective counties whose duty it 
shall be to attend at the usnal hour and place of holding gen- 
eral election in the precinct on said ninth day of April one 
thousand eight hundred and seventy-eight and receive tickets 

"either written or printed from all legal electors qualified to vote 
at general eleetion and to disposit [deposit] such ballots in ballot 
boxes to be provided them for that purpose. And said elect- 
ors[ions] shall in all respects be conducted and returned[s] there- 
of made and transmitted as now provided by law in ease of gen- 
eral electors for delegate in Congress, prosecuting attorneys and 
councilmen such returns shall be canvassed and returns made 
thereof as returns of general electors[ions] are now required to be 
eanvassed by law, and the auditor in the several counties shall 
certify the names of all persons who shall have been voted for, 
at said election for delegate, with the number of votes cast for 
each person, to the secretary of the Territory and the person or 
persons who shall receive the largest number of votes in any of 
said distriets as provided in this act shall be declared elected 
delegate for such distriet. And the secretary is hereby required 
to issue a certificate of election to such persons. 


бкоттох 5. It shall be the duty of the delegates elected 
as aforesaid to assemble at the City of Walla Walla, on the 
second Tuesday of June, A. D. one thousand eight hundred and 
seventy-eight at twelve o'clock m. and organize be [by] electing 
one of their number president. And after said convention 
shall have so organized, they may elect such other officers as 
they shall deem necessary for the convention [cortvenient] trans- 
action of their business, and they shall determine what shall be 
the duty of such officers, and shall make all necessary rules and 
regulations proper for their government and the transaetion of 
any business of said convention. Said convention shall be the 
final judge of the election, returns and qualifications of its own 
members and shall cause a record of all its proceedings to be 
kept. A majority of the whole number of delegates elected 
and sworn shall constitute a quorum to do business and if a 
„vacancy shall occur in any district after said election, by death, 
resignation or otherwise, the convention shall fill the same by 
appointing the person having the next highest vote to the 
person first chosen in said district. 


|) 
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Section 6. Every delegate to said convention shall, before 
entering upon the discharge of his duties take an oath that he will 
faithfully discharge the duties of his office (office) to the best of 
his ability. 

Section 7. When the convention shall have assembled, 
organized and been duly sworn, shall proceed to frame a form 
of a constitution fora State which constitution shall be sub- 
mitted to the Territory for ratification or rejection and said 
convention shall if it see fit frame and propose any article for 
separate submission to said electors and may provide that such 
articles shall constitute a part or parts of said proposed consti- 
tution if approved by a majority of electors but if any such 
article shall not be approved by said electors they shall not 
become a part of said constitution. | 


Section 8. The form of constitution framed by said con- 
vention as aforesaid and any separate’ articles which may be 
proposed by said convention as aforesaid, shall be submitted to 
the legal voters of this Territory for their adoption or rejection 
in such manner as the convention shall provide at the next gen- 
eral election to be held in this Territory for Delegate to Con- 
gress, and all ballots cast with the words * For Constitution? 
written or printed thereon shall be counted in favor of adopt- 
ing the same, and all ballots cast with the words *Against 
Constitution" shall be counted of rejection [as *rejecting] the 
same, and all votes cast for or against said constitution shall be 
counted and returned to the Secretary of the Territory in the 
same manner as the votes for delegate in Congress is to be 
made. And he shall canvass and make known the result within 
sixty days after said election. 


Section 9. Itshall be duty of the governor of the Terri- 
tory to issue a proclamation calling & special election for dele- 
gate to a constitutional convention, as provided in this act. 
which proclamation shall be issued not less than sixty days 
before the ninth (9th) day of April ope thousand eight hundred 
and seventy-eight, and the governor is required to declare the 
result of the vote cast and returned on the adoption or rejec- 
tion of the Constitution by proclamation when the same is cer- 
tified to him by the secretary of the Territory. 


Srcrion 10. The delegates elected and qualified under the 
rovision of this act shall receive for their services the sum of 
ve($5.00)dollars per day while engaged in the transaction of the 

business of said convention, and actual traveling expenses from 
their respective homes to and from said convention, and the 
officers of the convention shall receive such compensation ав 
the convention may deem just and for incidental expenses of 
said convention which amounts shall be certified to the Terri- 
torial anditor by the president of said convention. And the 
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auditor is hereby réquired to draw a warrant for said amounts 
certified as aforesaid in favor of such persons, on the Territorial 
treasurer and the treasurer is hereby required to pay the same 
out of any money not otherwise appropriated. 


Section 11. That the counties of Idaho, Shoshone and 
Nez Perces, in the Territory of Idaho are requested to elect a 
delegate to said convention, who shall be a member of said con- 
vention, with the privilege of the floor but shall not be entitled 
to a vote, and the sum of two hundred dollars ($200) is hereby 
appropriated as the compensation of said delegate. 


Section 12. This act shall take effect and bein force from 
and after its approval by the Governor. | 


Approved, November 9th, 1877. 


AN ACT 


TO APPROPRIATE MONEY FOR THE UNIVERSITY OF WASHINGTON AND 
TO PROVIDE FOR FREE SCHOLARSHIPS IN SAID UNIVERSITY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Washington, 

Section 1. That the sum of one thousand five hundred 
dollars, is hereby appropriated out of any moneys in the Terri- 
torial treasury not otherwise appropriated for the purpose of 
defraying the expenses of tuition in the Territorial University 
of Washington Territory for the year ending on the thirty first 
day of December in the year one thousand eight hundred and 
seventy eight and one thousand five hundred dollars more 
appropriated for purposes of tuition in said Territorial Univer- 
sity out of any moneys in the Territorial treasury not otherwise 
appropriates for the year ending on the thirty first day of 

ecember one thousand eight hundred and seveuty nine. 


Secrion 2. There shall be forty-five free scholarships in 
said University the holders of which shall be at the time of 
appointment not under sixteen years of age nor over twenty- 
one years of age and shall be bona fide residents of the Terri- 
tory for six months prior to their appointment. They shall be 
appointed as follows to wit, each councilman of the Legislative 
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Assembly shall appoint one from his district, each representa. 
tive in the house of representatives of the Legislative Assembly 
shall appoint one from the .county or district represented by 
him if two or more counties are joined together for purposes 
of representation each district judge of the three judicial dis- 
triets of the Territory shall appoint one from some county in 
his distriet aud three shall be appointed by the Governor of the 
Territory: Provided, That no two scholars be so appointed by 
the Governor from any one county. 


Secrion 3. Before the Territorial auditor shall draw his 
warrant in favor of the board of regents of the university for 
any moneys appropriated under the provisions of this act it 
shall be the duty of the secretary of the board of regents to file 
in the office of tlie Territorial :uditor a verified statement that at 
least thirty of the holders of the free scholarships created by this 
art are in regular attendance as pupils at said university and 
receiving tuition under the course of study prescribed by the 
faculty thereof. The said statement shall contain in tabular 
form first the name of each pupil so appointed second the county 
iu whieh he or she resided at date of such appointment third 
the names of his or her parents or guardians fourth the name 
of the councilman representative judge or governor by whom 
such pupil or scholar was appointed in accordance with this act 
fifth the district or county represented by such councilman rep- 
resentative or judge where the appointment be not made by 
the governor sixth the date of his or her appointment on file in 
the office of said secretary and the date of his or her arrival at the 
university and upon filing of such certificate in his office the 
Territorial auditor shall draw his warrant in favor of said board 
of regents of the said university for the sum of thirty-three 
dollars and thirty-three cents per annum for each and every 
pupil so certified by said secretary to have been appointed and 
received as a pupil in said nniversity. 

Section 4. No appointment made under the provisions 
of this act shall be held valid unless made within ninety days 
after the approval of this act and every two years thereafter nor 
shall any money be drawn by the Territorial auditor for any 
scholar so appointed unless the date of arrival of the appointee 
at the university be within four months after the approval of 
this act, and every two years thereafter. 


Secrion 5. А scholarship nnder the provisions of this act- 
shall entitle the holder thereof to two years of free tuition in 
said university of not less than nine months in each year, in 
separate terms of three months each. The conrse of tuition 
shall be academic for the first year and collegiate for the second 
year of such attendance. 


Srction 6. Any vacancy by death or expulsion or removal 
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from the Territory, of any scholar appointed under the provis- 
ions of this act, may be filled by appointment for the unexpired 
term of said scholarship by the councilman, representative dis- 
trict judge or governor, making such appointment of decedent 
expelled or removed scholar. 


Srorrow 7. The moneys appropriated by this act are only 
appropriated for the payment of the salaries of professors and 
tutors; for the protection of the treasury it ig therefore made 
the duty of the secretary of the board of regents to file in the 
Territorial auditor's office vouchers for the payment of the 
wages of all teachers and professors employed in said university 
forthe year ending on the thirty-first day of December one 
thousand eight hundred'and seventy eight; and if said secretary 
of the board of regents shall fail to tile such vouchers for the 
year aforesaid, the Territorial auditor shall refuse to draw his 
warraut for any moneys herein appropriated for the use of said 
university for the year ending on the thirty-first day of Decem- 
ber eighteen hundred and seventy-nine. 


Section 8. Every appointment of scholars made under 
the provisions of this aet shall be made in duplicate form, one 
copy of which shall be sealed and addressed to the Territorial 
auditor and the other to the secretary of the board of regents of 
the university, within ninety days after the passage and appro- 
val of this act. : 

Ѕеспох 9. This act shall take effect from and after its 
approval by the Governor. 


Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR THE PURCHASE OF THE REPORTS OF THE DECISIONS 
OF THE SUPREME. COURT OF WASHINGTON TERRITORY AND 
RESPECIING THE CUSTODY AND DISTRIBUTION OF THE SAME. 


Whereas, The supreme court of Washington Territory 
at its July term, A. D. eighteen hundred and seventy-seven, 
by an order duly entered of record designated John В. Allen, 
Esq. as a suitable person to report and pifblish such of the- 
decisions of the said court from its organization to the present 
time, as Ше jndges of said court think advisable. And 
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Wuerrasy The said Allen proposes to publish said decis- 
ions under the title of “Washington Territory Reports," 
* Vol. 1. new series” if a sufficient, number of said volumes are 
subscribed for, by said Territory to justify the publication 
thereof. And 


Wherzas, The publie interests require the publication of 
8aid decisions therefore; 
[4 


Ве it enacted by the Legislative Assembly of Washington 
Territory, 

Section 1. That in the event the said Allen publish said 
decisions he be permitted to copyright the same and that the 
Territory of Washington, subscribe for* two hundred volumes 
of said “ Washington Territory Reports.” And hereby under- 
takes to pay them for, at the rate of six dollars per volume. 


Section 9. That when the said John.B. Allen shall de- 
liver, or cause to be delivered to the clerk of the said supreme 
court, said two hundred volumes of said reports, said clerk shall 
therefore deliver to said Allen his executors, administrators, or 
assignees, a receipt for the same. Stating therein the number 
of volumes of said reports received by him, and upon presenta- 
tion of said clerk’s receipt to the Territorial auditor, said 
auditor shall forthwith draw a warrant on the Territorial Treas- 
urer for the amount due for said reports at the rate aforesaid in 
favor of the said Allen, his executors, administrators or assigns, 
to be presented, endorsed and paid in the same manner, and 
order as other warrants drawn upon said treasurer. 


Section 3. That said reports shall be distributed by the 
said clerk under the direction of the judges, of the supreme 
court as follows: То the library of each State and Territory 
one volume: To each of the heads of departments at Washing- 
ton City one volume: To each of the judges of the supreme 
court of the United States one volume: To the library of Con- 
gress two copies: To each of the judges of the United States 
circuit and district courts in the States of Nevada California, 
‘Oregon and in the Territory of Washington,one copy: To 
the governor, secretary, treasurer auditor and United States 
attorney for Washington Territory, each oue copy: To each 
distriet attorney and judge of probate in said Territory one 
eopy. Said clerk shall also from time to time distribute said 
reports to such literary and scientific institutions publishers, 
authors, and such other persons and institutions as the judges 
of said supreme court shall direct, and in such manner as 
they shall prescribe for the purpose of securing an interchange 
of such books and publications as may properly be placed in the 
Territorial library of said Territory. A sufficient number of 
copies of said reports shall be retained by said clerk to supply 
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each member of the Territorial Legislature with one copy— 
during the sessions of the Legislative Asssembly. 


Section 4. All reports distributed to the Territorial, 
district, and other officers in this Territory shall be for the use 
of the respective offices, and shall be by the person receiving 
the same turned over to his successor in office or returned to 
the clerk of said supreme court who shall give proper receipts 
for the same. 


Sxcrion 5. Any officer receiving a copy of said reports 
and failing to turn the same over to his successor in office or 
return the same to the said clerk, shall be liable to a penalty of 
twenty dollars to be secured [recovered] from such persons in 
an action begun in the name of the Territory of Washington. 
And all monies so collected shall be expended by said clerk for 
books tor the Territorial library under the direction of the said 
judges of the supreme court. 


Secrion 6. This act shall take effect and be in force froin ° 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 


IN RELATION TO PROSECUTING ATTORNEYS DEFINING THEIR DU- 
TIES AND FIXING THEIR COMPENSATION. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That at the general election in 
one thousand eight hundred and seventy-eight for delegate to 
Congress, and every two years thereafter, there shall be elected ' 
by the qualified voters of the several counties in each judicial 
district of this Territory, one prosecuting attorney who shall be 
a practicing attorney-at-law, and have the qualitications of an 
elector, and shall reside in and be an inhabitant of the district 
for which he is elected. 

Srcrion 2. Such prosecuting attorney shall continue in 
office for the term of two years from and after January first one 
thousand eight hundred and seventy-nine and until his suecessor 
is elected and qnalified. 


Section 3. Prosecuting attorneys heretofore elected and 
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now exercising Ше duties of their offices in each of the judicial 
districts of this Territory shall continue in office until the first 
day of January one thousand eight hundred and seventy-nine 
and until their successors are elected and qualified, and they 
shali be governed by, and compensated as in this act provided. 


Section 4. The county auditors of the several counties 
shall make out under their hand and the seal of their office, а 
certificate showing the number of votes given in their respect- 
ive counties, for each person for prosecutiug attorney, and trans- 
mit the same to the secretary of the Territory, and said votes 
shall be eanvassed by said secretary, and he shall issue a certifi- 
eate to the person receiving the highest number of votes in 
each judicial district, and the person so receiving the highest 
number of votes in a judicial district shall be the prosecuting 
attorney of said district and he shall be commissioned by the 
governor. The county auditor shall transmit the certificate of 
the votes herein required, to said secretary within four weeks 
` after said election. 


Secrion 5. Every proseenting attorney before entering 
upon the duties of his office, shall take and subscribe an oath 
faithfully to discharge the duties of his office as prosécuting 
attorney for the district, for which he was elected; such oath 
shall be in writing, certified by an officer authorized to admin- 
ister oaths, and it shall be filed in the office of the secretary of 
the Territory, and moreover, said prosecuting attorney shall 
give to the Territory of Washington a bond in the sum of two 
thousand dollars with good and sufficient surety, conditioned 
that he will faithfully discharge the duties of his otlice accord- 
ing to law, which bond shall be approved by the judge of the 
district, for which he was elected, and filed in the office of the 
secretary of this Territory with said oath of office. 


Secrion 6. Each prosecuting attorney shall be the legal 
adviser of the boards of county commissioners of the several 
counties in his judicial district; he shall also prosecute all 
eriniiual and civil actions, in which the Territory or any county 
within his district may bea party; defend all suits brought 
against the Territory or апу county composing his district, and 
prosecute all forfeited recognizances bonds and actions for the 
recovery of debts, fines, penalties and forfeitures accurin 
facerning| to the Territory or any county within his district. 


беспох 7. The prosecuting attorney of any judicial dis- 
trict. from which an appeal or writ of error is taken to the su- 
preme court shall appear on behalf of the Territory or county 
in supreme court іп all cases in which the Territory or any 
coluity in his district is interested, and prosecute or defend the 
same as the case may be. 
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Section 8. Each prosecuting attorney shall, when required 
by the board of county commissioners of any county in his 
district, or by the president of such board, give to such board 
of county commissioners, in, writing, if so required, his legal 
opinion touching апу subject, which such board of county com- 
missioners may be called or required to act upon, relating to 
the management of county affairs. 


Srcrion 8. The prosecuting attorney in each judicial 
district is hereby required to give legal advise when requested, 
to all county and precinct officers and direetors and superine 
tendents of cominon schools, in all matters relating their official 
business; and when so required, he shall draw up in writ- 
ing all contracts, obligations, and like instrnments of an official 
nature, for the use of said ofticers. 


Section 10. It shall be the duty of the prosecuting 
attorney to visit once in each. year the offices of the county 
auditors of the several counties in his district; and he shall 
then examine the official bonds of all county and precinct ofti- 
cers, on file in such offices, and it is made his duty to report to 
the board of county commissioners of their respective counties 
any defect in the bonds of any publie officer in such count . 
He shall also once in each year examine the public records and 
books of the auditor, assessor, treasurer, superintendent of 
common schools, and sheriff of each county in his district and 
report to the board of commissioners of their respective coun- 
ties any failure, refusal, omission or neglect, of such oflicers to 
keep such records and books as required by law. Не shall also 
report to the grand jury having been selected in whole or in 
part from such county, any failure, refusal, omission, or neglect. 
of any auditor, treasurer, assessor, superintendent of cominon 
schools, or sheriff, to keep the records and books required by 
law. 


Srction 11. Whenever a petition for divorce remains 
undefended, it shall be the duty of the prosecuting attorney to 
resist such petition; but no such petition shall be heard by the 
court, nor shall said prosecuting attorney be required to appear 
and defend the same, until the sum of fifteen dollars be deposited 
by the plaintiff in such petition with the elerk of the court, 
as the fee of such prosecuting attorney. 


Section 12. No prosecuting attorney shall be employed 
iu, or allowed to conduct any suit for a divorce on the part of 
the petitioner or applicant, in the courts of this Territory nor 
shall any prosecuting attorney be allowed to resist a petition 
for a divorce in any case remaining undefended, if the attorney 
. for the petitioner is a partner in the practice of law or keeps his 
office with such prosecnting attorney; but in all such cases the 
court, or judge before whom the case is to be heard, shall appoint 
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an attorney to resist the petition” who shall be entitled to the 
compensation allowed by law to prosecuting attorneys in such 
cases. 


Sxction 13. No prosecuting attorney shall receive any fee 
or reward from any person or persons on behalf of any prosecu- 
tion for any of his official services, except as provided in this 
act. Nor shall he be engaged as counsel for a party in any 
civil action depending upon the same facts as a eriminal pros- 
ecution. 


Sxction 14. Each prosecuting attorney shall on the thirty- 
first day of December in each year, make to the governor of the 
Territory a report setting forth the amount and the nature of 
business transacted by him in that year with such other state- 
ments and suggestions as he may deem useful. 


Sxcrion 15. When any prosecuting attorney fails, from 
sickness or other cause, to attend a term of the district court of 
the district, for which he was elected, or is unable to perform 
his duties at such term, the court or judge may appoint some 
qualified person to discharge the duties for such term; and the 
person so appointed shall receive a compensation to be fixed by 
the court to be deducted out of the Territorial salary of such 
prosecuting attorney, not exceeding, however, one-fourth of the 
quarterly salary of ‘such prosecuting attorney. 


Ѕкстох 16. When a vacancy occurs in the office of pros- 
ecuting attorney in any district in the Territory, it shall be the 
duty of the governor to appoint some qualified person to dis- 
charge the duties of the office, until the next general election, 
for delegate to Congress and until another prosecuting attorney 
shall be elected anid qualified: Provided, That the person so 
aprons shall be duly qualified as provided in section one of 
this act. i 

Section 17. Each prosecuting attorney shall receive a 
salary for his services in prosecuting and defending criminal 
and civil actions in which the Territory is a party at the rate 
of fifteen hundred dollars per annum, to be paid out of the 
Territorial treasury quarterly, out of any funds in the treasury 
not otherwise appropriated, upon the presentation to the Terri- 
-torial treasurer of the proper warrant therefor, which warrant 
shall be paid in its regular numerical order. 


Secrion 18. Each prosecuting attorney shall receive for 
his services in prosecuting and defending civil actions for any 
county within his district and for legal advice to boards of 
county commissioners and county and precinct officers and for 
such other duties as may be required in sections nine and ten , 
of this act; and any other duties imposed by law, the following 
sums annually to be paid out of the county treasury of such 
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county within his district on the order of the board of county 
commissioners of any such county, that is to say: in counties 
where the population is one thousand, or less the sum of fifty 
dollars, and for any additional number of inhabitants above one 
thousand at the rate of twenty-five dollars per thousand out of 
any moneys in the general fund of the county not otherwise 
appropriated. 


Section 19. No other or greater fees or salary than herein 
provided, shall be allowed or paid to any prosecuting attorney 
In this Territory. i 


Secrron 20. For the purposes of this act, there shall be 
but three districts; and in all cases where a district court is or 
shall be held under a special act in counties within a district, 
said counties shall compose a part of the district to which it 
belongs for judicial purposes. 


Section 21. All acts and parts of acts in any manner con- 
flicting with the p of this aet, be and the same are 
hereby repealed: Provided however, That nothing herein con- 
tained, shall be construed as repealing any aet or part of an 
act imposing other and additional duties on any prosecuting 
attorney. . 

Section 22. This act shall take effect, and be in force from 
and after its passage. 

Approved, October 31st, 1877. 


AN ACT 


PROVIDING FOR THE PROPER CONFINEMENT OF TERRITORIAL CON- 
VICTS. 


Secrion 1. Ве it enacted by the Legislative Assembly of 
the Territory of Washingtoh, That the yovernor be and he is 
hereby authorized for and in behalf of the Territory to enter ' 
into a contract with William Billings sheriff of Thurston county 
for the confinement, custody and maintenance оЁ all Territorial 
convicts under such restriction and limitations as are hereinaf- 
ter stated. 


SEcrroN 2. Such contract shall be in force for the term of 
32 
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six years from the time it is entered into and no longer but the 
same shall be subject to renewal unless otherwise provided 
by-law. 

Бесттох 3. The said William Billings shall stipulate in 
said contract that he will prior to the thirtieth of June A D 
1878 erect or cause to be erected at some suitable place in said 
county of Thurston at his own expense a strong, substantial 
building or buildings to be used as a penitentiary, with cells 
and all other appurtenances properly belonging to a peniten- 
tiary and so as to make it a safe and secure place of confinement 
and of sufficient capacity to properly accommodate all persons 
convicted of offenses punishable by law by imprisonment in the 
penitentiary. 

Section 4 The said Billings shall further stipulate in 
said contract that he will properly confine all such Territorial 
convicts in said penitentiary according to their respective sen- 
tences during the period of his contract and that he will at his 
own cost and expense furnish said convicts with proper food 
clothing bedding and all necessary medicine and medical attend- 
ance and also furnish at his own expense all guards and other 
кош of said prison and the proper keeping of said convicts 
therein. 


Section 5. The said contractor shall also before the thir. 
tieth day of June 1878 take an oath before some officer author- 
ized to administer oaths that he will faithfully discharge the 
duties imposed upon him by the provisions of this act, which 
oath shall be filed in the office of the secretary of the Territory 
and he shall be liable to the same penalties and punishments 
in case of escape, prison breach, willful inhumanity or oppres- 
sion to prisoners, as sheriffs, jailors and other officers are under 
the law and all laws and parts of laws: defining such offenses 
and proscribing [prescribing] their punishment shall apply to 
such contractor as though he were a public officer. 


Section 6. The said contractor shall also before the said 
thirtieth day of June 1878 execute a bond to the Territory in 
the sum of ten thousand dollars with sufficient sureties to be 
approved by the governor, conditioned for the faithful perform- 
ance of all the conditions of his said contract, as mentioned in 
the 3d and 4th sections of this aet, which bond after approval 
shall be filed in the office of the secretary of the Teritory. 


.Ф 

Section 7. The said contractor shall receive from the 
Territory as a compensation the sum of seventy cents per diem 
for each prisoner confined in said prison under the provisions 
of this act payment to be made quarterly upon the presenta- 
tion of his account verified by oath and approved by the Gov- 
ernor to the Territorial auditor who shall draw bis warrant on 
the treasury for the payment of the amount due. He shall 
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also be entitled to receive and have’ all the proceeds of the 
labor of the convicts therein and the profits and emoluments 
from the operation of said prison, and the said contractor shall 
transport from the place of their conviction to said prison all 
Territorial conviets who shall be sentenced during the term of 
said contract and all Territorial prisoners now confined whose 
term of imprisonment does not expire before the 1st day of 
July A. D. 1878, and he shall receive therefor from the Terri- 
torial treasury the sum of five hundred dollars annually and no 
more. 


Section 8. Convicts shall be confined strictly within the 
enclosure of said prison, except in the daytime when at work 
under the charge of a guard. 


Section 9. The governor, judge and prosecuting attorney 
of the 2d judicial district, auditor and treasurer shall be ex- 
officers[ex-officio] commissioners for the prison and shall have 
power to proscribe [prescribe] such general rules for the disci- 
pline of the prison as they may deem proper for the proper 
government of said prison which rules shall be reasonable and 
in harmony with this act, and must be strictly obeyed by the 
said contractor his guards and employes. The said commis- 
sioners shall also have the right to inspect and visit the said 
prison as often as they may deem it necessary and also to desig- 
nate а respectable physician to examine into the health and con- 
dition of each convict from time to time who is to report to 
the Governor which physician shall'have access at all reasona- 
ble honrs to said prison. 


Secrion 10. When the building provided for in the 3d 
section of this act shall have been completed the said commis- 
sioners shall cause the same to be examined by one or more 
disinterested and skilful builders with reference to its secnrity 
and adaptation for the purposes contemplated in this act and if 
the said commissioners after such examination shall be satistied 
that the same has been erected and furnished as proscribed in 
the contract. They shall issue their certificate to the said con- 
tractor stating the said facts and shall also forward a similar 
certificate to each judge of the supreme court in this Territory 
and the six years provided for in section 2 of this act shall: 
commence to run from the date of said certificate. 


Ѕксттом 11. After the .granting of such certificate the 
said contractor is entitled to demand and to receive into his cus- 
ойу every prisoner convicted of a felony in this Territory prior 
to such time. When term of imprisonment shall not have 
expired and every sheriff or other officer having the custody of 
such prisoners, shall upon production of the said certificate 
deliver every such prisoner and the proper warrant of commit- 
ment to said contractor of said prison taking his receipt for the 
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same and after the granting of such certificate each person 
convicted of any offence punishable by law by imprisonment in 
penitentiary shall be sentenced by the court having jurisdiction 
to imprisonment in the prison provided for in this act and shall 
be contined therein and said prison for all purposes shall be 
deemed and held to be the penitentiary of the Territory of 
- Washington during the period’ of said contract. 


Secrion 19. The said contractor shall also be entitled to 
demand and receive all handcuffs irons and shackles and the 
right to manufacture the same which may be now owned by Ше 
Territory and also all blankets owned by the Territory and used 
in any of the jails thereof for Territorial convicts and also all 
snch Territorial arms and ammunition as may be necessary to 
properly guard said prison and an inventory of such articles 
shall be taken by the contractor and filed in the office of the 
secretary of the Territory and the said contractor at the expira- 
tion of his contract shall account for all such articles to the Ter- 
ritory. 


Sxcrion 18. At the request of any regular minister of 
the gospel in charge of any established congregation in the Ter- 
ritory the said contractor shall permit divine worship to be held 
in said prison by such minister as often as once each sabbath 
day. 


Section 14. No assignment of the said contract or any 
interest therein shall be held as binding without the written 
consent of the said commissioners or a majority of them. 


Section 15. In the event of the failure of the contractor 
to perform his said contract the said commissioners are author- 
ized to contract with any other suitable persons for the keeping 
of said prisoners under the limitations and restrictions of this 
act which temporary contract shall be in force until the next 
ensuing meeting of the Legislative Assembly. 


Section 16. The Governor shall be chairman of the board 
of commissioners herein provided for. He shall convene all 
meetings of said board of which two members shall constitute 
а quorum a majority of the board shall be necessary to decide 
all matters before them. 


бкстох 17. All acts and parts of acts in any manner 
conflicting with any of the provisions of this aet be and the 
same are hereby repealed. 


Secrion 19.[18]. This act to take effect and be in force 
from and after its passage. 


Approved, November 9th, 1877. 
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AN ACT 
IN RELATION TO NOTARIES PUBLIC. 


Section 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That the governor shall here- 
after appoint and commission as many notaries public as he 
shall deem expedient, and he may, at any time, revoke any ap- 
pointment. 


Section 2. Every notary publie shall be appointed for 
the county in which he resides, and shall hold his office for four 
years unless his appointment is sooner revoked. 


Section 3. Before a commission shall issue to the person 
appointed, he shall: 


First, Pay into the territorial treasury the sum of five 
dollars, taking the territorial treasurer’s receipt theretor. 


Second, Procure a seal, on which shall be engraved the 
words * Notary Public,” * Notarial Seal," or words of equivalent 
import, and “ Washington Territory,” with his surname in full, 
and at least the initials of his christian name. 


Third, Take and subscribe the oath of office required of all 
Territorial or county officers. 


Fourth, Append to the said oath a clear impression of his 
official seal, which seal shall be approved by the governor. 


Fifth, File the said oath of office, impression and approval 
of seal, and Territorial treasurer’s receipt, in the office of the 
secretary of the Territory. | 


Section 4. When the secretary of the Territory is satis- 
fied that the requirements of the foregoing section has [have] 
been fully complied with, he shall so inform the governor, who 
shall issue, or cause to be issued a commission to the person 
appointed, who shall thereupon be authorized to enter upon the 
duties of his office. 


Section 5. Every duly qualified notary public is author- 
ized, in any county in this Territory: 

First, To transact and perform all matters and things re- 
lating to protests, protesting bills of exchange and promissory 
notes, and such other duties as pertain to that office by the cus- 
tom and law of merchants. 
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Second, To take acknowledgements of all deeds and other 
instruments of writing, and certify the same in the manner re- 
quired by law. E 


Third, To take depositions and affidavits, and administer 
all oaths, required by law to be administered, and every attor- 
ney at law who is a notary publie, may administer any oath to 
his client, and no pleading or affidavit shall on that account be 
held by any court to be improperly verified. 


Secrion 6.. It shall be sufficient for any notary publie to 
certify an oath to be used in this Territory, in any of the courts, 
or in any matter whatsoever, to say simply in addition to his 
name, * Notary Public," and all the courts of this Territory, 
shall consider an oath or affidavit, otherwise properly certified 
by an acting notary public, without the impression of his seal, 
or other or further addition. 


Secrion 7. Every notary public is required to keep a true 
record of all notices of protest given or sent by him, with the 
time and manner in which the same were given or sent, and the 
name of all the parties to whom the same were given or sent 
with the copy of the instrument in relation to which the notice 
is served and of the notice itself. 


Section 8. On the death, resignation or removal from 
office, and at the expiration of the term of office, of any notary 
public, his records and all his official papers, shall within three 
months therefrom be deposited in the office of the auditor of 
the county, for which such notary shall have been appointed, 
and if any notary, on his resignation or removal from office, 
shall, for the space of three months neglect to so deposit his 
records, he shall forfeit a sum not exceeding one thousand dol- 
lars, to be recovered in a civil action by any person injured by 
such neglect, and it shall also be the duty of the executor or 
administrator of the estate of any notary public, déceased, to 
deposit the records and official papers of such notary with the 
said auditor and within three months after-his appointment 
under like penalty. 


Secrion 9. Every notary public is entitled to demand and 
receive the fees herein enumerated: 


For every protest of a bill of exchange or promissory note, 
one dollar. 

Attesting any instrument of writing under seal, one dollar. 

Noting a hill of exchange or promissory note for non-accept- 
ance or non-payment, one dollar. 


Taking acknowledgement of any legal instrument, one 
dollar. 
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Registering protest of bill of exchange or promissory note 
seventy-five cents. 


Certifying an affidavit, and all other certificates under seal, , 
one dollar. 
Each oath or affirmation without seal, twenty-five cents. 


Being present at demand, tender, or deposit, and noting the 
same besides mileage at ten cents per mile, fifty cents. 


For any instrument of writing drawn by a notary publie, for 
each hundred words twenty-five cents. 


Section 10. After the delivery of a commissison to a 
notary publie, appointed and qualified as heretofore provided, 
the secretary of the Territory, shall make a certificate of such 
appointment with the date of said commission, and file the 
same in the office of the clerk of the district court of the 
district or sub-district where such notary resides, who shall file 
and préserve the same, and it shall be deemed sufficient evidence 
to enable such clerk to certify that the person so commissioned 
is a notary public, during the time such commission is in force. 


Secrion 11. АП official acts heretofore done and performed 
by notary publics [notaries public] in this Territory, and attested 
by their official seals, shall be taken as valid and of full force 
and effect, if such seals were approved by the governor of the 
Territory at the time of commissioning said notaries public. 


Section 12. The Territorial treasurer shall keep all 
moneys received by him under the provisions of this act, as a 
special fund and pay the same out, only upon warrants drawn 
by the Territorial auditor against the said fund, and whatever 
of the said fund shall remain in his hands, unappropriated as 
hereinafter provided, at the end of each fiscal year shall be 
transferred to the general fund. 


Section 13. The Territoral auditor shall, upon presenta- 
tion to him by the secretary of the Territory, of bills or 
vouchers for postage, the purchase or printing of blanks, com- 
missions, circulars, letters, instructions, acts, etc., to be used or 
distributed by the said secretary of the Territory in matters 
pertaining to the appointment or commissioning of notaries 
public, audit the same, and draw his warrant upon the Territo- 
rial Treasury, against the said special fund for the amount 
allowed by him, in favor of the secretary of the Territory, and 
the Territorial treasurer shall pay the same out of the said 
special fund only. 


SECTION 14. All acts and parts of acts heretofore passed 
in relation to notaries publie, be and the same are hereby re- 
pealed. 
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Section. 15. This act to take effect and be in force from 
and after its passage. 


Approved, October 31st, 1877. 


AN ACT 


(AN ACT) DÉFINING THE RIGHTS OF JURORS IN WASHINGTON TER- 
RITORY. 


Secrion 1. Be it enacted by the Legislative Assembly of 
of Washington Territory, That no judge of the district 
court, judge of probate, justice of the peace or recorder in this 
Territory wherever any jury shall be engaged in the trial of any 
cause in their respective courts and shall retire to consider upon 
their verdict, shall deprive said jury after retiring as aforemen- 
tioned of food as they may desire for a longer period than six 
hours at any one time and it is the intention of this act that 
such jury be furnished with food at intervals of not more than 
six hours while in consideration of their verdict. 

Secrion 2. Апу judge of the district court, judge of pro- 
bate, justice of the peace or recorder in this Territory who shall 
violate the provisions of section first (1) of this act shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be liable toa fine of not less than twenty-five dollars 
($25.00) nor more than five hundred dollars ($500.00) for each 
offense, said fine to be collected in the same manneras fines of 
a like nature are now collected by the statutes of Washington 
Territory in such cases made and provided. | 

Section 3. All fines collected in accordance with the pro- 
visons of this act shall be paid into the school fund of the county 
in which the offense shall be committed. 


Suction 4. All parts of acts in conflict with the provisions 
of this act be and the same are hereby repealed. 

Saction 5. This act to take effect and be in force from 
and after its passage and approval by the governor. 


Approved, November 6th, 1877. 
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AN ACT 
IN RELATION TO COMMISSIONERS OF DEEDS. 


Ssorion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the governor may appoint 
in each of the United States and the Territories thereof, one or 
more commissioners, who shall continue in office for a term of 
four years, who shail have power to administer oaths, and to 
take depositions and acknowledgments and affidavits to be used 
‘in this Territory. 

Secrion 2. Before a commission shall issue: to any com- 
missioner appointed as aforesaid, the appointee shall: 


First, Take and subscribe an oath before some officer au- . 
thorized to administer the same in the State or Territory for 
which such eommissioner is appointed, that he will faithfully 
discharge the duties of his office, and forward a copy thereof to 
the secretary of the Territory; 


Second, Pay into the Territorial treasury the sum of two 
dollars and "fifty cents, taking the Territorial treasurer’s re- 
ceipt . therefor; 


Third, File the said Territorial treasurer’s receipt in the . 
office of the secretrry of the Territory. 


Section 3. When the provisions of section two shall have 
been complied with, the secretary shall so inform the governor, 
who shall issue a commission to the said appointee, upon receipt 
of which, the said commissioner may enter upon the duties of 
his office. The governor may at any time revoke any appoint- 
ment. 


Section 4. The Territorial treasurer shall keep all moneys 
received by him, under the provisions of this act, as a special 
fund, and pay the same out, only upon warrants drawn by the 
Territorial auditor against the said fund; and whatever of the 
said fund shall remain in his hands unappropriated as herein- 
after provided, at the eud of each fiscal year, shall be trans- 
ferred to the general fund. 


Section 5. The Territorial auditor shall, upon presenta- 
tion to him by the secretary of the Territory, of bills or vouch- 
ers for postage, the purchase or printing of blanks, commissions, 
circulars, letters, instructions, acts, etc., to be used or dis- 
tributed by the said secretary of the Territory, in matters per- 
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taining to the appointment or commissioning of commissioners 
of deeds, audit the same, and draw his warrant upon the Terri- 
torial treasury, against the said special fund for the amount 
allowed by him, in favor of the secretary of the Territory, and 
the Territorial treasurer shall pay the same out of the said 
special fund only. 

Section 6. All acts and parts of acts heretofore passed, in 
conflict with any of the provisions of this act, be, and the same 
are hereby repealed. 


Section 7. This act to take effect and be in force from 
and after its passage. 


Approved, November 6th, 1877. 


AN ACT 
` RETATING TO THE IMPROVEMENT OF TIDE LAND. 


Section 1. Be ct enacted by the Legislative Assembly of 
the Territory of Washington, That persons owning or desiring 
to improve contiguous tracts of tide marsh or swampy lands 
exposed to the overflow of the tide and capable of being laid 
[made] dry may separate their respective traets by a dike or 
ditch, which shall make and designate their common boundary. 
In all such cases said dike or ditch shall be constructed at the 
equal cost and expense of the respective parties, and either 
party failing to pay his contributive share of such expense shall 
be liable to the party constructing the dike or ditch for such 
contributive share, or so much thereof as may remain due and 
unpaid, to be recovered in a civil action in a court of competent 
jurisdiction and the party constructing such dike shall also be 
entitled to a lien upon the tract of the party failing to pay his 
contributive share tor the construction of said dike, or so much 
thereof as shall be due, which lien shall be secured and enforced 
as liens of materialmen and mechanics are now by law enforced. 


Section 2. Апу person or persons who may hereafter take a 
traet of tide land or marsh and shall desire to adopt as his bound- 
ary line any dike or ditch heretofore constructed upon and entire- 
ly within the boundary line of a neighboring contiguous tract he 
may join on to said tract and adopt said dike as his boundary 
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by paying to the owner of the tract upon which said dike is con- 
structed one-half of the cost and expense of the construction 
thereof, and any person as[50] adopting the dike or ditch of another 
without contributing his half share of the cost or expense thereof 
shall be liable for his said half share, which may be recovered 
in a civil action iu any court of competent jurisdiction, or the 
owner of the dike or ditch as [so] used, may secure a lien upon 
the tract of land bounded by said dike for the amount. due for 
the use of said dike in accordance with the provisions of the law 
securing a lien to materialmen and mechanics: Provided always, 
That when such dike lias become the common boundary of two 
adjacent traets, it shall be and remain the common boundary, 
and the persons owning the said tracts shall be mutually liable 
for the expense of keeping it in repair, share and share alike. 


Section 3. This act to take effect from and after its 
passage. 
Approved, November 9th, 1877. - 


AN ACT 
TO PROVIDE A SYSTEM OF COMMON SCHOOLS. 
TITLE I. 


SUPERINTENDENT OF COMMON SCHOOLS. 


Szorrow 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That a superintendent of publie 
instruction ‘shall be appointed by the governor, by and with the 
advice and consent of the Legislative Council, and shall enter 
upon the duties of his office on or before the twentieth day 
after his appointment, and shall hold his office for the term of 
two years, or until his successor is appointed and qualified, and 
shall execute a bond in the penal sum of two thousand dollars, 
with two good and sufficient sureties, to be approved by the 
secretary of the Territory, conditioned upon the faithful dis- 
charge of his or her official duties. 


Бистом 2. The superintendent shall have general super- 
vision of public instruction, especially of the county and dis- 
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trict school officers and the public schools of the Territory, and 
shall report to the governor biennially, on or before the first 
day of October of the years in which the regular sessions of the 
Legislature are held. The governor shall transmit said report 
to the Legislature, and whenever it is ordered printed, a sufti- 
cient number of copies shgll be delivered to the superintendent 
of public instruction to furnish two copies to be deposited in 
the Territorial library, and one copy to each county superin- 
tendent of common schools, to be held by him as public prop- 
erty, aud delivered to his successor in office, and one copy to 
each local school officer within the Territory. Said report shall 
contain a statement of the condition of the Territorial uni- 
versity and public schools in the Territory, full statistical tables, 
by counties, showing among other statistics the number of 
school children in the Territory, the number attending public 
schools and the average attendance; the nnmber attending pri- 
vate schools, the amount raised by county and district taxes or 
from other sources of revenue for school purposes, the amount · 
expended for salaries of teachers and for building and furnish- 
ing school houses, and the statement of the plans for the man- 
agement and improvement of schools. | 


Section 3. The snperintendent of public instruction shall 
superintend the printing and transmitting of such blanks, 
forms, rules and regulations for the use and government of the 
publie schools, school officers and teachers as the board of edu- 
cation may authorize. 


Section 4. It shall be the duty of the superintendent of 
publie instrnetion to travel in the different counties of the 
Territory where common schools are taught, so far as possible 
without neglecting his other official duties as superintendent of 
public instruction, during at least three months in each year, 
for the purpose of visiting schools, of consulting with county 
superintendents and addressing public assemblies on subjects 
pertaining to publie schools. 


SrorroN 5. The superintendent of publie instruction shall 
keep his office at some place where there is a post-office, and he 
shall receive a salary of six hundred aollars per annum, which 
shall be paid quarterly out of the Territorial treasury. lle 
shall also submit, quarterly, a statement of expenditures for 
traveling expenses, stationery, postage and other necessary ex- 
oe connected with his oftice, which shall be audited by the 

erritorial auditor, who shall issue a warrant on the Territorial 
treasurer for the payment of such amounts as shall be found'to 
have been properly incurred: Provided, That said expenditures 
shall not exceed three hundred dollars in any one year. 


Secrion 6. The superintendent of public instruction shall, 
at least once a year, hold a Territorial teacher’s institute, over 
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which he shall preside, at such time and place as may be deter- 
mined upon, either by the institute or Territorial board of 
education, and he shall, so far as practicable, aid in establishing 
county institutes. | 


Section 7. The superintendent of public instruction 
shall be ex-officio President of the board of education. 


SrorroN 8. Before entering щроп the discharge of the 
duties of his office the superintendeft shall subscribe, before an 
officer duly authorized to administer oaths, the following: 


I do solemnly swear (or affirm) that I will support the Con- 
stitution of the United States, the Organic Act of the Territory, 
and that I will faithfully discharge the duties of the office of 
Territorial superintendent of schools, according to law and the 
best of my knowledge and ability; so help me God. 


Subscribed and sworn before me this——day о 
A. D. 187—. 


Which being duly attested, shall be filed with the secretary of 
the Territory. 

| Suction 9. The superintendent shall, at the expiration of 

his term of office, deliver over, on demand, to his successor, all 

property, books, documents, maps, records, reports and other 

papers belonging to his office, or which may have been received 
by him for the use of his office. 


TITLE II. 


BOARD OF EDUCATION. 


SzorroN 10. The governor shall oppoint, by and with the 
advice and consent of the Legislative Council, one suitable per- 
son from each judicial distriet, who, together with the Territorial 
suprintendent, shall constitute the Territorial board of educa- 
tion, who shall hold their offices for two years. They shall be notified 
of their appointment in the same manner as may be prescribed 
by law for giving notice to other Territorial officers, and within 
twenty days after receiving such notice, shall qualify by taking 
a similar oath to that which is required by this act to be admin- 
istered to the superintendent of public instruction. They shall 
serve until their successors are appointed and qualified. 


бкстюх 11. The meetings of the board shall be held 
annually, at Olympia, on the first Monday of April. 


Section 12. Said board shall have power: 
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First. To adopt a uniform series of text-books throughout 
the Territory whenever they can secure the exchange of the 
books now in use for new ones, without cost or expense to the 
people, and the series of text-books so adopted shall not be 
changed until the expiration of five years from their adoption, 
unless the publishers of sugh books shall, atter such adoption, 
cause the prices thereof to be increased above the prices charged 
by other publishers for boolg of corresponding grades, or shall 
thereafter publish the books of the series adopted of an inferior 
quality, either in material, workmanship, or otherwise. Said 
board shall, before adopting any series of text-books, give notice 
that they will examine all text-books submitted to them, and said 
examination shall be by a publie discussion of the merits of 
said books, in open board; and the series of books exhibiting 
the highest merit, shall be adopted as the series to be used in 
all the schools in this Territory, and notice of the time when 
such competition shall take place, shall be published in one 
paper of geueral circulation in each judicial district, for a period 
of six weeks prior to the date when such public competition 
shall occur. 

Second. To prescribe rules for the general government of 
the public schools that shall secure regularity of attendance‘ 
prevent truancy, secure efficiency and promote the true interests 
of the schools; they shall prepare or cause to be prepared, blank 
forms for reports of teachers, directors, county superintendents 
and for other necessary purposes. The board shall have the 
general supervision of the Territorial Normal School whenever 
the same shall be established by law. 


Third. ` To use a common seal. 


Fourth. To order all printing that may be necessary to carry 
into effect the provisions of this act. 


Fitth. To sit as a board of examination at their semi-annual 
meetings and grant Territorial certificates. A Territorial cer- 
tificate shall entitle the holder to teach in any public school for 
the period of three years, subject to be revoked for cause. The 
fees charged tor Territorial certificates shall be six dollars. The 
fees collected shall constitute a fund fur paving the expenses of 
the board of education. The board of education may, at their 
discretion, grant, without examination, certificates to persons 
presenting authenticated diplomas, or certificates from other 
States, of the like grade and kind as those granted by the board 
of education for the Territory: Provided, They have been 
actually engaged in teaching, three years. 

Secrion 18. It shall be the duty of the board of educa- 
tion to prepare, semi-annually, a uniform series of questions to 
be used by the county boards of examination in the examination 
of teachers. 
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Secrion 14. All certificates granted by the board of edu. 
cation may be revoked for immoral or unprofessional conduct. 


Section 15. АП needed stationery for the use of, and any 
printing authorized by the board, as well as all necessary trav- 
eling expenses of the members of the board incurred in going 
to or returning from the place of meeting, shall be paid out 
of the Territorial treasury, the accounts for the same to be pre- 
sented by direction of the board, duly certified hy the Territo- 
rial superintendent to the Territorial auditor, to be tirst audited 
and allowed by him and then certified to the Territorial treas- 
urer for payment: Provided, The expenses of the whole board 
shall not exceed the sum of two hundred dollars. 


Section 16. Whenever any vacancy in the board shall 
occur, whether by death, removal, resignation or otherwise, the 
governor shall fill the vacancy by appointment. 


TITLE ТИ. 
COUNTY SUPERINTENDENT. 


Section 17. А county superintendent of common schools 
shall be elected in each county of the Territory at the general 
election preceding the expiration of the term of office of the 
present ineumbent, and every two years thereafter, who shall 
take the oftice on the first Monday in January next succeeding 
his election, and hold for two years, or until his suecessor 1s 
elected and qualified. Не shall take the oath or affirmation of 
office, and shall give an official bond to the county in a sum to 
be fixed by the board of county commissioners of said county. 
The county commissioners of each county shall fill any vacaney 
that may occur in the office of county superintendent until the 
next general election. 

Section 18. The county superintendent shall, on or before 
the first Monday in September of each year, apportion all school 
moneys to the school Шы in accordance with the provisions 
of this act. He shall certify to the several district clerks and 
to the couuty treasurer the amounts so apportioned to the sev- 
eral districts and the directors shall draw their warrants on the 
county treasurer in favor of persons entitled to receive the same. 
Sueh warrants shall show for what' purpose the money is re- 
quired, and no warrant shall be drawn unless there is money in 
the treasury to the credit of such district. 
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Section 19. County superintendents shall have the power 
and it shall be their duty. 


First, To visit each school in his county at least once a year. 


Second, To distribute, promptly, all reports, laws, forms, cir- 
eulars and instructions which he : may receive for the use of the 
schools and teachers from the superintendent of public instruc- 
tion. | | 


Third, To report to the snperintendent of public instruction, 
annually, during the month of September, for Ше school year 
ending August thirty-first next receding[preceding,] such sta- 
tistics as may be required of him. 


Fourth, To enforce the course of study adopted by the board 
of edneation. 


Fifth, To enforce the rules and regulations required in the 
examination of teachers. 


Sixth, To keep on file and preserve in his office the biennial 
report of the superintendent of public instruction. 


Seventh, To keep in a good and well bound book, to be fur- 
nished by the county commissioners, a record of his official 
acts. 


Eighth, To carefully preserve all reports of school officers 
and teachers, and at the close of his term of office, deliver to 
his successor, all records, books, documents and papers belong- 
ing to the office, taking a receipt for the same, which shall be 
filed in the office of the county auditor. : 

Section 20. If the county superintendent fails to make a 
full and correct report to the superintendent of public instruc- 
tion, of all statements required to be made by law, he shall for- 
feit the sum of one dred dollars from his salary, and the 
board of county commissioners are, hereby authorized and 
required to deduct therefrom the sum aforesaid, upon informa- 
tion from the superintendent of publie instruction that such 
reports have not been made. 


Section 21. The county superintendent shall have power 
to administer oaths and affirmations to school directors, collect- 
ors, teachers and other persons, in all official matters connected’ 
with or relating to schools, but shall not make or collect any 
charge or fee for so doing. 


Srcrion 22. The county superintendent shall have the 
power, and it shall be his duty, to appoint directors and district 
clerk for any district which, from any cause, fails to elect at the 
regular time; to appoint directors and district clerk to fill 
vacancies, to appoint directors and district clerk for any new 
district: Provided however, That when a new district is organ- 
ized, such of the directors and district clerks of the old district as 
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reside within the limits of the new one, shall be directors and 
district clerk of the new one, and the vacancies in the old dis- 
trict shall be filled by appointment; that the county superin- 
tendent shall have power to call a school meeting at the request 
of a majority of the legal voters, when in his opinion the 
interests of education require it: Provided, That said request 
for such scliool meeting be first laid before the directors of tlie 
district, and action thereon be retused by them. 


Section 23. It shall be the duty of the county superin- 
tendent to inquire and ascertain whether the boundaries of 
school districts in his county are definitely and plainly de- 
scribed in the records of the county commissioners, and if such 
boundaries are not plainly described on such records, then it 
shall be his duty to furnish to said board of county commis- 
sioners accurate boundaries of all school distriets, and he shall 
keep in his office a full and correct transeript of such bound- 
aries. In case the boundaries of districts are conflicting or in- 
correctly described, he shall ehange,. harmonize and describe 
them, and make a report of such actions to the county coininis- 
sioners, and on being ratified by the county commissioners, the 
boundaries and descriptions so made shall be legal boundaries 
and descriptions of the district [districts] of the county. The 
county superintendent shall furnish the district clerks with 
descriptions of the boundaries of their respective districts. 


Section 24. Every county school superintendent shall 
receive a salary of forty dollars per annum and when the num- 
ber of scholars shall exceed five hundred (500) then he shall 
receive the sum of three dollars for each additional one hundred, 
and five dollars for each school visited during the year, together - 
with the same mileage for going to and returning from said school 
that sheriffs receive in the county in which they reside, all to 
be paid quarterly out of the general treasury of said county in - 
the same manner as the salaries of other county officers, upon. 
his certifying to the county commissioners that he has actually 
discharged the duties required of him. 


Secrion 25. Each county superintendent shall call to his 
assistance two persons holding the highest grade certificates in 
his county, and such persons with the county superintendent. 
shall constitute a board of examination for the examination of 
teachers. It shall be the duty of the county board of examina- 
tion to be at the county seat on the first Wednesday of May 
and November for the purpose of examining teachers; the 
superintendent shall give ten days notice of the same by post- 
ing up hand bills or otherwise; the superintendent shall also.at. 
such time and place transact such other business as properly 
appertains td his office. And any person or district applying 
on different days for the transaction of such business shall pay 

34 
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the superintendent a reasonable compensation for his trouble, 
not exceeding the sum of two dollars. A proper allowance 
shall be made out of the county treasury for the necessary 
books, stationery and postage of the county superintendent’s 
office. 


* SxorroN (Twenty) 26. There shall be three grades of 
county certificates, first, second and third. Unless revoked for 
cause, а first grade certificate shall entitle the holder to teach 
for three years; second grade for two years and third grade for 
one year. Those holding first grade county certificates, and 
who shall have been actually engaged in teaching for three 
years, shall be eligible to examination for first grade Territorial 
certificates: Provided, That the county superintendent may 
grant permits to such persons who may desire to teach in his 
county, who were not residents of the county, or who were 
unavoidably absent from the meeting of the county board of 
examination, and all permits so granted shall be good until the 
next meeting of the board. 


TITLE IV. 
SCHOOL DISTRIUTS. 


Section 27. For the purpose of organizing a new district, 
or for the subdivision of, or change in the ounce dies of an old 
one, except as provided in section twenty-three, at least five 
heads of families must present a petition to the county super- 
intendent, setting forth the boundaries of the new district 
asked for, or the change of the boundaries desired, with the 
reason for the same. The county superintendent shall, after 
giving due notice to all parties interested, transmit the peti- 
tion to the board of county commissioners, with his approval 
or disapproval, and such changes in the boundaries as he 
may deem necessary or advisable. The commissioners shall 
establish the district as approved by the county superintendent: 
Provided, That by vote of the board they may establish the 
district in accordance with the original prayer of the petition, 
or such other modification as they may choose to make, or may 
reject it. In any case of alleged hardship, any head of a fam- 
ily, parent or guardian may make a statement of the facts to 
the board of commissioners, and if, in the judgment of the 
board, good cause be shown for such transfer, he may be trans- 
ferred to another district. 
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Section 28. No new district formed by the subdivision ot 
an old one shall be entitled to any share of the public money be- 
longing to the old district until a school has been actually com- 
menced in such new district; and unless within eight months 
from the action of the county commissioners a school is opened, 
the action making a new district shall be void, and all electiogs 
or appointments of directors made in conseqnence of snéh 
action, and all rights and office of the parties so elected or 
appointed, shall cease and determine; and all taxes which may 
have been levied in such old district, shall be valid and binding 
upon the real and personal property of the new district, and 
shall be collected and paid into the school fund of the district. 


Section 29. When a new district is formed by the- divi- 
sion of an old one, it shall be entitled to a just share of the 
school moneys to the credit of the old district, after the pay- 
ment of all outstanding debts at the time when school was 
actually commenced in such new district, and the county super- 
intendent shall divide and apportion such remaining moneys, 
and such as may afterwards be apportioned to tlie old district 
according to the number of census children resident in each 
district for which purpose he may order a census to be taken. 


Secrion 30 Whenever а district is formed lying in two 
adjoining counties, the clerk of the district shall report to each 
county superintendent the number of children in the district 
residing in his county. In the same manner the directors and 
teachers shall make a distinct and separate report of all school 
statistics, and a teacher’s certiticate granted by the county 
superintendent of one conpty shall be valid for both. 


Secrion 31. No school district shall be entitled to receive 
any apportionment of eounty school moneys unless the teach- 
ers employed in the schools of such district shall hold legal 
certificates of fitness for the occupation of teaching, in full 
force and effect. à 


Section 82. No school district shall be entitled to receive 
any apportionment of county school moneys which shall not 
have maintained publie school for at least three months during 
the preceding year: Provided, That any new district formed . 
by the division of an old one, shall be entitled to its just share 
of school moneys where the time that school was maintained in 
the old district before division, and in the new one after division 
shall be équal to at least three mouths. 


Section 53. Districts having less than fifteen scholars 
between the ages of four and twenty-one years, shall be exemp- 
ted frum the requirements of the preceding section, and may, 
by organizing and reporting to the superintendent according to 
law, draw their school money without heing required to comply 
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with the provisions of the school law any further than the said 
organization, necessary report and regular enumeration of 
children are concerned; and in such district, two legal voters 
shall constitute a quorum to do business: Provided, That no 
warrant shall be drawn on the county treasurer for any money 
о for the payment of teachers, and if no school be kept 
ій any such district during the period of two years, for at least 
three months, the money so apportioned to the district shall 
revert to the general school fund of the county. 


TITLE V. 


SCHOOL DIRECTORS. 


Section 34. The board of directors of each school district 
shall have eustody of all school property belonging to the dis- 
triet and shall have power in the name of the district, or in 
their own names, as directors of the district, to convey by deed 
all the interest of their distriet in or to any school house or lot 
direeted to be sold by vote of the district, and all conveyances 
of геа] estate made to the district, ог to the directors thereof. 
shall be made to the board of directors of the distriet and to 
their successors in office; said board in the name of the district, 
shall have power to transaet all business necessary for maintain- 
ing schools and protecting the rights of the district. 


SEcrroN 35. An annual school meeting for the election 
of school directors and district clerk shall be held in each dis- 
triet on the first Saturday in November of each yearat the 
district school house if there be one, and if there be none. at 
a place to be designated by the board of directors. The direct- 
ors shall post written or printed notices thereof, specifying 
the day, time, and place of meeting, in at least three public 
plaees in the distriet, one of which shall be the school house 
or other place of meeting at least six days previous to the time 
of meeting. All elections shall be by ballot and the directors 
shall have power to determine the hours in which the ballot 
box shall be kept open, having given due notice thereof in the 
posted notices of election. Every inhabitant male or female. 
over the age of twenty-one years, who shall have resided in 
the school district for three months immediately preceding any 
district meeting and who shall have paid or be liable to pay any 
tax except poll or road tax in said district, shall be a legal voter 
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at any school meeting and no other person shall be allowed to 
vote. Any person offering to vote may be challenged by any 
legally qualified elector of the district and the chairman of the 
board of directors shall thereupon administer to the person 
challenged an oath, in substance as follow: You do swear (or 
affirm) that you are a citizen of the United States or have de- 
clared your intention to become such; that you are twenty-one. 
years of age, according to the best of your information and 
belief that you have resided in this district ninety days next 
preceding this election and that you are a taxable resident 
of this school district, exclusive of road or poll tax and that 
you have not before voted this day. If he shall refuse to take 
the oath his vote shall be rejected and any person guilty of 
illegal voting shall be punished as provided in the general 
election law of this Territory. The directors shall be the 
judges and inspectors of the electiou, and if they are not pres- 
ent at the time of opening the polls, then the electors present may 
appoint the officers of the election. A poll and tally list shall be 
kept by the clerk of the board of directors and with the excep- 
tions mentioned in this section the election shall be conducted 
as far as practicable in the form. and manner of the general 
election. Any on [one] of the old directors shall have power 
to administer to any director elect, the oath of office, and the 
clerk of the election shall issue the certificate of election to any 
director elect, who shall forward it with the oath attached or 
endorsed thereon, to the county superintendent of publie 
schools. 

Section 36. In all organized districts in which elections 
lave been previously held one, director shall be elected for the 
term of three years, aud if any vacancies are to be filled, a sufti- 
cient number to fill them for the unexpired term and the ballot 
shall specify the respective terms for which each director is to 
be elected. In new districts acting under directors appointed: 
hy the county superintendent three directors shall be elected 
for one two and three years respectively. Directors elect shall 
take office immediately after qualifying and shall hold office 
until their successors are elected and qualified. Any director 
clect who shall fail to qualify within ten days after being elected. 
shall forfeit all right to the office, and the county superintend- 
ent shall appoint to fill the vacancy. 


Section 37. Whenever a new district is formed by order 
of the boa of county commissioners, within thirty days there- 
after, a special school meeting may be called by notice of any 
three legal voters of said district, and such meeting shall be 
conducted in a manner and form prescribed in this act, for the 
annual school meeting for the election of directors. Such new 
distriet shall be cousidered organized whenever two of the 
directors shall have qualified, and the record of the district clerk 


270 GENERAL LAWS. 


shall be prima facie evidence of the legal organization of the 
district, and the district shall be designated by number. 


Section 38. Every board of directors unless otherwise 
specially provided by law, shall have power and it shall be their 
duty: 

First, To employ and for suffieient cause dismiss, teachers, 
mechanies, and laborers; and to fix, alter, allow, and order paid 
their salaries and compensation. 


Second, To enforce the rules and general regulations of the 
Territorial board of education for the government of schools, 
popu and teachers, and to enforce the course of studies adopted 

y the board of education. 


Third, To provide and pay for school furnitnre and appa- 
ratus and such other articles—materials and supplies—as may 
be necessary for the use of the school or for the use of the 
school board. 


Fourth, To suspend or expel pupils from school, and in 
cities or towns to exclude from school all pupils under six years 
of age, when the interest of the school require such exclusion. 


Fifth, To rent, repair and furnish school houses. 

Sixth, To build or remove school houses, purchase and sell 
school lots when the directors are directed by a vote of the dis- 
trict so to do. 


Seventh, To purchase personal property, and to receive, 
lease and hold in fee, or in trust for their district any or all 
real or personal property, for the benefit of the school thereof. 


Eighth, To provide books for the*indigent children, on the 
written statement of thé teacher that the parents of such chil- 
dren are unable to purchase them. 


Ninth, To require all pupils to be furnished with such books 
as may have been adopted by the Territorial board of education 
as a condition to membership to the school. 

Tenth, To exclude from school and from school libraries, all 
books, papers, tracts, or catechisms of an infidel, sectarian or 
partisan character. 

Eleventh, To require every teacher to keep a school register. 

Twelfth. To require teachers to make an annua] report as 
may be required by the superintendent of public instPuction. 

Thirteenth, To make an aunual report dnring the month of 
Angust of each year for the sehool year next preceding, to the 
county superintendent in the manner and form andon the 
hlanks prescribed by the board of education. 


fourteenth, То makea report whenever required, directly 
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to the Territorial superintendent of, public instruction of the 
text books used in their schools. 


Section 39. Any board of directors, shall be liable as 
directors, in the name of the district, for any judgment against 
the district, for any salary due any teacher, and for any debts 
legally due, contracted under the provisions of this act and they 
shall pay such judgment or liability out of the school funds 
only, to the credit of the district. 


Section 40. Any board of directors shall. have power to 
make arrangements with the directors of any.adjoining district 
for the attendance of such children in the school of either dis- 
trict as may be best accommodated therein, and to transfer the 
school money due by apportionment to such children to the 
district in which they may attend school. 


TITLE VI. 
SCHOOL CLERKS. 


Secrion 41. It shall be the duty of the district clerk to 
record all proceedings of the annual meetings, or of special 
school meetings, and to keep accurate and detailed accounts of 
all receipts and expenditures of school money. At each annual 
school meeting the distriet clerk must present his record book 
for publie inspection, and shall make a statement of the financial 
condition of the district and of the action of the directors; and 
such record must always be open for publie inspection. 


Ѕесттох 42. It shall be the duty of the district clerk to 
take annually between the twentieth and thirtieth of J uly, of 
each year, an exact census of all children and youth between 
the ages of four and twenty-one years of age, residing in the 
district, and shall specify the number and sex of such children 
and the names of their parents ог guardians. He shall state . 
specifically and separately a census of all children under four 
years of age, and shall specify the number and sex of such 
children; but all children who may be absent from home, attend- 
ing te a schools or any publie or private schools or semi- 
naries of learning shall not be included by the school district 
clerk in the census list of the city, town or district where 
. they may be attending such private institutions of learning. 
He shall make a full report thereof on blarks furnished for 
that purpose, under oath, to the county superintendent, on or 
before the first day of August thereafter, and deliver a copy to 
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the school directors. The directors shall make a reasonable 
allowance to the clerk of the district for the services jrendered 
by him in accordance with the provisions of this act, and order 
the same paid out of the district school fund. 


Section 43. The district clerk of each district shall pro- 
vide all school supplies authorized by this act, and shall keep 
the school house in repair, and shall keep an accurate record of 
all expenses incurred by him on account of the school, which 
account shall be audited by a majority of the board of directors, 
and paid out of the district school fund. | 


Section 44. It shall be the duty of every district clerk to 
report to the county supererintendent at the beginning of each 
term, the name of the teacher and the proposed length of the 
term. 


TITLE VII. 
DISTRICT MEETINGS. 


Srcrion 45. No district school meeting, annual or special, 
shall be organized before nine o’clock a. w., or close before twelve 
o'elock м., or be kept open less than one hour, and in all districts 
where the number of youths and children, between four and 
twenty-one years of age, equals or exceeds three hundred, the 
polls shall be kept open from two o'clock р. м. till six o'clock 
P. M. 


TITLE VIII. 
TEACHERS. 


Ѕкотох 46. Every teacher employed in any publie school 
shall make an annual report to the county superintendent, ou 
or before the first day of September after the close of each school 
year in the form aud manner and on the blanks prescribed by 
the board of education. A duplicate of said report shall be 
furnished to the district clerk. Any teacher who shall end any 
school term before the close of the school year, shall make a 
report to the county superintendent immediately after the close 
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of such term; and any teacher who may be teaching any school 
at the close of the school year shall, in his or her annual report, 
include all statistics from the school register for the entire 
school year, notwithstanding any previous report for a part of 
the year. Teachers shall make such additional reports as may 
be required, in pursuance of the Jaw, by the board of education. 
No board of directors shall draw any order or warrant, for the 
salary of any teacher for the last month of his or her services, 
until the reports herein required shall have been made and 
received. 


Secrion 47. Every teacher shall keep a school register, in 
the manner provided therefor, and no board of directors shall 
draw any warrant for the salary of any teacher for the last 
month of his or her services in school, at the end of any term or 
year, until they shall have received a certificate from the dis- 
trict clerk that the said register has been properly kept, the 
summaries made and statistics entered, or until by personal 
examination, they shall have satisfied themselves that it has 
been done. Teachers shall faithfully enforce in school the course 
of study and the regulations prescribed by law; and if any 
teacher shall willfully refuse, or neglect to comply with such 
requisitions, then the board of directors shall be authorized to with- 
hold any warrant for salary due, until such teacher shall comply 
therewith. No teacher shall be entitled to draw for salary on 
school moneys unless such teacher shall be employed by a ma- 
jority of the directors, nor unless the holder of a legal teacher’s 
certificate or permit in full force and effect. 


Section 48. , In every vontract whether written or verbal, 
between any teacher and board of directors, a school month shall 
be construed to be twenty school days or four weeks of five days. 
each, and no teacher shall be required to teach school on Satur- 
days, the first day of January, Christmas day, the Fourth of July, 
ог any other legal holiday, and no deduction from the teacher’s 
time or salary shall be made by reason of the fact that a school 
day happens to be one of the days referred to in this section 
ав а дау on which school shall not be taught, [nor shall] any 
deduction be made froin the salary of a teacher during the time 
he or she is attending the annual county teacher’s institute, 
including time necessarily occupied in traveling, upon produc- 
tion of the certificate of the president of such institute certify- 
ing to the number of days of such [attendance.] Any contract 
made in violation of the provisions this section shall have no 
force or effect, as against the teacher. 


Section 49. Every teacher shall have power to hold every 

7 pupil to a strict accountability in school, for any disorderly con- 
duct on the way to ог from school or on the grounds of the 

: school, or during intermission or recess; to suspend from school 
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any pupil for good cause, provided that such suspension shall be 
reported to the directors as soon as practicable, and their decis- 
ion shall be final, and no teacher shall administer any punish- 
ment on or about the head of any scholar. 


Section 50. It shall be the duty of all teachers to endeavor 
to impress on the minds of their pupils the principles of moral- 
ity, truth, justice and patriotism; to teach them to avoid idleness, 
profanity and falsehood, and to instruct them in the principles of 
a freegovernment, and to train them up to a true comprehension 
of the rights, duties and dignity of American citizenship. 


TITLE IX. 
SCHOOLS. 


Sxction 51. Every school, not otherwise provided for by 
special law, shall be open for the admission of all between the 
age of five twenty-one years, residing in that school district, and 
the board of directors shall have power to admit adults and 
children not residing in the district, whenever good reason exists 
for such exception. 


Section 52. All schools shall be taught in the English 
language, and instruetion shall bé given in the following 
branches, viz: reading, writing, orthography, arithmetic, geog- 
raphy, English grammar, physiology and history of the United 
States, and such other studies as may be authorized by the 
directors of the district. Attention shall be given during the 
entire course, to the cultivation of manners, morals, to the 
laws of health, physical exercises, ventilation and temperature 
of the school room. 


Sxction 53. No books, tracts, papers, catechism or other 
publications of a partisan, denominational character shall be 
used or distributed in any school, neither shall any political, 
sectarian, denominational or infidel doctrine be taught therein; 
and any teacher who shall violate these provisions shall forfeit 
his permit or certificate for the period of one year. 


Section 54. The school day shall be six hours in length 
exclusive of any intermission at noon, but any board of direc- 
tors may fix as the school day, a less number of hours than six: 
Provided, 'That it be not less than four, for any primary school 
under their charge, and any teacher may dismiss any or all 
scholars under eight years of age, after au attendance of four 
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hours а day, exclusive of an intermission at noon. Мо teacher 
or scholar shall be allowed to attend school from any house in 
which smallpox, vari[o]loid or scarlet fever is prevalent. No 
teacher or scholar shall be permitted to return to school from 
“any honse where the above mentioned diseases have prevailed 
until three weeks shall have elapsed from the beginning of con- 
valesence of the patient. In case several individuals have been 
affected with such disease within the same house the period of 
time must be reckoned from the beginning of convalescence 
of the last case. No teacher or scholar shall be allowed to 
attend school who is affected with dip[h]theria or measles, or 
whooping cough. 

Section 55. All pupils who may attend public schools 
shall comply with the regulations established, in pursuance of 
the law, for the government of such schools, shall pursue the 
required course of study, and shall submit to the authority of 
the teachers, of such schools. Continued aud willful disobedi- 
ence, and open defiance of authority of the teachers, shall con- 
stitute good cause for expulsion from school. Any person 
who shall in any way cut, deface, or otherwise injure any 
school house, furniture, fence, or out building thereof, shall be 
liable to suspension and punishment, and the parents or guard- 
ian of such pupil shall be liable for damage on complaint of 
the teacher or any director. 


Section 56. The school year shall begin on the first day 
of September and end on the last day of August. 


TITLE X. 
SUPPORT OF SCHOOLS. 


Section 57. The principal of all moneys accruing to the Ter- 
ritory from the sale of any lands, which have been, or which may 
hereafter be given by the congress of the United States for 
school purposes, shall constitute an irreducible fund, the interest 
accruing from which shall be annually divided among all the 
school districts in the Territory, proportionally to the number 
of children in each between the ages of four and twenty-one 
years, for the support of common schools and for no other pur- 
pose whatever. 


Secrton 58. For the purpose of establishing and main- 
taining publie schools, it shall be the duty *of county commis- 
sioners of each county to levy an annual tax not less than three 
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and not more than six mills on the dollar on all taxable property 
within their respective counties, as shown by the assessment 
roll made by the county assessor for the same year, and to 
include the same in their warrant to the collector, and the said, 
collector shall proceed to collect said tax in the same manner as 
the other taxes are collected, and the said money во collected 
shall be paid over to the county treasurer, to be drawn in the 
' manner prescribed in this act. It shall not be lawful for any 
county treasurer to receive county orders in payment of school 
tax, nor to pay out any school money or [on] county orders. 
For the support of common schools, there shall be set apart by 
the county treasurer, all moneys paid into the county treasury 
arising from fines for a breach of any law regulating license for 
the sale of intoxicating liquors, or for Keeping of bowling 
alleys, or billiard saloons, or of any penal laws of the Territory. 
Such moneys shall be forthwith paid into the county treasury 
by the officer receiving the same, and be added to the yearly 
school fund raised by tax in each county, and divided in the 
same manner. 


Section 59. It shall be the duty of the auditors of the 
several counties of the Territory to make a report to the county 
superintendent of common schools within the counties, the first 
Monday in August of each year, of the school tax levied, and the 
assessed valuation of their counties for that year, and it shall be 
the duty of the clerk of the district court at the close of every 
term thereof, to report to the county superintendent of the : 
county in which said term, shall have been holden, whether or not 
any fines, and if any, what, with the date at which the same were 
paid to the county treasurer, and all officers mentioned in this 
act, who shall fail or neglect to perform any of the duties required 
by this act, shall be deemed guilty of misdemeanor, and upon con- 
viction before any court having competent jurisdiction, shall be 
fined in any sum not less than twenty dollars and not more than 
one hundred dollars for each neglect, and such fine shall be paid 
into the county treasury for the benefit of common schools in 
said county. 


TITLE XI. 
UNION OR GRADED SCHOOLS. 
Section 60. Whenever the inhabitants of two or more 


school districts may wish to unite for the purpose of establish- 
ing a graded school, in which instruction shall be given in the 
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higher branches of education, the clerks of the said districts 

shall upon a written application of five voters of their respect- 
-ive districts, call a meeting of the voters of such districts at 

some convenient place by posting up written notices, in like 

manner as provided for calling district meetings, and if a ma- 
- jority of the voters of each [of] such districts shall vote to uni.e 
for the purpose herein stated, they shall at that meeting, or at 
an adjourned meeting, elect three directors and a clerk for such 
a union district. 


Sxcrion 61. The board of directors provided for in the 
preceding section shall, in all matters relating to graded schools 
possess all the power, discharge all the duties, and be governed 
by the laws herein provided for district directors. 


Section 62. The union district thus formed shall be en- 
titled to an equitable share of the county school fund, to be 
drawn from the county treasury in proportion to the number of 
children attending such graded school for each district. 


Secrion 63. The said union district may levy taxes for 
the purpose of purchasing or furnishing proper buildings for 
the accommodation of the school, or for the purpose of defray- 
ing necessary expenses and paying teachers, but shall be gov- 
erned in all respects by the law herein provided for levying and 

‘collecting district taxes. 

Secrion 64. Theclerk of the union district shall discharge 
all the duties of clerk in like manner as a clerk of a common 
school district, and shall report to the county superintendent 
the number of scholars attending the graded school, froin his 
district their sex and the branches studied, and the county su- 
perintendent shall apportion the amount of school money due 
the union district. 


Section 65. Апу single district shall possess power to 
establish graded schools, subject to the provisions of this act, 
in like manner as two or more districts united. 


Section 66. The annual meeting of union, or graded, 
school districts shall be held on the last Saturday of October, at 
such hour as may be indicated by the board of directors. 


TITLE ХП. 


SCHOOLS IN CITIES OR TOWNS. 


Seotion 67. The publie schools of ary city, town or vil- 
lage which may be regulated by any special law, set forth in 
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the charter of such city, town or village, shall be entitled to 
receive their proportion of the public money: Provided, That 
the clerk of the board of education in such city, town or village, 
shall make due report, within the time and manuer prescribed 
in this act to the county superintendent. 

Szcrion 68. Апу city, town, village or district reporting 
more than five hundred (500) children between four and twenty- 
one years of age shall be, and is required by this act to establish 
graded schools, under such rules and regulations as may be pre- 
scribed by the board of education. 


Section 69. In any city, town or village containing more 
than four hundred inhabitants every parent, guardian or other 
person residing therein having control or charge of any child 
or children between the ages of eight and sixteen, shall be re- 
quired to send any such child, or children to publie school, for a 
period of atleast six months in each school year, atleast six 
weeks of which shall be eonsecutive, unless the bodily or mental 
condition of such child or children has been such as to prevent 
his or their attendance at school or application to study for the 
period required, or unless he or they are engaged in labor neces- 
sary for their own support, or that of others depending on 
them, or unless such child or children are taught in a private 
school, in such branches as are usually taught in primary. 
schools, or have already aequired the ordinary branches of learn- 
ing taught in the public schools. 


TITLE XIII. 
SCHOOL OFFICERS. 


Section 70. When any school officer is superseded by 
election, or otherwise, he shall immediately deliver to his suc- 
cessor in office, all books, papers, and moneys pertaining to his 
office, and every such officer who shall refuse to do so, or who 
shall willfully mutilate or destroy any such books or papers, or 
any part thereof, or who shall misapply any moneys intrusted 
to him by virtue af his office, shall be deemed guilty of a mis- 
demeanor and shall be punished by a tine, in the discretion of 
the court, not to exceed one hundred dollars. І 


Secrion 71. Every person elected or appointed to any 
office mentioned in this act shall, before entering upon the dis- 
charge of the duties thereof, take an oath to support the con- 
stitution of the United States, the organic act of the Territory, 
and to promote the interests of education and faithfully dis- 
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charge the duties of his office according to the best of his 
abilities. In case such officer has a written appointment, or 
commission, his oath shall be endorsed thereon and sworn to 
before any officer authorized to administer oaths. School offi- 
cers are hereby authorized to administer all oaths appertaining 
to their respective offices without charge or fee. 


Section 72. No school director or other school officer 
shall be directly ог indirectly, interested іп any contract that 
may be made by a board of which he is a member, and any 
contract made in violation of this provision shall be null and 
void. 

Sxotion 73. Al fines and penalties not otherwise provided 
for in this act shall be collected by an action in any court of 
competent jurisdictiorr, and shall be paid into the county school 
fund immediately after collection. 

$ксттох 74. Апу parent, guardian, or other person, who 
shall upbraid, insult, or abuse any teacher in the presence of the 
school, shall be deemed guilty of a misdemeanor and liable to a 
fine of not less than ten dollars nor more than one hundred 
dollars. | 


Section 75. Апу person who shall willfully disturb any 
public school, or any public school meeting shall be deemed 
guilty of a misdemeanor and liable to a fine of not less than 
ten nor more than one hundred dollars. 


Secrion 76. In case *any district clerk shall fail to take 
the census provided for in this act, at the proper time, and if 
through such neglect, the district shall fail to receive its appor- 
tionment of school moneys, said district clerk shall be individ- 
ually liable to the district for the full amount so lost, and it may 
be recovered in a suit brought by any citizen of such district, in 
the name of and for the benefit of such district. 


Section 77. All cases of disputes in relation to school 
matters, not properly belonging to courts of justice may be 
referred first to the county school superintendent, and appealed 
to the Territorial superintendent, whose decision shall be final. 


TITLE XIV. 
TEACHERS’ INSTITUTES. 


Section 78. Each county superintendent of the common 
schools in this Territory [of any county] containing ten or more 
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organized districts shall hold annually a teacher’s institute at 
such time as may be agreed upon between him and the Terri- 
torial superintendent, and suk institute shall continue in ses- 
sion not less than one nor more than five days. He shall give 
at least ten days’ notice of the time and place of holding such 
institute by puBlication in some newspaper published in the 
county. If there be no paper published in the county, then by 
posting notices in three public places. 


Бесттох 79. It shall be the duty of all teachers in the 
county to attend such institute, and participate in the exercises 
thereof; and all teachers who may have charge of schools at the 
time of holding the institute shall adjourn their schools for the 
time during which the institute shall be held. 


бкоттом 80. Each county superintendent shall have au- 
thority to appoint a deputy for the purpose of examining teach- 
ers in remote districts. 


TITLE ХҮ. 


SPECIAL TAXES. 


Section 81. The board of directors of any district may, 
when in their judgment it is advisable, submit to the qualified 
school electors of the district the question whether a tax shall 
be raised to furnish additional school facilities for said district, 
or to maintain any school or schools in such district, or for 
building one or more school houses, or for removing or building 
additions to one already built, or for the purchase of globes, 
maps, charts, books of reference and other appliances or appa- 
ratus for teaching, or for any or all of these purposes: Provi- 
ded, Such election shall be called by posting notices in three 
public places in the district for at least twenty days, said meet- 
ing to be held on or’ before the first Monday of July in each 
year; said notices shall contain the time and place of holdin 
the election, the amount of money proposed to be raised, an 
the purpose or purposes: for which it is intended to be used. 
The directors shall act as judges to conduct the election, and it 
shall be in all other respects, as nearly as practicable, in confor» 
mity with the general election law. At such elections the bal- 
lots -shall contain the words “tax, yes? or “tax, по.” If the 
majority of the votes cast are “ tax, yes," the officers of the elec- 
tion shall certify the fact to the district clerk, who shall, at once 
proceed to copy from the last agsessment roll of the county 
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assessor the list of property liable to taxation, situated in or 
owned by residents of the district, and shall deliver the same to 
the board of directors, who may allow him a reasonable com- 
pensation therefor out of the proceeds of said tax; said com- 
pensation not to be more than four dollars per day. The direc- 
tors shall upon receiving the roll, deduct ten per centum there- 
from tor anticipated delinquencies, and then dividing the sum 
voted, together with the estimated cost of assessing and colleét- 
ing added thereto, by the remainder of the roll, ascertain the 
rate per cent. required, and the rate so ascertained (using the 
full per cent..on each one hundred dollars instead of the frac- 
tion) shall be, and is hereby, levied and assessed to, on or against 
the persons or property named or described in said roll, and it 
shall be a lien on all such property until the tax is paid, and the 
said tax, if not paid within the time limited by the next section 
for its payment, shall be recovered by suit in the same manner 
and with the same costs as delinquent Territorial and county 
taxes. The directors upon receiving any assessment roll from 
the district clerk, shall give five days’ notice thereof, by posting 
notices thereof in three publie places in the district, and shall 
sit for at least one day as a board of equalization, at such time 
and place as shall have been name[d] in said printed notices, 
and they shall have the same power as county boards of equal- 
ization to make any change in said assessment roll: Provided, 
That there shall be but one tax levied in each year, under this 
section, and that (that) the tax so levied shall not exceed ten 
mills on the dollar: Provided further, That not more than 
two meetings shall be held in any one year under the provisions 
of this section. 


Section 89. Ав soon as the rate of taxation has been 
determined, as provided in the last preceding section, the direct- 
ors shall certify the same to the county auditor, who shall ex- 
tend the same upon the general assessment roll of the county 
and certify the same to the county treasurer, who shall proceed 
to collect the tax in the same manner and at the same time, and 
with the same power and authority to enforce payment of the 
same as in the case of county and Territorial taxes. The county 
treasurer shall place any tax so collected to the credit of the 
district to which it belongs, and shall receive, as compensation ' 
for collecting the same, such sum, not, more than two per cent. 
of the tax collected, as may be ailowed by the county commis- 
sioners, such compensation to be paid from the amount of said 
distriet tax so collected. 


Sxcrrox 83. All school moneys apportioned by county 
superintendents of common schools shall be apportioned to the 
several districts in proportion to the number of school children 
between four and twenty-one vears of age, as shown by the 
returns of the district clerk for the preceding year: Provided, 

36 
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That Indian children, who are not living under the guardianship 
of white persons, or American citizens, shall not be included in 
the apportionment list, excepting those whose parents have sev- 
ered their tribal relations or own real estate in the distsict sub- 
ject to taxation. 


' Secnon .84. County school money may be used by the 
county superintendent and directors for various purposes 
authorized and provided in this act, and for no other purpose. 


TITLE XVI. 


COUNTY TREASURER. 


Section, 85. It shall be the duty of the county treasurer 
of each county, 


First. To receive and hold all school moneys, as a special 
deposit, and to keep a separate account of their disbursement 
to the school districts which shall be entitled to receive them, 
according to the apportionment of the county superintendent 
of common schools. 


Second. To notify the county superintendent of common 
schools of the amount of county school fund in the county 
treasury whenever required, and to inform said superintendent 
of the amount of school money belonging to any other fund 
subject to apportionment. 


Third. To pay the amount of the county school tax levied, 
and such other moneys paid into the school fund on the warrants 
of the directors whenever such warrants are countersigned by 
the district clerk, and properly endorsed by the holders. 


Fourth. To make,annually, on the first of September of 
„each year, a financial report for the last preceding school and 
fiscal year ending with August thirty-first, to the county super- 
en ent of common schools in such form as may be required 
y law. 


TITLE XVII. 
MISCELLANEOUS. 


8коттох 86. Whenever the word he or his occurs in. this 
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act, referring to either superintendents, directors, or teachers, 
it shall be understood to mean also she or her. 5 


Secrion 87. Апу series of text books adopted by the 
board of education shall remain in use not less than five years. 


Section 88. Any teacher who shall maltreat or abuse any 
pupil by administering any undue or severe punishment which 
shall have an injurious effect upon the health of said pupil, 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof before any court of competent jurisdiction, shall be 
fined in any sum not exceeding one hundred dollars. 


Section 89. АП applicants for certificates shall be exam- 
ined in reading, writing, orthography, arithmetic, geography, 
English grammar, 7101087, history of Ње United States, 
constitution of the United States, school law of the: Territory 


and theory and practice of teaching. 


SEcrrox 90. This act shall be known as the Washington 
school law, and no other title or reference shall be necessary. 


Section 91. All acts and parts of acts upon any subject 
inatter contained in this act, shall be, and the same are hereby 
repealed. 

Secrion 92. This act shall be in force from and after the 
31st day of December, one thousand eight hundred and seventy- 
seven, 

Approved, November 9th, 1877. 


AN ACT 


AUTHORIZING THE GOVERNOR OF THE TERRITORY TO OFFER A 
STANDING REWARD FOR THE ARREST OF CERTAIN CLASSES OF 
CRIMINALS. 


Sxction 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the Governor shall offer а 
standing reward of two hundred dollars ($200,) for the arrest 
of each person who shall place any obstruction on any railroad 
track or who shall misplace any switch rail, or ties on any such 
road, whereby the life of any person passing over said road may 
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be endangered; and for the arrest of each person engaged in 
the robbing or attempting to rob any person upon, or having in 
charge, in whole or in part, any stage coach, wagon, rail-road - 
train, or other,conveyance engaged in carrying passengers, or 
any private conveyance within this Territory, the reward to be 
paid to the person making such arrest out of any money in the 
treasury not otherwise appropriated immediately upon the con- 
viction of the person so arrested, but no reward shall be paid 
except after such conviction. 


Section 2. The auditor of the Territory shall draw a war- 
rant upon the treasurer for the amount of the reward upon pre- 
sentation to him of a certificate off the clerk of the court where 
the conviction was had of such conviction amd the finding of 
the court that the satisfactory proof was made that the person 


claiming the reward is entitled thereto, under the provision of 
this act. | 


Section 8. This act shall take effect, and be in force from 
and after its passage. 


Approved, October 18th, 1877. 


AN ACT 
RELATING TO PROBATE OF FOREIGN WILLS. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That wills probated in апу other 
State or Territory of the United States, or in any foreign coun- 
try or State, shall be admitted to probate in this Territory on 
the production of a copy of such will and of the original rec- 
ord of probate thereof, authenticated by the attestation of the 
clerk of the court in which such probation was made; or if 
there be no clerk, by the attestation of the judge thereof, and 
by the seal of office of such officers, if they have a seal. 

Section 2. АП provisions of law relating to the carrying 
into effect of domestic wills after probate, shall, so far as appli- 
cable, apply to foreign wills admitted to probate in this Terri- 
tory as contemplated in the preceding section. 


Approved, October 20th, 1877. 
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АХ АСТ 


TO AMEND AN ACT ENTITLED AN ACT IN RELATION TO DISCHARG- 
ING BALLAST, APPROVED NOVEMBER 11тн, 1873. 


Section 1. Be it enacted by the Legislative Assembly от 
the Territory of Washington, That every master or mate or 
other officer or other person belonging to or,in charge of any 
vessel who shall discharge or cause to be discharged the ballast 
of such vessel into the navigable portions or channels of any ot 
the inlets, bays, harbors, or rivers within or bordering on this 
Territory where the water is less than twenty fathoms deep. 
shali on conviction thereof be fined in any sum not less than 
seventy-five dollars ($75.00) nor more than five hundred dollars 
($500.00): Provided, That nothing in this act shall be so con- 
strued as to prevent any such person from discharging ballast 
from such vessel on the beach at or above ordinary high tide in 
all waters where the tide ebbs and flows, and that no ballast 
shall be discharged on any of the flats included within the 
boundary of any town-site or extension thereof. 


Section 2. All acts and parts of acts heretofore passed in 
reation to ballast are hereby repealed. 

Section 3. This act shall take effect and be in force from 
and after its passage. 

Approved, October 27th, 1877. 


AN АСТ 


TO AMEND AN ACT ENTITLED AN ACT RELATING TO MORTGAGES 
ON PERSONAL PROPERTY. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Washington, That subdivision number one section 
three of an act entitled an act relating to mortgages on personal 
property approved November, 12th 1875, be amended so as to 
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read: it is accompanied by the affidavit of the mortgagor and 
inortgagee that it is made in good faith without any design to 
hinder delay or defraud creditors: Provided, That if the 
mortgagor, or mortgagee isa corporation or joint stock com- 
pany said affidavit may be made by the president secretary or 
agent of said corporation or joint stock company and if the 
mortgagor or mortgagee isa firm by one of the members of 
said firm in lieu of all members of such firm. 


Approved, November 9th, 1877. 


AN ACT 


ТО AMEND AN ACT ENTITLED “ AN ACT RELATING TO MORTGAGES 


ON PERSONAL PROPERTY,” APPROVED NOVEMBER TWELFTH 
ONE THOUSAND EIGHT HUNDRED AND SEVENTY-FIVE. 


Section 1. Ве it enacted by the Legislative Assembly of 
the Territory of Washington, That the act approved Novein- 
ber twelfth one thousand eight hundred and seventy-five, en- 
titled “an act relating to mortgages on personal property," be 
and the same is hereby amended as follows: Section one of 
said act shall read as follows after the enacting clause: That 
niortgages may be made upon: locomotive engines and the other 
rolling stock of a rail road; steam machinery, and machinery 
used by machinists, foundrymen and mechanies; steamboats, 
engines and boilers; mining machinery, milling machinery of 
every kind and nature; printing presses and materials, protes- 
sional libraries, instruments of a surgeon, physician or dentist; 
upholstery and furniture used in hotels and, boarding houses, 
growing crops, vessels of more than five tons burden, and upon 
all other kinds of personal property. 


Section three of said act shall read as follows: 


Secrion 8. A mortgage of personal property is void as 
against creditors of the mortgagor and subsequent purchasers 
and encumbrances of the property in good faith and for value 
unless it is accompanied by the affidavit of all the parties 
thereto that it is made in good faith and without any design to 
hinder, delay, or defraud creditors. 


Section five of said act shall read as follows: 
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Section 5. A mortgage of personal property must be re- 
corded in the office of the county auditor of the county in 
which the mortgagor resides and also of the county in which 
the property mortgaged is situated or to which it may be re- 
moved: Provided, That mortgages required to be recorded in 
the custom house by section four of said act or by the laws or 
the United States need not be recorded elsewhere: 

Section eleven of said aet shall read as follows: 

Section 11. When personal property mortgaged is there- 
after by the mortgagor removed from the county in which it is 
situated it is as except between the parties to the mortgage 
exempted from the operation thereof unless either: 

First. The mortgagee within thirty days after such removal 
causes the mortgage to be recorded in the county to which the 
property has been removed; or 

Second. The mortgage be recorded in the custom house; or 

Third. The mortgagee within thirty days after such removal 
takes possession of the property, as preseribed in section twelve 
of said act. 

Section 2. This act shall take effect and be in force from 
and after the day of its approval by the Governor. 


Approved, October 20th, 1877. 


AN ACT 


FIXING THE RATE TO BE PAID FOR PUBLIC PRINTING, AND PRO- 
VIDING FOR THE AUDITING OF THE ACCOUNTS OF PUBLIC 
PRINTER. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the compensation for inci- 
dental printing for the Legislative Assembly shall be as follows: 
For composition eighty (80) cents per thousand ems, printer’s 
measurement; for press work eighty (80) cents per token; for 
paper actual cost; paper binding actual cost. 

Section 2. That L. G. Abbott, J. M. Murphy, and the 
Territorial auditor be, and they are hereby appointed and con- 
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stituted a board to audit the accounts of C. B. Bagley [for] 
incidental printing. 

Section 3. That the Territorial auditor shall draw his 
warrant on the Territorial treasury in favor of C. B. Bagley for 
incidental printing as audited by said board or a majority there- 
of, which ameunt shall be paid out of any money in the treas- 
ury not otherwise appropriated. 


Section 4. That L. С. Abbott, J. M. Murphy and the 
Territorial auditor. be and they are hereby allowed for their 
services the sum of five dollars per diem each for the time act- 
ually employed upon said board, to be audited and paid in the 
same manner that other accounts against the Territory are 
audited and paid: Provided, The total amount shall not exceed 
twenty dollars. 


Section 5. All acts and parts of acts conflicting with 
this act be and the same are hereby repealed. 


Ѕесттох 6. This act to take effect from and after its 
passage. 


Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR PRINTING CERTAIN PAMPHLETS. 


Srction 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That О. В. Bagley is hereby 
employed to print five thousand copies of the address delivered 
by Hon. Elwood Evans at the Centennial Exhibition, for distri- 
bution as hereinafter provided. 


Section 2. That on delivery to the Territorial librarian, 
by the said C. B. Bagley of five thousand copies of said address, 
printed on good book paper, in pamphlet form with paper 
covers, in type and style as the report of superintendent of com- 
mon school{s] of this session is printed, the Territorial librarian, 
shall certify the same to the "Territorial auditor, and the Terri- 
torial ‘auditor upon receipt of such certificate shail draw a war- 
rant in favor of said C. B. Dagley on the Territorial treasurer 
in thesum of four hundred and forty (8440) dollars and the Terri- 
torial treasurer is hereby required to pay such warrant out of 
any money in the treasury not otherwise appropriated. 
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Section 3. The Territorial librarian shall distribute said 
pamphlets as follows: 


He shall deliver to the Immigration Society of Washington 
Territory one thousand copies. 


He shall deliver to the secretary of this Territory three 
hundred copies for the use of the executive department of the 
Territory. | 


He shall distribute twenty-five hundred copies among all the 
counties of this Territory in proportion to the representation of 
each county in the house of representatives by sending to the 
auditor of each county the number that each county is entitled 
to, and the auditor in each county shall dispose of the same at 
not less than 20е @ the proceeds therefrom to be added to 
the general school fund of the county. 


He shall deposit the remaining twelve hundred copies in the 
Territorial library and there safely keep the same until distrib- 
uted by future act of legislature. 


Section 4. The Territorial librarian shall be held liable 
on his official bond for the safe keeping of said twelve hundred 
copies and for the discharge of all duties imposed upon him by 
this act. : 


Section 5. This act to take effect and be in force from 
and after its approval by the governor. 


Approved, November 9th, 1877. 


AN ACT 


YO PROVIDE AND PAY FOR THE DISTRIBUTION AND PUBLICATION 
OF CERTAIN LAWS. 


Be it enacted by the Legislative Assembly of the Territory 
of Washington, 


Section 1. That immediately after the adjournment of 
the present session of the Legislative Assembly the Territorial 
auditor be and he is hereby authorized and directed to cause to 
be compiled and published three thousand copies of the school 
law of this Territory, also one thousaud copies of the election 
laws and two thousand copies of the road laws. 

37 
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Section 9. The auditor shall advertise in some newspaper 
published at the seat of government for at least two weeks for 
sealed proposals to do said work, and shall let the contract to 
the lowest responsible bidder. Пе shall audit the accounts of 
the person who performs the work and draw his warrant in 
favor of such person and the Territorial treasurer shall pay the 
same out of any funds in the tredsury not otherwise appropri- 
ated. 

Section З The laws aforesaid when published shall be 
delivered to the secretary of the Territory who shall forward the 
saine to the several county auditors in the Territory, making 
the distribution according to population. 


Ѕкстох 4. This act shall take effect and be in force 
trom and after its passage. 


Approved, Noveinber 9th, 1877. 


AN. ACT 


TO PROVIDE FOR AN EQUITABLE SETTLEMENT BETWEEN THE TER- 
RITORY AND TIE SEVERAL COUNTIES THEREIN. 


Wiurngas, The books of the Territorial auditor show bal- 
anees, aggregating over twenty-on[e] thousand dollars due the 
Territory from the several counties therein, on account of prior 
tax levies; and 

Whereas, [t has been ascertained to be impossible for the 
Territorial auditor and the several county officers to make sat- 
isfactory settlement through the medium of correspondence and 
under existent laws; and 


Wuereas, It is necessary and proper that an equitable and 
just settlement of such balauces due the Territory should be 
had at the earliest practicable period, therefore, 


Sxcrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That within the year next enau- 
ing after the passage of thisact, the Territorial auditor is hereby 
authorized and directed to make out a verified transcript of the 
accounts of each and every county in the Territory which by 
the books of the Territorial auditor is shown to be in arrears to 
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the Territory on account of prior tax levies in the sum of one 
hundred dollars and more such transcripts of such counties’ 
account shall be as it stands in the books of his office. Пе shall 
forward the transcripts of each county to the prosecnting attor- 
ney of the district in which such county is and the prosecuting 
attorney on the receipt of such transcript shall earefully and 
minutely compare said transcript with the books of the county 
treasurer and county auditor of such county touching any and 
all matters and things relating to the collection and paying over 
of moneys colleeted as Territorial taxes and of delinquencies 
occurring in the collection thereof and of all suns due to the 
Territory from such county legally or equitably. 


Section 2. It shall be the duty of the board of county 
commissioners and of the treasarer and auditor of such county 
to submit their books, records, and accounts, connected with or 
in anywise appertaining to Territorial taxes to the inspection 
of the Territorial auditor and to afford him the necessary facil- 
ities to enable him to obtain all necessary information; and it 
shall be the duty of said board of county commissioners, 
county treasurer, and county auditor to make with said Terri- 
torial auditor a correct and just settlement between such county 
and the Territory. 


Ѕестгох 3. Should the board of county commissioners, 
auditor and treasurer of any connty fail, neglect, or refuse to 
make the settlement with the Territorial auditor ‚аз contem- 
plated with this act, it shall be the duty of the Territorial andi- 
tor immediately to commence suit against such county for the 
recovery of any balance which may appear to be due to the Ter- 
ritory from such county by the books of the Territorial auditor: 
and for any other amount which may be due to the Territory 
from such county. 


Section 4. When the Territorial auditor shall have ex- 
amined the books, records, and aud accounts of such county and 
compared them with the verified transcript of the Territorial 
auditor he shall without unnecessary delay proceed to adjust 
and settle with the board of county commissioners and county 
auditor and treasurer on a just and equitable basis the accounts 
of such county with the Territory, and in snch settlement shall 
report to the Territorial auditor the credits for such sums as in 
his judginent are right and just to which such county is entitled 
and the said auditor shall give credit on the books of his office 
to such county claiming the same for such suin so reported. 


Section 5. This act to take effect and be in force from 
and after its passage. 


Approved, November 9th, 1877. 
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AN ACT 


REGULATING THE TIME AND MANNER OF TRANSFERRING TERRITO- 
RIAL FUNDS FROM COUNTY TO TERRITORIAL TREASURY, 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be the duty of all 
county treasurers to remit on or before the tenth day of each 
and every month, all moneys due the Territory (providing the 
same exceeds one hundred dollars), to the Territorial treasurer 
in such manner as he may direct. 


Secrion 2. The Territorial treasurer is hereby authorized 
to contract with any responsible persons or companies at a rate 
not to exceed one-half of one per centum in the aggregate, for 
the transfer of all moneys as provided in section one of this 
act, and to pay for the same out of such inoneys, receipting to 
the county for the fnll amount remitted and charging the said 
expense to the incidental expenses of the Territory. 


Section 3. АП acts or parts of acts in. conflict with this , 
act, are hereby repealed. 


$ксттох 4. This act to take effect and be in force from 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 


FOR THE PROTECTION OF THE SALMON FISHERIES OF PUGET SOUND 
AND TRIBUTARY WATERs. 


Be it enacted by the Leyislutive Assembly of the Terri- 
tory of Washington, ' 

Secnon 1. For the purpose of more clearly defining the 
provisions of this act, all that portion of the tide waters empty- 
ing into the Straits of Fuca at Cape Flattery and the bays and 
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estuaries thereof, shall be known and designated in this act as 
Puget Sound. 


Section 2. АП salmon caught, and cured by salting for 
sale within the said waters of Puget Sound or апу tributary 
théreof, shall be put up in paekages marked with the name of 
* Puget Souud Salmon" in plain letters as [at] least two inches 
long, also, the place at which they are so cured and packed and 
the name or names of the parties so curing Ше and offering 
them for sale. A violation of this section shall subject the 
offender to a fine of not less than ten nor more than one hund- 
red dollars for each and every offense to be recoverable in any 
court having jurisdiction of misdemeanors. 


Section 8. All salmon caught within the waters hereiube- 
fore made [named] and prepared for sale, and exort [export] by 
being hermetically sealed in cans made of tin or other metal 
shall be labeled with labels bearing the words * Puget Sound 
Salmon,” together with the name of the persons engaged in the 
business of such preparation for export and sale by hermetically 
sealing in cans as aforesaid, together with the name of their 
place of business. The cans shall likewise be packed in cases 
marked in a similar manner to the manner prescribed by the 
second section of this act for packing salmon in barrels. A 
failure to comply with the provisions of this act shall be deemed 
а misdemeanor and subject the offender to a fine of not less 
than ten dollars nor more than one hundred dollars for each and 
every offense recoverable in any court of competent jurisdietion. 


Section 4. The erection or construction of traps and weirs 
in any of the tributaries or estuaries of Puget Sound, for 
the purpose of catching salmon during any season of the 
year shall be deemed a misdemeanor and subject the offender to 
a fine of not less than two [hun]dred nor more than five hun- 
dred dollars, in the discretion of the court: Provided, Traps 
or weirs may be put in rivers or streams if such traps or weirs 
are so constructed that they shall not extend to a greater dis- 
tance across any stream than three-fourths of the width of 
such stream. 


Section 6. Any person exploding, cartri[d]ges, of giant 
powder, hercules powder dynamity[e] nitroglycerine or other 
explosive matter, for the purpose of catching, killing. or de- 
stroying fish within the waters named in the foregoing section, 
or any tribntary thereof shall be deemed guilty of misdemean- 


‚ orand fined not less than one hundred nor more than three 
hundred dollars. 


Section 7. This act shall be in force and take effect frum 
and after its approval by the governor 


от” 


Approved, November 9th, 1877. 
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AN ACT 


. TO ENCOURAGE THE ESTABLISHMENT OF HATCHING-HOUSES ON THE 
WATERS OF THE COLUMBIA RIVER, EOR TUE PROPAGTION OF 
SALMON. 


Section 1. Be 4 enacted by the Legislative Assembly of 
the Territory of Washington, That a fish commissioner for the 
Columbia river and its tributary waters be appointed by the 
governor by and with the advice aud consent of the council 
who shall hold his office for two years, and until his successor is 
appointed and qualified who shall bea resident of one of the 
eounties bordering upon the said river, said commissioner shall 
exercise a general supervision over the fisheries of said river 
within this Territory, consider and report upon the introduc- 
tion, production and culture of food-fish, especially the salmon, 
co-operate with the fish commissioner of the State of Oregon, 
make report to the Legislative Assembly at each biennial ses- 
sion thereof, as hereinafter more particularly prescribed and 
perform such other duties as may be hereinafter imposed. 
Before entering upon his duties he shall exeente a bond to the 
Territory of Washington with two or more sureties to be ap- 
proved by the judge of the second judicial distriet in the sum 
of ten thousand dollars, (810.000) conditioned for the faithful 
performance of his official duties and the disbursement aecord- 
ing to law of all moneys coming into his hands, said commis- 
sioner may appoint deputies, not to exceed one for each county 
bordering upon said Columbia river, for whose acts he shall be 
responsible upon his ofticial bond. 


Secrion 2. It shall not be lawfnl to take or fish for sal- 
mon for traffic, barter or sell [sale] in the waters of the Columbia 
river and its tributaries with either of the appliances, regulated 
and prescribed by the act entitled an act regulating salmon 
fisheries in the waters of the Columbia river without first having 
` obtained a license therefor. The rates of said licenses shall be as 
follows: The owner or owners of each and every boat engaged 
in taking or catching salmon upon said river and its tributaries 
with a gill-net shall pay ten dollars ($10.00) for a license for 
one season. For each and every seine used in fishing for salmon. 
upon said waters, the owner or owners shall pay for such license 
for one season ten dollars ($10.00) for every weir or trap used 
for catching or taking salmon on said river or its tributaries, 
the owner or owners shall pay fora license for a season fifty 
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dollars ($50.00) for each and every dip-net used for fishing for 
salmon in said river and its tributaries the owner or owners 
shall pay an annual license of two dollars ($2.00) each and 
every net, tender or fisherman fishing or taking salmon with a 
gill-net shall be required to pay five dollars ($5.00) for a 
license for the season. Licenses issued under this act shall be un- 
transferable and shall be good for the whole season upon any 
of the waters of the said Columbia river. 


Section 3. The licenses aforesaid shall be prepared by 
said fish commissioner, attested by his official seal. The com- 
missioner shall register the number thereof to whom issued and 
for what purpose. Owners of boats receiving license shall cause 
to be painted in plain conspicuous figures upon both sides of 
the outside of the stern of their respective boats, three inches 
below the washboard, the number borne upon the license of 
said boat. А failure or neglect to paint such register number 
upon such boat as herein prescribed shall subject the owner or 
owners thereof to a penalty of ten dollars ($10.00) to be retov- 
ered in an action before a justice of the peace. The commis- 
sioner shall be entitled to charge the following fees “viz:” . 
Twenty-five oents for each license toa fisherman, fifty cents 
fora boat, one dollar for a seine or fish trap of any kind and 
twenty-five cents for a dip-net, which fees shall be reserved 
out of the moneys by him received for the licenses issned. 


Section 4. Апу person or persons who by the foregoing 
provisions of this act shall be required to take out a license 
shall do such act or use such boat, seine, gill-net, weir or trap 
dip-net or fish with gill-net without having first taken out such 
license therefor as herein required shall be liable to a penalty 
of fifty dollars ($50.00) for each and every offense and shall 
moreover be required to pay the license fee required by law, to 
be recovered before a justice of the peace or other court of com- 
petent jurisdiction. 


Secrion 5. Апу proprietor managing agent, foreman, or 
employer in charge of any cannery upon the said Columbia 
river employing a fisherman, to whoni no license has been issued 
or knowingly purchasing salmon from any person using a boat. 
seine, net or fish-trap for which a license is required without 
first having taken out said license shall be liable to a penalty 
of fifty dollars (850.00) for'each and every offense, to be recov- 
ered before a justice of the peace. 


Srcrion 6. All moneys received for license herein referred 
to excepting the fees for issuing the same shall constitute a 
fund and be exclusively applied to the assistance of a hatehing- 
house or houses on the said Columbia river or its tribnataries. 
Any person or persons ог any incorporated company who shall 
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furnish satisfactory evidence to the said fish commissioner that a 
hatching house or houses has or have been established by said 
person or persons or company and have actually hatched salmon 
with which said Columbia river is or has been stocked and sup- 
plied, the said commissioner shall forthwith pay over to such 
person or persons or company the said funds: Provided, It 
there be two or more such hatching-houses, in operation by dif- 
ferent persons of companies, then such funds shall be distrib- 
uted pro rata according to the number of batched salmon. 


Srcrion 7. The person or persons, making complaint of 
any violation of the provisions of this act by the failure to take 
out a license as herein required or to do and perform other acts 
as herein prescribed shall upon the conviction of the party ac- 
cused be entitled to one-half of the penalty recovered. All 
tines and penalties hereby or herein imposed shall be enforced 
and collected as other fines and penalties or [are] by law enforced 
or collected and justices of the peace or other officers receiving 
such fines or penalties after payment of one-half of such pen- 
alty so collected to the complainant shall forthwith pay the re- 
maining half to the fish commissioner, to be applied to the 
establishment or assistance of hatching-houses as provided in 
section six of this act. 


бкєттох 8. Тһе said fish commissioner shall biennially 
on the fifteenth day of September makea report to the governor 
to be submitted to the Legislative Assembly which report shall 
exhibit the amount of money received from licenses, penalties 
and other sources and how applied, the condition, progress, 
success, “ ete” of the hatching-houses all hints, suggestions or 
information on the subject of food-fish propagation and such 
matter as may be valuable in legislation for the protection or 
preservation of food-fishes and the salmon fisheries of the Co- 
lumbia river. 


Secrion 9. No section, proviso or part of this act shall be 
considered as valid or operative until the Legislature of the 
State of Oregon shall enact a similar section, proviso or act in 
whole, or in part and from and after the passing of such law by 
the State of Oregon, such parts hgreof as shall be so enacted, 
shall immediately go into full force and effect, and the governor 
of this Territory is hereby requested to transmit an attested 
copy of this act to the governor of the State of Oregon, request- 
ing him to submit it to the Legislature of that State. 


Approved, November 6th 1877. 
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AN ACT 


TO AMEND AN AOT CREATING A BOARD OF PILOT COMMISSIONERS 
AND PILOTS ON THE COLUMBIA RIVER AND BAR, APPROVED 
NOVEMBER 29тн, 1871. 


Section 1. Be t enacted by the Legislative Assembly of 
the Territory of Washington, That section one of the act to 
which this is amendatory shall be amended to read as follows: 

“Srcrron One. It shall be the duty of the governor to 
appoint three snitable persons who shall constitute a board of 
commissioners for the purpose of examining candidates for the 
pilotage of the Columbia river and bar and the said board of 
commissioners shall on application appoint one or more suitable 
persons if they деет it/uecessary to be pilots on the Columbia 
river and bar, giving each of such pilots a branch or warrant for 
the execution of his office, with an authority to appoint deputies 
in the cases to be specified in such branch or warrant: Provi- 
ded, Each pilot shall report his said deputies for the approba- 
tion of said board of cowmissioners: Provided also, That 
whenever there shall be a vacancy in said board of commis- 
sioners such vacancy shall be filled by appointment inade by 
the governor, said commissioners before entering upon the 
duties of their office shall qualify by oath or affirmation for the 
faithful discharge of their duties and shall be entitled to hold 
said office of commissioner for the term of two years from the 
date of their appointment, and after said board of commissioners 
shallliave organized they sha]l forthwith notify the governor 
thereof, and they shall make a report of their proceedings to the 
governor at least once in every year thereafter. 


Secrion 2. Section thirteen (13), of the act to which this 
act is amegdatory shall be amended by adding to the seventh 
line after the word fault *and for every day the said board of 
commissioners are in actual session except when engaged in 
adjusting or settling disputes between pilots and shipmates or 
owners they shall be entitled to receive the sum of five dollars 
per day and mileage at the rate of three dollars for every twenty 
miles traveled in coming to and going from the place where 
the sessions of said board are held: Provided, however, That 
they shall not receive pay for more than three days time at any 
one session and all money received for the execution of any 


branch, warrant or warrants shall constitute a fund to defray 
38 
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the incidental expenses of the said board of pilot commmission- 
ers and the secretary of said board shall at the end of each regu- 
lar session make a written statement of the number of days and 
the amount of mileage for which each commissioner is entitled 
to receive pay which statement shall be sigued by the secretary 
and the chairman of the said board of commissioners and the 
Territorial auditor if he shall find said statement correct as 
berein provided shall draw a warrant on the Territorial treas- 
urer for the amount which each commissioner is entitled to 
receive pay and the Territorial treasurer is hereby authorized to 
pay the same out of any money not otherwise appropriated. 


бкоттох 3. This aet shall take effect and be in force from 
and after its passage and approval. 


Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR THE TRAINING OF INDIGENT MUTE AND BLIND 
CHILDREN. 


Whereas, This Territory is wholly unprovided with proper 
schools for the education of the blind and of deaf mutes and 


Wuernas, There are residing in the Territory a number of 
these unfortunates who need ingtruction in such institutions to 
enable them to earn their living and 


Wuereas, The State of Oregon has established at Salem an 
excellent school for deaf mutes, aud a similar school for the 
blind and has provided by law for the instruction therein upon 
proper terms of deaf, mute and blind persons residing outside 
the State, therefore, 


Be it enacted by the Legislative Assembly of the Territory 
of Washington: . l 

Sectron 1. That the governor of this Territory be and 
he is hereby authorized to contraet with the board of education 
uf the State of Oregon fur the tuition, board and lodging of 
deaf mutes and blind persons residing in this Territory over 
the age of eight years, in the schools heretofore established 
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by said State for the education of such persons: Provided, 
That the price of such instruction and maintenance shall not 
exceed two hundred and twenty-five dollars for each pupil, per- 
annum. 


Section 2. That there be and hereby is appropriated out of 
any moneys in the treasury not otherwise appropriated the(m) 
sum of sixteen hundred dollars for the purpose of carrying out 
the provisions of this act. 


Section 3. This act shall only apply to indigent deaf 
mutes, and blind persons, and to those whose parents have not 
sufficient pecuniary ability to pay the expenses herein pro- 
vided for. 


Section 4. This act shall take effect upon its approval by 
the governor. 


Approved, November 9th, 1877. 


AN ACT 


DECLARING ROADS, STREETS AND ALLEYS IN TOWNS AND CITIES 
PUBLIC ,HIGHWAYS. 


Section 1. Be dt enacted by the Legislative Assembly of 
the Territory of Washington, That whenever any city or town 
has been surveyedsand platted and а plat thereof showing the 
roads, streets and alleys has been filed in the office of the audi. 
tor of the county in whieh such city or town is located, such 
plat shall be deemed the official plat of such city, or town, and 
all roads, streets and alleys in such city or town as shown by 
such plat, be and the same are declared publie highways: Pro- 
viding That nothing herein shall apply to any part of a city or 
town that has been vacated according to law. 


Secrion 2. This act to take effect and be in force from 
and after its approval by the Governor. 


Approved, November 9th, 1877. 
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AN ACT 


(AN ACT) TO PROTECT FORESTS AND TIMBER LANDS FROM FIRES 
AND CARELESS KINDLING OF FIRES. 


Beit enacted by the Legislative Assembly of the Terri- 
tory of Washington, 

Укстюх 1. That if any person shall kindle a fire in any 
field, pasture or enclosure, furest, prairie or timber land not his 
own without the consent of the owner and the same shall spread 
and do damage to any buildings, fences, crops, cord-wood, bark 
or other personal property or to any wood or timber land, he 
shall on conviction, be punished by a fine of not less than ten 
nor more than five hundred dollars, ($500.00) and costs, accord- 
ing to the aggravation of the offense and shall stand committed 
till the fine and costs are paid. І 


Secrion 2. Тапу person shall maliciously, with intent to 
injure any other person, by himself or any other person kindle 
а fire on his own land, or the land of another person and by 
means of such fire the buildings fences, crops or other personal 
property or wooded timber lands, of any other person shall be 
destroyed or injured, he shall on conviction be punished by a 
fine not less than twenty dollars (820.00) nor more than one 
thousand dollars, ($1,000.00) or by imprisonment in any of the 
jails of this Territory, not less than three months, nor more 
than twelve months according to the aggravation of the offense. 


Section 3. If any persen shall for any lawful purpose 
kindle a fire upon his own land he shall do it at such time and 
in such manner and shall take such care of it to prevent it from 
spreading and doing damage to other persons property as a 
prudent and careful man would do, and if he fail so to do he shall 
be liable in an action on the case to any person suffering dam- 
age thereby to the full amount of such damage. 


бксттох 4. Any person who shal] enter upon the lands of 
another person for the purposes of hunting or fishing and shall 
by the use of fire arms, or other means kindle any fire thereon 
shall be liable to the penalties of the first or second section of 
this act as the case may be. 


Section 5. Persons engaged in driving lumber upon any 
waters or streams of this Territory, may kindle fires when nec- 
essary for the purposes in which they are engaged, but shall be, 
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bound to use the utmost caution to prevent the same from 
spreading and doing. damage; and if they fail so to do, they 
shall be subject to all liabilities and penalties of this act, in the 
same manner as if the privilege granted by this action had not 
been allowed. 


Section 6. The common law right to an action for dam- 
ages done by fires, is not taken away or diminished by this act, 
but it may be purfued, notwithstanding the fines or penalties 
set forth in the first and second sections of this act; but any 

erson availing himself of the provisions of the third section, be 
Paired of his action at common law for the damages so sued for, 
and no action shall be brought at common law for kindling fires 
in the manner described in the fifth section; but if any such 
fires shall spread and do damage, the person who kindled the 
same and any person present and concerned in driving such 
lumber, by whose act or neglect such fire is suffered to spread 
and do damage shall be liable in an action on the case for the 
amount of damages thereby sustained. 


Section 7. This act shall take effect and be in force from 
and after its passage and approval by the governor. 


Approved, Novebemr 6th, 1877. 


AN АСТ 
TO PROVIDE FOR THE APPOINTMENT OF IMMIGRATION AGENTS, 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the commissioners of im- 
migration for the Territory of Washington may appoint immi- 
gration agents in the several counties of this Territory, and in 
any State or Territory, who shall act as such agents during the 
pleasure of such commissioners: Provided, That such agents 
shall receive no compensation directly or indirectly from the 
Territory. 

Section 2. This act shall take effect from and after its 
approval by the governor. i 

Approved, November 9th, 1877. 
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AN АСТ 


PRESCRIBING PRISON REGULATIONS. 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, The judges of the district courts 
of the several judicial districts of this Territory, shall from 
time to time as they may deem necessary, prescribe in writing 
rules for the regulation and government of the jails in the sev- 
eral counties within their respective districts upon the following 
subjects: 

First. The cleanliness of the prisoners. 
Second. The classification of prisoners in regard to sex. 


Third. Beds and clothing for persons sentenced for felonies. 
Fourth. Warming lighting and ventillation of the prison. 


Fifth. The employment of medical and surgical aid when 
necessary. 


Sixth. Employment, temperance and instruction of the pris- 
oners. 


Seventh. The supplying of each prisoner with a bible. 


Eighth. The intercourse between prisoners and their counsel 
and other persons. 


Ninth. The punishment of prisoners for violation of the 
rules of the prison, 


Tenth. Such other regulations as said judges may deem 
necessary to promote the welfare of said prisoners: Provided, 
That such rules shall not be contrary to or in any way impair 
laws now existing in this Territory. 


Бесттох 2. The said judges shall as soou as necessary 
cause a copy of said rules to be delivered to the county com- 
missioners in the several counties in their respective judicial 
districts;*aud it shall be the duty of said commissioners forth. 
with to cause the same to be printed and to furnish the sheriff 
of their county with a copy of said rules for each and every 
room or сей of said jail and also to forward a copy of said rules 
to the secretary of the Territory who shall file away and pre- 
serve the same. 
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Section 8. The sheriff shall on the receipt of said rules 
cause a.copy thereof to be posted up and continued in some 
conspicuous place in each and every room or cell of said jail. 


Srcrion 4. The judges aforesaid may from time to time 
as they may deem necessary revise alter or amend said rules 
and such revised rules shall be printed and disposed of by 
said commissioners and sheriff in the same manner as is 
directed by sections two and three of this act. 


Section 5. The sheriff or in case of his death removal 
or disability, the person appointed by law to supply his place 
shall have charge of the county jail of hig proper county and of 
all persons by law confined therein and such sheriff or other 
officer is hereby required to conform in all respects to the rules 
and directions of said district Judge above specified or which 
may from time to time by such judge be madeand communicated 
to him by said commissioners. 


Secrion 6. The sheriff or other officer performing the 
duties of sheriff of each county in this Territory shall as soon 
as necessary after the passage of this act proenre at the expense 
of the proper county a suitable book to be called the jail regis- 
ter in which the said sheriff by himself or his jailer shall enter 


First. The name of each prisoner with the date and cause 
of his or: her commitment together with a list and value of 
property taken from said prisuner or delivered to the sheriff or 
other officer at the time of the commmitment of said prisoner. 


Second. The date or manner of his or her discharge. 


Third. What sickness if any has prevailed in the jail during 
the year and if known what was the cause of such disease. 


Fourth. Whether any or what labor has been performed by 
the prisoners and the value thereof. 


Fifth. The praetice observed during the year of whitewash- 
ing and cleaning the occupied cells or apartments and the tinies 
and seasons of so doing. 

Sixth. The habits of the prisoners as to personal cleanliness 
diet and order. А 

Seventh. The means furnished prisoners of literary moral 
and religious instruction. 

Eighth. All other matters required by said rules or in the 
discretion of such sheriff deemed proper; that the said sheriff 
or other officer performing the duties of sheriff shall carefully 
keep and preserve the said jail register in the office of the jailer of 
his proper county and at the expiration of said office shall 
deliver the same to his successor in office. 


Section 7. The sheriff or other officer performing the 
duties of the sheriff shall on or before the first day of October 
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in each year make out in writing from said jail register a jail 
report one copy of which said report he shall forthwith file in 
the office of the clerk of the district court of the proper district, 
one copy with the county auditor of his county for the use of 
the commissioners thereof, and one copy of said report he 
shall transmit to the secretary of the Territory and it shall be 
the duty of said secretary to communicate the report of the 
several sheriffs of this Territory to the Legislative Assembly on 
or before the tenth day of its session. 


Section 8. It shall be the duty of the district court to ` 
give this act in charge of the grand jury once each term of said 
court and lay before them any and all rules plans or regulations 
established by the district judge relating to county jails and 
prison discipline which shall then be in force. 


Section 9. That the grand jury of each sub-district shall 
once at each term of the district court while in attendance visit 
the jail of the county where the court is held examine its state 
and condition; examine and inquire into the discipline and 
treatment of prisoners, their habits diet and accommodation and 
it shall be their duty to report to said court in writing whether 
the rules of the said district judge have been faithfully kept 
and observed or whether any of the provisions of this act have 
been violated. It shall also be the duty of the prosecuting 
attorney of each district once in each year to visit the jails not 
aceessible to the grand jury and he shall make a report to the 
district court to the same effect as required of the grand jury. 
It shall also be the duty of the county commissioners of each 
county of this Territory to visit the jail of their county once 
during each of their regular meetings of each year. 


Section 10. The sheriff shall visit the jail in person and 
examine iuto the condition of each prisoner at least once each 
month and once during each term of the district court and it is 
hereby made his duty to cause all the cells and rooms used for 
the confinement of prisoners, to be thoroughly whitewashed at 
least three times in each year. 


Section 11. Whenever any person committed to prison for 
any cause whatever shall be unruly or shall disobey any of the 
regulations established for the management of prisons the sheriff 
or keeper may order such (such) prisoner in solitary confine- 
ment and fed on bread and water only unless other food shall 
be necessary for the preservation of his health, and no inter- 
course shall be allowed with such prisoner during such confine- 
ment except for the conveyance of food and other necessary 
purposes, but such period of confinement shall not exceed 
twenty days for each offense. > 


Section 12. The keeper of any prison may upon the com- 
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mitment after judgment of a person convicted of a felony pun- 
ishable by imprisonment cause the hair on the head of said 
prisoner to be closely crop[p]ed and so kept during his term of 
imprisonment. 

Section 13. The jailer or keeper of the jail shall unless 
the sheriff elect to act as jailer in person be a deputy appointed 
by the sheriff and such jailer shall take the necessary oath betore 
entering upon the duties of his office and shall be paid by the 
sheriff for his services as jailer and not by the county: J’rovt- 
ded, The sheriff shall in all cases be liable for the negligence 
and misconduct of the jailer as of other deputiés. 


Section 14. Thisact shall take effect and be in force from 
and after its passage and approval by the governor. 


Approved, November 9th, 1877. 


AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT DEFINING NUISANCE AND 
SECURING REMEDIES” APPROVED NOVEMBER 12, 1875. 


Srction 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That section thirteen of the act 
of the Legislative Assembly approved November twelfth one 
thousand eight hundred and seventy-five entitled “an act defin- 
ing nuisance and securing remedies” be so amended as to read 
as follows: 


Section Thirteen. Houses of ill fame, kept for the purpose, 
in which are embraeed all squaw dance houses, or squaw brothels, 
otherwise called mad houses all houses, rooms, saloons, booths 
scows boats, or other structures nsed as a place of resort where 
women are employed to draw custom, dance, or for purposes of 
prostitution; all public houses, or placesof resort where gambling 
18 carried on, or permitted, all houses, or places within any city, 
town, or village, or upon any publie road, orhighway where 
drunkenness, gambling, fighting or breaches of the peace are 
carried on, or permitted; all opium dens or houses or places of 
resort where opium smoking is permitted, are nuisances, and 
may be abated and the owners, keepers, or persons in charge 
thereof, and persons carrying on such unlawful business shall 
be punished as provided in this chapter. 


Section 2. Prosecutions for offenses under the section 
39 
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hereby amended, committed aprior to the approval of this act 
shall not be in any manner affected by this act. 


Seorton 3. "This aet shall take effect and be in force from 
and after its approval by the Governor. * 


Approved, November 6th, 1877. 


AN ACT 


ТО AMEND AN AOT ENTITLED AN AOT TO ENCOURAGE THE CUL- 
TIVATION OF OYSTERS, APPROVED NOVEMBER бтн 1878. 


. . 

Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That any person being a citizen 
of this Territory who has planted, or who may hereafter plant 
oysters, in any bay or arm of the sea where there are no natural 
beds of oysters within or bordering upon this Territory may 
acquire by conforming to the requirements of this ;act au 
exclusive right for such a purpose to that portion of such bay 
or arm of the sea as he shall so occupy not exceeding for any 
one person an area of more than twenty (20) acres: үги сй! 
That no person or persons shall locate or cause to be located 
oyster-beds in any way interfering with the free use and privi- 
lege of any person or persons eutting timber or logging or con- 
veying said logs to market. 


Бестох 2. The person desiring the benefits of tlie pre- 
ceding section shall cause the place or portion he deeires to elaim 
to be inarked so far as is practicable with stakes or other arti- 
ficial marks at the corners, with bearings to adjacent natural 
objects, and shall make before some officer qualitied to admin- 
ister oaths, an affidavit that he has taken the premises so 
described for the purpose of planting oysters and that he has 
planted or is about to plant oysters thereon; that said premises 
are not проп and do not include any natural bed of oysters and 
that the same are not occupied and claimed in accordance with 
law except by himself and if said premises shall have hereto- 
fore heen taken and oysters planted thereon then within three 
months after the passage of this act aud if they shall hereafter 
be taken then within one month after taking the same the per- 
son having so taken or taking the said premises shall cause his 
elaim with a description thereof and atfidavit as above required 
to be recorded by the county auditor of the county in which 
they may be situated. 
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Section 3. The premises so taken shall for the purposes 
aforesaid belong to the person taking them his heirs and assigns 
so long as he or they shall so oceupy them and no longer. 


бкстох 4. The same person may claim and occupy more 
than one place: Provided, The premises so claimed by him do 
not in all occupy an area greater than twenty (20) acres and: 
Provided further, That in those places used and occupied for 
the purpose of bedding marketable oysters no one person shall 
occupy an area greater than one hundred by two hundred feet 
or twenty thousand feet of superficial area. 


Section 5. Any person may transfer his right to any 
other person qualified to hold by signing the transfer upon 
record in the presence of the auditor or by a written transfer 
witnessed and acknowledged in the same manner as is, or may 
be required for deeds. 


беетох 6. It shall be the duty of the county auditor of 
any county where claims and transfers made under the provis- 
ions of this act are presented to him for record or entry to 
receive and record the same in a separate book provided for this 
purpose upon being paid the same fees as are allowed in sim- 
ilar cases. 


Section 7. From and after the approval of this act it shall 
not be lawful for any person who is not at the time an actual 
inhabitant and resident of this Territory, and who has not been 
for six months next preceding, an actual inhabitant or resident 
as aforesaid to take or gather oysters either on his own account 
or on account of others for sale or tranportatatiou in any of the 
rivers, bays or waters of this Territory, under a penalty not 
exceeding one thousand dollars ($1,000.00) nor less than one 
hundred dollars ($100.00) for each offense to be recovered froy: 
the person so offending by a civil action, in the name of the 
Territory, by any person competent to sell in the district court 
tor the eounty in which the offense was committed. 


Secriox 8. That it shall not be lawful for any person to 
rake for or gather oysters in any of the rivers, bays or waters of 
this Territory with a dredge or instrument so called or be em- 
ployed upon апу eande, boat or vessel engaged in the taking of 
oysters by the process of dre lging iu any of the, waters afore- 
said which may be less than twenty feet in depth at the lowest 
ebb of the tide, under a penalty of fifty dollars (850.00) for each 
and every offense to be recovered from the person offending as 
prescribed in section one (1) of this act, in every [any] court of 
competent jurisdiction: Provided, That steam power shall be 
absolutely prohibited in its application to dredges, rakes and 
othér appliances used in taking oysters from the natural beds. 


Secrion 9. That it shall not be lawful for any person to 
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rake, scrape or gather oysters in any of the rivers, bays or waters 
of this Territory, for any purpose whatever from the fifteenth 
day of June until the first day of September of each year under 
a penalty of fifty dollars ($50) for each offense to be recovered 
from the person so offending as prescribed in section one (1) of 
this act, in any court of competent jnrisdiction. 


Srcrion 10. That it shall not be lawful for any person to 
destroy oysters by assorting or culling them on land or shore 
and leaving the small oysters there to die, but in all cases the 
small oysters shall be returned to their natural beds, or to pri- 
vate beds for cultivation; and if any person shall offend against 
provisions of this section he shall be liable to the penalties 
mentioned in the first section of this aet, to be recovered as 
therein stated. 


Section 11. That section three (3) of this act shall not 
apply to persons taking oysters from private beds over which 
they have control and for purposes of cultivation. ) 


Section 12. That іп all cases of recovery of penalties un- 
der the provisions of this act one moity thereof shall go to the 
person instituting the proceedings and one moity to the Terri- 
tory. 

Section 13. АП acts and parts of acts of a general nature 
in conflict with the provisions of this act be and the same are 
hereby repealed. 


Section 14. This act shall take effect and be in force from 
and after its approval. 


Approved, November 6th, 1877. 


AN ACT 


TO PROVIDE FOR THE APPOINTMENT OF AN' OFFICIAL SHORT-HAND 
*REPORTER FOR THE DISTRICT COURTS. 


Sucrtox 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the governor is hereby 
authorized and empowered to nominate, and by and with the 
advice and consent of the council to appoint a short-hand 
reporter for each of the several district courts in this Territory, 
who shall hold his office for tlie term of two years unless sooner 
removed by tlie governor. 
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Section 2. Тһе person so appointed shall be considered, 
after his appointment and qualification as an officer of the court 
and shall be known as the “ Official Short-hand Reporter.” 


Section 3. Before entering upon the disharge of his duties, 
he shall take an oath that he will faithfully and truly report the 
testimony of the witnesses as given in court upon their examin- 
ation. 


Section 4. Said reporter shall аке in short-hand the 
evidence and rulings of the court and exceptions thereto in all 
-eases of felony if the defendant require it and shall certify the 
saine to the court or judge; and when said testimony is required 
by the defendant or the judge or court to complete a bill of 
exceptions, or for any other purpose, said reporter shall reduce 
the same to long-hand writing and certify the same, and he 
shall be allowed for such long-hand copy a compensation to be 
fixed by the court or judge, and taxed with the costs in the 
case: Provided, however, That if said short-hand reporter is 
not present and in attendance on said court, or unable from any 
other cause to report said testimony, the court shall appoint 
some suitable person to take the testimony. 


Section 5. He shall take and report the evidence in cases 
of misdemeanor when the judge of the court shall direct, but 
not otherwise, and shall certify and reduce to long-hand writing 
said testimony when required as provided in section 4. 


Secrion 6. In all chancery and divorce cases the judge in 
his discretion may order the evidence to be taken and reported 
in short-hand, and in all other civil cases he shall order the evi- 
dence to be taken in short-hand upon the demand of either 
party to the suit if the reporter be present, and if not present 
and either party require it the court or judge shall appoint 
some suitable person to take the evidence. 


Án 


Ѕкотох 7. For each day's attendance in taking testimony 
in all eriminal eases, he shall receive the sum of ten dollars, to 
be taxed as costs in the case. 


бксттох 8. In all civil cases he shall receive for each 
day's attendance in taking testimony the sum of ten dollars, 
to be paid in the first instance by the party or parties request- 
ing the services of the reporter, or in like instance by both 
parties equally when the court orders the evidence to be takeu 
and reported; and the reporter shall be paid when said evidence 
is taken and the same shall be taxed in all cases against either 
or both parties, or in such proportions against both as the court 
shall deem equitable, as costs in the case. 


Section 9. "The party requiring, or for whose benefit the 
short-hand report shall be transeribed into long-hand shall pay 


310 GENERAL LAWS. 


therefor, for each folio so transcribed the same compensation 
that clerks of the district court receive for copying per folio. 


Section 10. In all cases taken to the supreme court of the 
Territory by appeal, or writ of error when the evidence has 
been taken in the court below in short-hand the same shall be 
transcribed into long-hand writing certified by the reporter and 
filed with the clerk of the court, and when so certified as being 
& correct transcript of the testimony and proceedings in the 
ease shall be prima facie a correct statement of such testimony 
and the same shall be transmitted as the evidence in the case, 
on the appeai or ina bill of exceptions on a writ of error to 
the supreme court. 


Section 11. The official reporter shall before entering 
upon the discharge of his duties, enter into a bond to the Ter- 
ritory of Washington with sufficient sureties in such sum as 
the court making the appointment shall fix, conditioned for the 
faithful discharge of his duties. And if a transcript of the 
evidence in any ease made and certified by the reporter, or the 
person appointed to report the same be incorrect in any mate- 
rial particular any person injured by such inaccuracy, may 
maintain an action on such bond, and may recover in such ac- 
tion damages to the extent of the injury not exceeding the 
amount of the penalty of such bond. ^ 

Section 12. This act shall be in force from and after its 
passage. 


Approved, November 6th, 1877. 


AN ACT 


TO PROVIDE FOR TAKING THE CENSUS OF THE TERRITORY OF 
WASHINGTON. 


Ѕксмох 1. Be 4 enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be the duty 
of the assessors of the several counties of this Territory 
at the same time of making their annual assessments tu take a 
full complete, and correct census of the inhabitants of their re- 
spective counties comprising a full and complete list of all white 
male inhabitants, their ages, occupation nationality, whether 
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married or single, citizens or aliens, also а list of all female 
inhabitants their ages, whether married or single, and also a list 
of all taxable halt-breed Indians negroes, mulattoes, Kanakas 
and Chinamen and also all persons deaf, dumb and blind their 
ages and nationality. 


Section 2. Said assessors shall return said census list to 
the county auditors of their respective counties at the same 
time they are required to return the assessment rolls and the 
county auditors aforesaid shall file said census rolls in their re- 
spective offices and shall forward within sixty days thereafter to 
the Territorial auditor the substance of said census which shall 
be embodied by said Territorial auditor in his report to the Leg- 
islative Assembly. 


Section 3. The assessors aforesaid shall receive as com- 
pensation for their services in taking the census the sum of two 
dollars and fifty cents for every one hundred names thereof. 

Section 4. Any assessor failing or neglecting to faithfally 
oe the duties imposed by the provisions of this «ct shall 

e liable to a penalty of not less than twenty-five dollars and 
not more than one hundred dollars to be recovered by civil ac- 
tion in the name and for the use of the county wherein such 
penalty is liable before any court of competent jurisdiction. 

Section 5. All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Section 6. This act to take effect and be in force from 
and after its passage and approval. 


Approved, November 8th, 1877. 


AN ACP 


TO AMEND AN AOT ENTITLED AN АСТ “ТО FIX THE TIMES OF 
HOLDING THE SUPREME AND DISTRICT COURT. APPROVED. 
NOVEMBER бтн, 1875. * 


Srotton 1. Be it enacted by the Legislative Assembly 
of Washington Territory, That an act entitled an act “to fix 
the times of holding the supreme and district court approved 
November fifth one thousand eight hundred and seventy-five be 
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so amended as that the district court holding terms at Vancou- 
ver be held on the third Monday of October and the third Mon- 
day of March in each year and to continue for three weeks 
unless sooner adjourned. And thatthe district court holding 
terms at Walla Walla shall hereafter be held on the first Monday 
of May and the third Monday of November in each year and 
continue for four weeks unless sooner adjourned. 


Secrion 2. All acts and parts of acts heretofore enacted 
upon any matter contained in this act be and the same is hereby 
repealed. 


° 

Section 3. This act shall take effect and be in force from 

and after the first day of January, A. D., one thousand eight 
hundred and seventy-eight. 


Approved, November 9th, 1877. 


AN ACT 
* RELATING TO DEEDS. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Washington, 


Section 1. All conveyances of real estate or of any inter- 
est therein, and all contracts creating or evidencing any incum- 
brance upon real estate shall be by deed. 


Section 2. А deed shall be in writing, signed and sealed 
by the party bound thereby, witnessed by two witnesses and 
acknowledged by the party making it beforee some person 
authorized by the laws of this Territory to take the acknowl- 
edgement of deeds. 


Ѕкстох 8. А married woman shall not be bound by any 
deed affecting her own real estate, or releasing dower, unless 
she shall be joined in the conveyance by her husband and shall 
acknowledge that she did voluntarily, of her own free will exe- 
cute the deed. 

Sxctiox 4. All deeds and mortgages shall be recorded in 
the office of the county auditor of the county where the land is : 
situated and shall be valid as against bona fide purchasers, from 
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the date of their filing or recording in said office; and when во 
filed or recorded shall be notice to all the world. 


Srcrion 5. Acknowledgments of deeds and mortgages 
may be taken within the Territory, before a judge of the 
supreme court, a judge of the probate conrt, a justice of the 
peace, a county auditor, a clerk of the district or supreme court 
or a notary public duly qualified according to law. 


Section 6. Deeds or conveyances of lands or of any estate 
or interest therein situated in this Territory, may be execnted or 
acknowledged in any other State or Territory of the United States 
in Пе form prescribed for executing and acknowledging deeds 
within this Territory, and the execution thereof may be ac- 
knowledged before any person authorized to take acknowledg- 
ments of deeds by the laws of the State or Territory wherein 
the acknowledgment is taken or before any commissioner ap- 
pointed by the governor of this Territory for such purpose. 


Szcriow 7. In the cases provided for in the preceding 
section, unless the acknowledgment be taken before a com- 
taissioner appointed by the governor of this Territory for that 
pure or by the clerk of the court of record of said State or 

erritory or by a notary publie or other officer having a seal of 
office, then such deed shall have attached thereto a certificate of 
the clerk of the court of record, under the seal of'said court of 
said county or district, or a certificate of any other proper cer- 
tifying officer of said district or county, within which said 
acknowledgment was taken, that the person whose name is 
subscribed to the certificate of acknowledgment was at the date 
thereof such officer as he therein represents himself to be, that 
he is anthorized by law to take acknowledgment of deeds and 
that he verily believes the signature of the person subscribed 
thereto to be genuine. 

Ѕестох 8. All deeds, conveyances or incumbrances of 
real estate heretofore acknowledged according to the provisions 
of this act are hereby declared legal. 

Section 9. A scroll at the end of a signature of a party 
to a deed shall within the meaning of this act be considered as 
equivalent to a seal. 

Section 10. All acts and parts of acts in conflict with 
the provisions of this act be and the same are hereby repealed. 

Section 11. This act to take effect and be in force from. 
and after its passage. 


Approved, November 9th, 1877. 
40 
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AN ACT 


EN RELATION TO STREETS AND ALLEYS IN UNINCORPORATED 
TOWNS. 


Section 1. Be it enacted by the Legislatwe Assembly of 
the Territory of Washington, That all streets and alleys in 
any unincorporated towns in this Territory be and the same are 
declared public highways, anything in the acts in relation to 
roads and highways to the contrary notwithstanding. 


Section 2. This act to take effect and be in force from and 
atter its approval by the governor. 
Approved, November 9th, 1877. 


AN ACT 


ТО AMEND AN ACT ENTITLED “ АМ AOT TO AUTHORIZE THE CON- 
STRUCTION OF DITCHES, DRAINS OR WATER COURSES, AP- 
PROVED, NOVEMBER 12TH, 1875. 


Be it enacted by the Legislative Assembly of the Terri- 
tory of Washington. { 


$ксттох 1.. That section second of said act be amended by 
adding to said section the following: “And it shall be neces- 
sary for the board of county commissioners in all other cases to 
have filed and recorded in the county anditor’s office, in a book 
kept for that purpose, in the county where such diteh, drain, 
or water course is constructed, a piat of the survey of said ditch, 
drain, or water course, together with the notice and affidavit of 
the person or persons making the application to construct said 
ditch, drain or water course. 


Ѕкстох 2. Section six of said gct shall be amended by 
adding thereto the following: “ And such viewers shall deter- 
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mine from the nature of such survey and view, the time in 
which snch ditch or ditches, drains or water courses shall be 
completed: Provided, Such time shall not exceed two years 
nor be less than one year from the date of notice. 


Section 3. Section seven of said act shall be amended to 
read as follows: “Section seven" All parties after receivin 
notice of the amount of ditch assessed and set to them, shal 
proceed to clear the way and dig said ditch and have their said 
ге of the same completed within the time determined 

y the viewers, when such view and survey was made, not 
exceeding two years: Provided, That if any person having a 
portion of said ditch assessed to him shail fail to clear the way 
and dig such portions of ditch by the time aforesaid, the appli- 
cant or applicants may proceed .to clear the way and dig the 
ditch or cause the same to be done according to the plans and 
specifications of said viewers апа е sum assessed to the own- 
ers, with legal interest thereon, may be recovered in an action 
in any court having jurisdiction, and shall be a just claim 
against and a lien upon the lands through which said ditch or 
ditches are located, which lien shall be prior to all other liens 
and incumbrances subsequent to the assessment. And parties 
owning lands not adjacent to nor affected by said ditch, drain 
or water course and wishing to drain their lands by cutting a 
ditch or ditches to intersect the ваше shall have the privilege 
of such intersection by first obtaining the consent in writing of 
a majority of the parties benefit(t]ed by said ditch. 


Section 4. No ditch drain, or water course, shall connect 
with, or lead into the Columbia river in accordance with the 
provisions of the act of which this is amendatory, unless by 
the written consent or agreement, of the party or parties, whose 
lands lie along the immediate bank of said river, and through 
which any ditch, drain or water course may be desired to pass. 


* Approved, November 6th, 1877. 


AN ACT 


TO AMEND AN ACT ENTITLED “AN ACT IN RELATION TO ROADS, 
FERRIES, BRIDGES, AND TRAVEL ON PUBLIC HIGHWAYS,” 
APPROVED DECEMBER 2p, 1869 AND AMENDED AND APPROVED 
NOVEMBER 29TH 1871. ` 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That section twenty-four of an 
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act approved December second one thousand eight hundred and 
sixty-nine, entitled “An Aet in Relation to Roads, Ferries. 
Bridges and travel on Public Highways’ be amended to read 
as follows: ; 


©“ Sxorrox. Twenty-fonr. The supervisor must notify every 
person within his road district, subject to road laber as afore- 
said, to perform the work assessed on the public roads within 
, his district, and if any person subject to road labor as aforesaid 
shall after three days notice either personally or by writing left 
at his usual place of abode or sent by mail to his post-office 
address by the supervisor, or by any other person by his direc- 
' tion, neglect, or refuse to attend by himself or suitable substi- 
tute at the time and place designated by the supervisor, or, 
having attended, shall refuse to obey the directions, of the 
supervisor, or shall pass his time in idleness or inattention to 
the labor or duties assigned; every such delinquent shall thereby 
become liable to the supervisor for the amount of his or her 
road-tax in money, and such road supervisor shall proceed at 
once to collect the same by levy and sale of the property real 
and personal of such delinquent or sufficient thereof for that 
purpose and to pay the penalty for such delinqueney and the 
costs and expense of the levy and sale. It shall be the duty of 
every person, firm, corporation, or company, or their agent 
who has or may have in his or their employ persons working 
for wages who are liable to perform road labor under the law 
whose names are not placed on the list of the road supervisors 
to furnish to such supervisor on demand, the names of such 
persons employed by whatever name, number or appellation 
they are known by such person, firm, corporation or company 
or by his or their agent and it shall also be the duty of snch per- 
son firm, corporation, or company, to retain or caused to be 
retained, from the wages of such person or persons a sufficient 
amount to pay the tax due from them respectively, and if a 
sufficient amount is not due to the person or persons so employed, 
then sich person, firm, corporation or company, shall pay to 
the supervisor on demand whatever sum may be due to such 
person or persons so employed and if a sufficient amount shall 
thereafter become due to such person or persons it shall be 
retained and paid to the road supervisor on Пеппі: — Prorided. 
Such person or persons so emploved neglect or refuse to per- 
form their road labor as required by law and the provisions of 
this act. 


Section 2. That ifthe said person, firm corporation or 
vompany or agent thereof shall fail neglect-or refuse to furnish 
the list as herein provided, or shall fail neglect or refuse to pay 
the read tax due from such person or persons in his or their 
employ or who were in his or their employ at the time of the de- 
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mand made by the road supervisor the said person firm, corpora- 
tion or company shall then and there become liable for the pay- 
ment thereof and shall then and there and thereby become indebt- 
ed to the county in the sum or sums which may be due from the 
person or persons in his or their employ which suin or sums, 
may be collected by suit in any court having jurisdiction of the 
sum involved within the judicial district or sub-district wherein 
said county may be situated, which suit shall be in the name ot 
the county, and such suit2may be commenced at any time after 
such person. firm, corporation or company shall have become 
indebted to the county, as provided in this act, if the board of 
county commissioners shall so order, and if the board of county 
commissioners neglect or refuse to order such suit to be insti- 
tuted when the amount of such indebtedness shall be collected 
by the sheriff of the county at the times and in the manner as 
other delinquent Territorial and county taxes, are collected and 
the said sheriff is hereby authorized to levy upon and attach ` 
and sell, at publie auction as upon execution suflicient of the 
property real, and personal of such person, firm, corporation or 
company to satisfy said indebtedness together with costs of levy 
and sale as aforesaid; and the amount of the indebtedness so 
collected by the sheriff, shall be paid into the county treasury 
there to remain subject to the order of the supervisor of the 
rođ district in which such road taxes were assessed, the order 
of such supervisor in all cases arising under the provisions of 
this act must first be approved by the board of county com-- 
missioners. - 


Sxcrioy 3. The foregoing provisions of this act shall be 
understood and construed to include all al(l)iens employed be- 
tween the age of twenty-one and fifty years; except those who 
are too infirm to perform labor, or who are a public charge. 


Section 4. АП all)ens between the age of twenty-one 
and fifty years, who are not a public charge or too infirm to 
perforin labor are hereby declared to be liable to, and shall pay 
road tax and perform road labor in the same manner, and be 
subject to the same responsibilities relating thereto, which are, 
or may be Pac s upon resident citizens, and all persons firms, 
corporations, or Companies employing such al(l)iens as herein 
provided are hereby expressly bound by the terms and con- 
ditions of this act to pay the road tax due from such al(l)iens 
at the time and in tlle manner provided by the foregoing sec- 
tions. 4 


Secrion 5. This act shall take effect and be in force 
trom and after its passage [and] approval. 


Approved, November 9th, 1877. 
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` AN ACT 


PRESCRIBING THE NUMBER OF MEMBERS COMPOSING THE LEGIS- 
LATIVE ASSEMBLY OF THE TERRITORY OF WASHINGTON. 


Secrion 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That the Legislative Assembly 
of said Territory which by the provisions of the organic act is 
made to consist of a council and house of representatives, shall 
be composed of nine members of the council and thirty mem- 
bers of the house of representatives. The members thus coin- 
posing the two branches of the Legislature shall possess all the 
qualifications of legal voters and their term of service shall be 
two years. 


Sucrron 2. The members of the council and house of 
representatives shall be elected in pursuance of law from the 
several districts and counties in this Territory проп such equit- 
able apportionment as is now or may hereafter be provided, by 
law. 


Secrion 3. This act to take effect and be in force from 
and after its passage and approval by the governor. 


Approved, November 6th, 1877. 


AN ACT 
TO ENABLE COUNTIES TO BORROW "MONEY. 


5ксттом 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That when any county of this 
Territory shall become indebted in an amount greater than can 
be provided tor, and paid for out of the entire income of such 
county for the then current year, the hoard of county commis- 
sioners of such county, may, if it so elects, borrow money upon 
the credit of the county, sufficient to pay such indebtedness, 
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not éxceeding the sum of fifteen thousand dollars: Provided, 
That this act shall apply to the counties of King and Snoho- 
mish only. 


Section 2. АП money borrowed pursuant to the pro- 
visions of this act, shall be payable in annual installments; the 
rate of interest paid thereon must not exceed ten per cent. per 
annum. 


Section 3. When the board of commissioners of any 
county shall elect to borrow money pursuant to the provisions 
of this act, a resolution to that effect must be passed at a regn- 
lar meeting of such board, and entered in the minutes of such 
meeting, and shall give notification to that effect for the period 
of four weeks in a weekly newspaper published in this Terri. 
tory nearest said county, seat, and shall receive the lowest and 
best bid for the county. The board may reject any or all bids. . 


Section 4. When any money shall? have been borrowed 
by any county pursuant to the provisions of this act, the board 
of commissioners of such county shall annually reserve and set 
apart sufficient of the income of such county to pay the inter- 
est, and each installment of principal on such loan as the same 
shall become due. ‘ 


Section 5. This act shall take effect and be in force from 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 


TO APPORTION THE REPRESENTATION OF THE LEGISLATIVE ASSEM- 
BLY OF THE TERRITORY OF WASHINGTON. 
3 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington That the apportionment of the 
Legislative Assembly shall be as follows: 

In the council to wit: 
The county of Walla Walla shall elect one. 


The counties of Columbia, Whitman and Stevens shall elect 
one. j 
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The counties of Clark, Skamania, Yakima and Klickitat shall 
elect one. 


The counties of Cowlitz, Wahkiakum and Pacific shall elect 
one. 


The counties of Thurston and Lewis shall elect one. 


The counties of Pierce, Mason and Chehalis shall elect one. 

The county of King shall elect one. 

The counties of Kitsap, Snohomish and Whatcom shall elect 
one. 

The counties of Jefferson, Clalem, (Clallam,] Island and San 
Juan shall elect one. 


Section 2. The apportionment of representatives in the 
house shall be as follows, to wit: 
The county [counties] of Cowlitz and Wahkiakum shall elect 
one. 
The eounty of Cowlitz one. 
The county of Clarke shall elect two. 
The county of Columbia shall elect two. 


The counties of Clarke Skamania and Klickitat shall elect 
one. 


The county of Lewis shall elect one. 
The county of Thurston two. 
The counties of Pacific and Chehalis shall elect one. 
The county of Pierce one. 
The counties of Pierce and Mason one. 
The county of King (8) three. 
The county of Snohomish one. 
The county of Kitsap one. 
The counties of Kitsap and Jefferson shall elect one. 
The county of Jefferson one. | 
The county of Whatcom опе. 
The counties of Clallam and San Juan shall elect one. 
The county of Island shall elect one. 
The county of Whitman shall elect one. 
The county of Walla Walla shall elect (4) four. 
The county of Yakima shall elect one. 
The county of Stevens shall elect one. 
Secrion 3. АП acts or parts of acts inconsistent with this 
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act be and the same are hereby repealed. This act to take effect 
and be in force from after its passage. 


Approved, November 9th, 1877. 


AN ACT 


TO AMEND AN ACT ENTITLED “ AN ACT IN RELATION TO ATTORNEYS 
AND COUNSELORS AT LAW" PASSED JANUARY 24TH, 1868. 


. SgcrioN 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That section (1) of an act &hü- 
tled “an act in relation to attorneys and counselors at law” 
passed ‘January 24th 1863 be and the same is hereby amended 
to read as follows: “That the following persons are entitled to 
рео as attorneys and counselors in all the courts of this 

erritory: 

» First. All citizens of the United States who were duly ad- 
mitted as attorneys and counselors of the supreme or district 
courts, before the passage of this chapter and whose naines are 
still on the rolls of attorneys of those courts. 


Second. All citizens of the United States who present to 
any court of record in the Territory a license from any court of 
record in any other State or Territory, showing that the person 
presenting the same has been duly admitted to practice in said 
court. 


Third. All citizens of the United States who are over twen- 
ty-one years of age and who shall present to any court of record 
in this Territory a diploma or certificate from а law college 
or law school and are found upon examination under the direc- 
tion of the court to possess the requisite qualifications of learn- 
ing and ability. 

Fourth. All citizens of the United States over the age of 
twenty-one years of good moral character and who possess the 
requisite qualifications of learning and ability and who shall be 
examined and admitted as hereinafter provided. 


Secrion 2. That section second of the act to which this 
is amendatory be amended to read as follow: All citizens of 


the United States applying for admission to practice as attor- 
41 
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neys and counselors in this Territory except those provided for 
in the first, second, and third clauses of the foregoing section, | 
must apply to the supreme court or any district court of Ње 
Territory when in session and mnst show 


First. That they are of the age of twenty-one years, which 
proof may be made by their own affidavit. 


Second. That they area person of good moral character ' 
which may be proved by certified or other evidence satisfac- 
tory to the court. 


Third. That they have diligently studied the common law 
and the laws of this Territory fur at least eighteen months pre- 
vious to the date of their application under the direction of 
some practicing attorney within the Territory and is well versed 
in said laws, the proof of which shall be the certificate of the 
attorney under whose direction the applicant has studied. 


Secrion 3. All acts or parts of acts in conflict with the 
provisions of this act be.and the same are hereby repealed. 


a SECTION 4. This act to take effect and be in force from 
and after its passage. 
Approved, November 9th, 1877. 


AN ACT 


TO AUTHORIZE THE GOVERNOR TO OFFER A REWARD FOR THE 
ARREST OF THE MURDERER OF OLE HAAGENSON. 


Section 1. Be vt enacted by the Legislative Assembly of 
the Territory of Washington, That the governor of this Terri- 
tory is hereby authorized to offer a reward of five hundred dol- 
lars for the detection and arrest of the person or persons guilty 
of the murder of one Ole Haagenson whose body was found 
near Seattle in King county on the twenty-third day of October 
one thousand eight hundred and seventy-seven. — 

Section 2. The Territorial auditor shall upon presentation 
to him of a certificate of the clerk of any court in this Terri- 
tory of the conviction of any person or persons of said murder 
and the finding of the court that the person claiming said re- 
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ward isentitled thereto; under the provisions of this act shall 
draw a warrant on the Territorial treasurer in favor of the per- 
' son so entitled to receive the same for the said sum of five hun- 
dred dollars, and said treasurer shall pay said warrant in its 
сы numerical order out of any funds іп the treasury not 
otherwise appropriated. 


Section 3. This act shall take effect and be in force from 
and after the day of its approval by the governor. 


Approved, November 6th, 1877. 


AN ACT 


* 
TO AUTHORIZE THE BOARD OF HEALTH OF PUGET SOUND TO PUR- 
CHASE A SUITABLE SITE OF LAND FOR THE PURPOSE OF A PEST 
HOUSE. 


Section 1. Be it enacted by the Legislative Assembli 
of the Territory of Washington, That the board of heal 
created by au act entitled “an act in relation to the quarantine 
of vessels,” approved November twenty-sixth, one thousand 
eight hundred and sixty-nine, be and they are hereby empowered 
to purchase a site for a pest house, or hospital for contagious 
diseases, which site shall consist of not less than five acres of 
land, to be selected by the health officer of said board, condi- 
tioned that a deed in fee simple absolute, be filed with the 
secretary of the Territory by said board, and the sum of two 
hundred and seventy-five dollars is hereby appropriated for the 
payment of the same, out of any money in the treasury not other- 
wise appropriated. 

Seotion 2. Upon filing said deed, as above conditioned, 
it shall be the duty of the Secretary of the Territory to notify 
the Territorial auditor forthwith, who upon receipt of suc 
notice, is hereby empowered to draw a warrant, at once on the 
Territorial treasurer, who is hereby authorized to pay the same. 


Section 3. This aet to take effect from and after its 
passage. . 
Approved, November 9th, 1877. 
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AN ACT 


TO AUTHORIZE THE COUNTY COMMISSIONERS OF TAE SEVERAL COUN- 
TIES OF THE TERRITORY TO OFFER BOUNTY FOR THE SCALPS 
OF SQUIRRELS, RABBITS AND SAGE RATS. 


Secrion 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That the county commission- 
ers of the several counties of this Territory are hereby author- 
ized to offer and pay out of the county fuuds of the county 
treasury a bounty for the sealps of squirrels, sage rats or wild 
rabbits as hereinafter provided. 

Section 2. The bounty provided for in section 1 of this 
aet shall not exceed five nor be less than one cent per scalp. 


бкотох 3. Whenever in the opinion of the board of 
county commissioners it shall be necessary to offer a bounty as 
provided in this act, they shall so order in open court and cause 
the order to be spread upon the minutes of the session. Said 
order shall fix the rate to be offered by the county for scalps 
and may contain anything else necessary for carrying out and 
not inconsistent with the provisions of this act. 

Secriox 4. It shall be the duty of the county auditor 
whenever the county cominissioners shall order that a bounty 
shall be paid as provided in the preceding section to give notice 
of the order of the board by posting one notice in each precinct 
infested by squirrels, rabbits, or sage rats; said notice shall 
state the amounts fixed by the board per scalp and the manner 
in which said bounty may be obtained, 

Srcrion 5. Whenever any person shall have апу squirrel, 
sage rat or rdbbit scalps upon which they wish to obtain bounty 
thev shall present the same to the county auditor whose duty 
it shall be to examine them and ascertain if they have both 
ears upon them, and such person shall also present to said aud- 
itor a bill verified by affidavit that the squirrels, rabbits or sage 
rats trom which the scalps presented are obtained were killed 
within the county and that 16 is just and correct; said bill shall 
be audited by the county auditor and presented to the board of 
county commissioners whose duty 16 shall be to order the same 
paid out of the county treasury in like manner as other claims 
against the county. It shall also be the duty of the county 


GENERAL LAWS. 325 


auditom to keep а book provided for the purpose in which he 
shall enter the names of all persons presenting scalps, the num- 
ber presented and after allowance by the board the amount 
allowed to each person, which book shall be presented together 
with all the scalps in the oftice of the auditor, at each regular 
session for their examination and approval. 


Secrion 6. It shall be the duty of the county anditor at 
each regular session of the board of the county commissioners 
and in their presence to destroy all scalps that he may have 
received during the preceding quarter. 


Section 7. The county commissioners may at any regular 
term of court revoke their order offering bounty for scalps. 


Section 8. This act shall take effect and be in force from 
and after its passage. 
Approved, October 30th, 1877. 


AN ACT 
ТО LEGALIZE AND MAKE VALID THE LOCATION OF COUNTY ROADS. 


Section 1. Be tt enacted by the Legislative Assembly of the 
Territory of Washington, That when the board of county com- 
missioners of any county have upon petition appointed viewers 
who have viewed and located any public highway or county 
road and the same has been surveyed and the minntes of such 
survey have been recorded in the office of the anditor of the 
county in which such survey was made. The said public high- 
ways or county roads so surveyed as aforesaid, be, and the same 
are hereby declared to be lawful publie highways and county 
reads to all intents and purposes regardless of any defect or 
omission in posting notices or defect in the appointment of 
such vigvers or in their returns or reports of such view survey 
and loeation: Provided, That the minutes of any such survey 
and location have been recorded as herein specified. 


Sxcrion 2. That in any cause wherein the legality of any 
county road or publie highway shall be contested the introduc- 
tion of the record or a certitied copy thereof showing that the 
minutes of the survey of any such road have been recordéd as 
specified in section one of this act—the same shall be sufficient 
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proof of the location survey and legality of such road or roads. 


Section 7. This act shall take effect and be in force from 
and after its passage and approval. 


Approved, November 9th, 1877. 


AN ACT 
ADOPTING THE COMMON LAW OF ENGLAND. 


Ѕестох 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That the Common law of 
Eugland so far as the same is not repugnant to, or inconsistent 
with the constitution, and laws of the United States, and 
laws of the Territory of Washington so far as the same is appli- 
cable to the situation and circumstances of this Territory, shall 
be the rule of decision in all cases and in all the courts of this. 
Territory. 

Section 2. This act shall take effect and be in force from 
and after the day of its approval by the governor. 


Approved, October 31st, 1877. 


AN ACT 


TO PROVIDE FOR THE INCORPORATION OF WATER FLUME СОМРА- 


NIES, 
LU 
Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That corporations for the build- 
ing, equipping and managing water flumes for the transporta- 
tion of wood and lumber may be formed according to the pro- 
visions of an act entitled “ an act to provide for the formation of 
corporations’? passed November thirteenth one thousand eight 
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hundred and seventy-three, and such corporations and the mem- 
bers thereof shall be subject to the conditions and liabilities 
therein imposed. : 


Section 2. That said corporations may appropriate lands 
for the construction of said flumes, and the right of way there- 
for according to the provisions of chapter three of the act of 
which this act is amendatory, and with all the rights and liabil- 
ities therein granted or imposed. 


Section 3. This act to be in force from and after its 
passage. 


Approved, October 25th, 1877. 


AN ACT 


(AN ACT) TO AMEND AN ACT ENTITLED “AN ACT TO REGULATE 
THE PRACTICE AND PROCEEDINGS IN CIVIL ACTIONS," AP- 
PROVED NOVEMBER 13TH 1873. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That section 502 of an act 
entitled an act to regulate the practice and proceedings in civil 
actions approved November 13th 1873 be amended so as to 
read as follows: | 


Sxctron 502. In an action at law for the recovery of the 
possgssion of real property if either party claim the property 
as a donee of the United States and under the act of Congress 
approved September 27th 1850 commonly called the donation 
law or the acts amendatory thereof, such party from the date of 
his settlement thereon as provided in said act shall be deemed to 
have a legal estate in fee in such property to continue upon 
condition that he perform the conditions required by such acts, 
which estate is unconditional and indefeasible after the perform- 
ance of such conditions. In such action if both plaintiff and 
' defendant claim title to the same real property by virtue of 
settlement under such acts, such settlement and the perform- 
ance of the subsequent conditions shall be prima facia(e] pre- 
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sumed in favor of the party having or claiming under the elder 
certificate or patent as the case may be, unless it appears upon 
the face of such certificate or patent that the same is absolutely 
void. Апу person in possession by himself or his tenant of real 
property and any private or municipal corporation in posses. 
sion by itself or its tenant of any real property or when such 
real property is not in the actual possession: of anyone, any 
person or private or municipal corporation claiming title to 
any real property under a patent from the United States or 
during his or its claim of title to such real property under a 
patent from the United States for such real estate, may main- 
tain a civil action against any person or persons corporations or 
associations claiming an interest in said real property or any 
part thereof or any right thereto, adverse to him, them or it 
for the purpose of determining such claim estate or interest, and 
where several persons or private or municipal corporations are 
in possession of, or claim as aforesaid sepe[a]rate parcels of real 
property, and an adverse interest is claimed or claim made in 
or to any such parcels by any other person, persons, corpora- 
tions or associations arising out of a question, conveyance stat- 
ute, grant or other matter common to all such parcels of real 
estate, all or any portion of such persong or corporations so in 
possession or claiming such parcel of real property may unite 
as plaintiffs in such suit to determine such adverse claim or 
interest against all persons corporations or associations claiming 
such adverse interest. ү 


Section 2. This act shall take effect апа be in force from 
and after its approval by the Governor. | 


Approved, October 31st, 1877. 


AN ACT 


TO PROTECT PERSONS SELLING SPIRITUOUS MALT OR FERMENTED 
LIQUORS FROM MISREPRESENTATION OF MINORS AS RESPECT 
THEIR AGES. 


Be it enacted by the Legislative Assembly of the Terri- 
tury of Washington, That any minor over the age of eighteen 
years and under the, age of twenty-one years who shall repre- 
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sent to any person dealing in spirituous malt or fermented 
liquors that he is of lawful age, and by means of such misrepre- 
sentation procure from such dealer spirituous malt or fermented 
liquors shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not exceeding one 
bundred dollars or less than twenty-five dollars or imprisoned in 
the county jail any length of time not exceeding three 
months. 


This aet to take effect and bæin force from and after its 
passage. 


Approved, November 9th, 1877. 


(HOUSE SUBSTITUTE FOR C. B. NO. 17.) 
AN ACT 


TO PROVIDE FOR THE REMOVAL OF THE BOOKS BELONGING TO THE 
TERRITORIAL LIBRARY TO THE CAPITOL BUILDING. 


Section 1. Ве it enacted by the Legislative Assembly of 
the Territory of Washington, That the Territorial librarian is 
hereby required to canse to be removed the Territorial library 
from Tacoma Hall back to the library room in the Territorial 
capitol within five days. from the date of the passage of this 
act. 


SEorrow 2. The said librarian is hereby required to cause 
the said library room in the capitol to be forthwith properly 
managed with shelving, using the shelves, counters, and other 
furniture and fixtures now in use at Tacoma Hall as far as prac- 
ticable, for the reception and accommodation of said Territorial 
library. ; 

Section 8. The sum of fifty dollars ($50,) or so much 
thereof as shall be necessary is hereby appropriated out of any 
money in the Territorial treasury not otherwise appropriated to 
defray the expenses of carrying into effect the foregoing pro- 
vision of this act. 


Secrion 4. The said librarian is required to present as 
soon as practicable after such removal shall have been made 
proper vonchers to the Territorial auditor for the expenses in- 
curred, particularly specifying the nature of service and verified 
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by the affidavit of the party performing the service and said 
auditor shall draw а warrant or warrants on the Territorial 
treasurer to the respective parties performing such service for 
their respective demands, and the treasurer shall pay the same 
as other warrants аге paid: Provided however, The aggregate 
of said warrants shall not exceed the said sum of fitty dollars 
heretofore appropriated. 


Section 5. This act shall take effect from and after its 
passage. М 
Approved, November 9th, 1877. 


AN ACT 
TO PRESCRIBE THE TENURE OF OFFICE IN WASHINGTON TERRITORY. 


Srcrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the election of all Legis- 
‘ative, district, county and precinct officers shall hereafter be 
biennial, and shall be held at the same time as the election of 
delegate to Congress. 


| Section 2. That all district, county and precinct officers 
shall hold their offices for Ше term of two (2) years from and 
after the second Monday in January next after their election 
and until their successors are elected and qualified. 


Section 9. That all officers nominated by the governor, 
and appointed by, and with the adviceand consent of the Legis- 
lative Council of this Territory shall hold their offices for the 
term of two vears from and atter the second Monday in Jan- 
uary next after their appointment, and until their successors 
are appointed and qualified: Provided, That this section shall 

not apply to notaries publie or commissioners of deeds. 
бксттох 4. АП acts and parts of acts in conflict with this 
wet are hereby repealed. 

Secrion 5. This act shall be in force from апа after its 
passage and approval by the governor. 

Approved, November 9th, 1817. 
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АХ АСТ 


TO PROVIDE FOR THE PAYMENT OF EXPENSES OF REGENTS OF THE 
TERRITORIAL UNIVERSITY. 


Secrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the regents of the Terri- 
torial University, shall be paid for actual attendance upon a 
lawfully called or authorized meeting of the board of regents 
their actual and necessary traveling expenses between their place 
of residence and the city of Seattle by the usually travelled 
route. The secretary of the board of regents shall give to each 
regent a certified statement of the mileage due. On presenta- 
tion of such certificate to the Territorial auditor he shall issue 
a warrant upon the Territorial treasurer for the amount therein 
named, and said treasurer shall pay the same as other Territorial 
warrants are paid. 


Srectiox 2. This act to take effect and be in force from 
and after its passage. 
Approved, November 9th, 1877. 


AN ACT 


YO AMEND “AN ACT” ENTITLED “ AN ACT TO PROVIDE FOR THE 
PROTECTION OF GAME," APPROVED NOV. 12, 1875. 


Be it enacted by the Legislative Assembly of the Territory 
of Washington. 


Secrion 1. That section five of said act to which this is 
amendatory shall read as follows: 


SectTiong2. Any owner or other legal occupant of any en- 
closed premises, used for meadow, pasture, cultivation, or other 
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use, may post, at the usual place or places of entering upon the 
same, written or printed notices, forbigding persons to trespass 
upon said enclosed premises, for the purpose of hunting or pur- 
suing game; without first obtaining the consent of the owner or 
legal occupant thereof, he shall be deemed guilty of a mis- 
demeauor, and for every such offense, the trespasser shall be 
liable to a fine of ten dollars, one-half of which shall be paid 
to the owner or legal occupant of such premises, and the other 
half into the school fund їп the county in which the act of 
trespass is committed. For the carrying out of the provisions 
of this section, the owner or legal occupant of the premises 
may arrest the trespasser upon his premises, taken in the act, 
without a warrant, and take him before the nearest justice of 
the peace for trial, or may have a wariant issued asin other 
cases of misdemeanor; and any barrier, as river, lake, or other 
obstruction to the passage of stock, shall, for the purposes of 
this act constitute an enclosure. 


Srcrion 2. This act shall apply to the counties of Clarke 
and Pacific only. 


Ѕксмох 3. This act shall take effect and be in force from 
and after its approval by the governor. 
Approved, November 9th, 1877. 


AN ACT 


TO REPEAL AN ACT BNTITLED AN ACT ESTABLISHING A UNIFORM 
STANDARD OF WEIGHTS AND MEASURES AND TO CREATE THE 
OFFICE OF SEALER THEREOF, APPROVED, DECEMBER 2D, 1869. 


Section 1. Be it enacted by the Legislative Assembly of the 
Tervitory of Washington, That an act establishing a uniform 
standard of weights and measures and to create the sealer 
thereof approved, December 2d 1869, be and the same is hereby 
repealed. 


Srcrion 2. This act to take effect and bein force from 
and after its passage. 


omm 


Approved, November 9th, 1877. 
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AN ACT 
DEFINING THE WORD MONTHS. 


That the word * month? or “months” whenever the same 
occurs in the statutes of this Territory now in force, or in statutes 
hereafter enacted or in any contract made in this Territory shall 
be taken and construed to mean calende[a]r. 


Section 2. This act to take effect and be in force from 
and after its passage. 


Approved, October 30th, 1877. 


AN ACT 
RELATING TO THE MEASUREMENT OF CHARCOAL. 


Section 1. Be it enacted by the Legislative Assembly оу 
Washington Territory, That all baskets for measuring 
charcoal, in this Territory, shall contain two bushels and shall 
be of the following dimensions: viz: Nineteen (19) inches in 
breadth in every part thereof, and seventeen and one half 
inches (174) deep, ineasuring from the top of the basket to the 
highest part of the bottom and be well heaped—Z"rovided 
That nothing in this act shall be construed so as to prevent the 
use of any basket, box or other measure in conformity with the 
standard of measurement as provided in this section. 


Srcrion 2. Апу person or persons who shall violate the 
provisions of this act shall be liable to a fine of five dollars for 
each and every offence so committed to be collected in sim- 
ilar manner as other fines for similar cases are now collected 

„апа all fines collected as aforesaid shall belong to the school 
fund of the county in which such offense or offenses may have 
been committed. d 


Section 3. This act shall take effect and be in force froin 
and after Jgn. 1st, 1878. 


Approved, November 9th, 1877. 
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AN ACT 


TO DEFRAY THE INCIDENTAL EXPENSES OF THE OFFICE OF TERRITO- 
RIAL TREASURER. 


Section. 1. Ве it enacted by [the] Legislative Assembly 
of the Territory of Washington That the sum of two hun- 
dred dollars be and the same is hereby appropriated annually to 
defray the expenses of the Territorial treasurer’s office namely 
‘rent fuel, light, stationa[e]ry printing of blanks and postage 
and that the sum of fifty dollars shall be paid to the Territo- 
rial treasurer quarterly at the same time and in like manner 
as the salary of the Territorial treasurer is now paid. 


Skcrrox. 2. This act shall take effect and be in force from 
and after its approval. 


Approved, November 9th, 1877. 


AN. ACT 


(AN ACT) TO AMEND AN ACT, ENTITLED AN ACT RELATING TO WEIGHTS 
AND MEASURES APPROVED JANUARY 29TH 1863. 


Section 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington That the eighth line of sec- 
tion four of said act - be so amended as to read as follows— 


Thirty (36) pounds shall constitute a bushel of oats. 


Section 2. All parts of acts in contlict with the pro-* 
visions of this act are hereby repealed. ` 


Section 3. This act shall take effect from and after its 
passage and approval. 


Approved, November 6th, 1877. 


= 
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АХ АСТ 
CONCERNING THE COLLECTION OF POLL TAXES. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the poll tax of two dol- 
lars provided for in section twenty-seven (27) of an act approved 
Nov 12th 1875 entitled ** An Act to Provide for the Assessing 
and Collecting of County and Territorial Revi[e]nue" shall be due 
and paid at the time of the assessment and shall be paid to the 
assessor who shall have the same power in collecting the same 
that the sheriff has in the collection of delinquent taxes on per- 
sonal property. The money so collected shall be paid by the 
assessor, at the time of the return of his assessment roll, less his 
percentage for collection. 


Section 2. The assessor shall be provided by the auditor 
with blank poll tax receipts, which shall be charged against 
him at the value of two dollars each, and he shall make a full 
and true return to the auditor of the names of all persons 
assessed for pol] taxes and the amount collected from each, and 
he shall be allowed to retain ten per cent of the gross amount 
so & lected as his compensation for such collection. 


Section 3. This act shall take effect from and after its 
passage and approval. i : 


Approved, November 9th, 1877* 


AN ACT 


TO REPEAL AN ACT ENTITLED “AN AOT TO AMEND AN ACT 

' ENTITLED AN ACT IN RELATION TO QUARTZ MINING CLAIMS 
APPROVED NOVEMBER 12TH, 1875, so FAR AS THE SAME 
APPLIES TO STEVENS COUNTY. 


Section 1. Be it enacted by the Legislative Assembly of 
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the Territory of Washington That an act entitled “An Act to 
Amend An Act Entitled * An Actin Relation to Quartz Mining 
Claims” approved November 12th 1875, be and the same is 
hereby repealed so far as it applies to Stevens county. 


Section 2. This act to take effect and be in force from 
and after its approval by the governor. 


Approved, November 9th, 1877. 


OFFICE OF THE SECRETARY, 
Orvwrra, №. T., Jan. 1, 1878. 


Many of the manuscript laws of the sixth biennial session 
of the Legislative Assembly appear defective in orthography 
and punetuation, in numbering of, and references to, sections 
and chapters, etc. It being my duty to have the printed copies 
conform with these laws, in no case has there been a departure 
from the original textin phraseology or punetuation. Suggested 
corrections in spelling and numbering of sections have been 
made by enclosing the matter in brackets and superfluous mat- 
ter indicated in parentheses; but, in the civil practice act, the 
Arabie and Roman notation and the numbering of chaptersand . 
sections have been printed as found in the original law. 

N. Н. Owrnes, Secretary. 
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AN ACT 
TO INCORPORATE THE TOWN OF OLYMPIA. 
^ A ARTICLE I. 


ON BOUNDARIES AND GENERAL POWERS. 


. Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the town of Olympia shall 
be bounded as follows, to wit: Commencing at the north east 
corner of section 25, T 19, N. of R. 2 W., thence south along 
the section line 6 miles to S Е corner of section 24, T 18, N. 
of К. 2 W., thence west along section lines 4 miles to S. W. 
corner of section 21, T 18, N. of R. 2 W., thence north along 
section liue to the point on Eld inlet where said section line 
intersects the meander line of eastern shore of said inlet; 
thence along the said meander line to the point where it inter- 
sects. the N. section line of section 28, Т. 19, N. of R. 2 W.; 
thence east across Dudd's inlet to the place of beginning. 

Secrion 2. Тһе inhabitants of said town of Olympia 
shall be and are hereby constituted a body politie and eorporate, 
by the name and style of the “Town of Olympia,” and by that 
name they aud their successors shall be known in law, and have 
perpetual succession, sue and be sued, plead and be impleaded 
in all courts whatsoever, and receive property, personal and 
real, within said town for publie buildings, publie works, and . 
town improvements, and may dispose of tlie same in any manner 
for the benefit of the town, may purchase property bevond the 
limits of the town to be used for burial purposes, and for the 
establishment of a hospital for the reception of persons infected 
with contagious diseases. 
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ARTICLE П. 


Secrron 1. The town shall be and is hereby divided into 
three wards, as follows: 

All that part of the town lying and being west of the mid- 
dle of the inlet of the Sound separating Swantown from the 
main town, and north of Fifth street, shall constitute ward 
number one. 


All that part of the town lying west of the line of the mid- 
dle of said inlet and of the middle of stream running into said 
inlet, and south of Fifth street, shall constitute ward number 
two; 


And all that part of the town lying east of the middle of 
the channel of said inlet and stream of the Sound, dividing 
Swantown from the main town, shall constitute ward number 
three. 


ARTICLE ПІ. 

Secrion 1. For Ше government of the said town of Olym- 
pia there shall be annually elected. in the manner hereinafter 
provided, a mayor and six trustees, and a town clerk, and a 
marshal(1), who shall hold their oftices for one year or until their 
successors shall be duly elected and qualified: Provided, That the 
town clerk and marshal(l may, for good cause show[n], be 
removed from office by a two-thirds vote of the trustees, at any 
regular meeting of the board; and in case of such removal, of 
said clerk or marshal(l), or both, the vacancy or vacancies may be 
filled by appointment, by the mayor and concurrence of the 
trustees, for the balance of the term for which said clerk or 
marshal(1) was elected. 


Srcrron 2. The mayor, the clerk, and the marshal(l), shall 
be elected by the whole town, and each ward shall elect two 
trustees. 


Section 3. The present board of trustees, and their suc- 
' eessors in office, shall appoint judges of election and provide 
all things necessary to hold a separate election in each ward, and 
if, for any cause, they fail to do so, any three legal voters of 
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the ward may organize a board of election judges aud hold an 
election according to law. 


Section 4. Trustees eligible in any ward, must be resi- 
dents and legal voters in the ward in which they are elected. 


Section 5. The present clerk of the board of trustees, 
and his suécessors in office, shall keep a book in his oflice in 
which all voters in the town shall register their names and the 
nuniber of the ward in whieh they reside. at least thirty days 
before the annual eleetion. And the said clerk shall provide 
the judges of election in each ward with a list of the registered 
voters in such ward. and none but voters thus registered shall 
be allowed to vote. Provided, That this section shall not be 
construed to require a voter who has once registered to regis- 
ter again, unless he shall have lost his residence, or changed . 
his ward. 


ARTICLE IV. 


Section 1. That a general election for two trustees in each 
ward shall be held on the first Monday in April of each year. 
Each ward shall also vote for a mayor, a clerk and а marshal(D 
for the whole town, each of whom must be qualified voters in 
the town. 

Section 9. No person shall bé entitled to vote at any : 
election who‘shall not bean elector for Territorial officers, and 
who shall not have resided in the town thirty days uext preced- 
ing the day of election; and no person shall be eligible to anv 
office under this charter who is nota qualified voter of said 
town. - 

Section 8. At all elections for town officers, the vote shall 
be by ballot at the time and place in each ward designated by 
the board of trustees. | 


Ѕестюх 4. That all elections shall continne for one day. 
during which time the polls shall be kept open from 10 o'clock 
A. M., to fonr o'clock Р. м. 


E 


Section 5. The person who shall receive a plurality of 
votes for trustee or mayor, shall be declared elected, and the 
clerk shall issue to him a certificate of election, and on presen- 


tation of the same to the board of trustees shall be sworn into 
office. 


Section 6. The judges of election in each ward shall des- 
.ignate one of the clerks of the election to make return of the 
vote in said ward to the clerk of the town within twenty-four 
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hours after the polls close, and the clerk of the town, in pres- 
enee of and with the assistance of the said elerk of election 
from each ward, shall add up the vote of the three wards for 
mayor ‘and shall issue a certificate of election to the candidate 
having the highest number of votes; and also to the two trus- 
tees in each: ward having the highest number of votes, and in 
case of tie, it shall be decided by lot. 


бкстом 7. All vacancies may be filled by the board until 
the next annual election. 


Sxorrow 8. The mayor and trustees shall receive no com- 
pensation for their services. 


Secrion 9. The mayor shall preside at the meetings of 
the trustees; may give the casting vote in case of a tie; shall 
have tlie veto power, but laws may 7 be passed and business done 
by a two-third vote, notwithstanding the veto of the mayor. 


Section 10. Тһе clerk of the town board shall be ex-officio 
assessor. lle shall perform the duties of his office in such inan- 
ner as may be prescribed by ordinance. 


Section 11. The board of trustees shall appoint a treas- 
urer, who shall hold office at the pleasure of the board. 


Secrion 19. The members of the board of trustees shall 
fix the time and place for holding their stated meetings, and 
may be convened by the mayor at any time. А majority of 
the members shall constitute a quornm to do business, but a 
smaller number may adjourn from day to day and eom] pel the 
-attendance of absent members, and iu the absence of the 1 mayor 

the board shall appoint one of ‘their number president pro tem 
who shall perform all the duties required of the mayor. 


Section 18. Any ordinance which shall have been passed 
by the board of trustees shall, before it becomes а law, be signed 
by the mayor, or in the absence of the mayor, by the president 
pro tem. 


Secrion 14. Said board of trustees shall have full power 
and autbority: 


First. То make all needful by-laws, ordinanees and town 
regnlations not repugnant to the constitution or laws of the 
United States and the laws of (the) this Territory. 


Seeond. To levy taxes for municipal purposes not to exceed 
four mills on the dollar per annum upon all taxable roperty 
as is shown by the assessment made for Territorial and eounty 
purposes. it this shall not be construed as prohibiting said 
board from the addition of teu per centum penal(i)ty on delin- 
qnent tax payers, or such other penalt(i)y as may be prescribed 
y the laws of the Territory to secure the collection of taxes. 

aid board shall also regulate by ordinance the time of assess- 
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ing and collecting said municipal taxes: Provided, That an 
additional tax of two and one-half mills may be levied in any 
one year, if such tax is voted by a two-third vote of the tax 
payers of the town, and the board of trustees shall have power 
to call a special election for that purpose. 


Third. To prevent and restrain any disturbance or disor- 
derly conduct riot, drunkenness or any indecent and immoral 
practices within the limits of said town. 


Fourth. To license, tax aud regulate auctioneers, taverns, 
bankers, peddlers, brokers, pawnbrdRers and all offensive or 
noxious trades or occupations. 


Fifth. To license, tax and regulate hacks, cabs, hacknevs. 
carriages, wagons, carts, drays or other vehic(k)les, and to fix the 
rates thereof. 

Sixth. To make regulations to prevent the introduction of 
contagefijons diseases into thecity, to remove persons affected 
with such or other diseases therefrom to suitable hospitals pro- 
vided for the city for that purpose; to secure the protection of 
persons and property therein, and to provide for the health, 
cleanliness, ornament, peace and good order of the city. 


Seventh. To prevent and remove nuisances. 


Eighth. To provide for lighting the streets and furnish- 
ing the city with gas or other lights, aud for the erection 
or construetion of such works as may be necessary ог conven- 
ient therefor. 

Ninth. To provide for the support, restraint and employ- 
ment of vagrants and paupers. 

Tenth. To provide for the prevention and extinguishment 
_ of fires, and for the preservation of property endangered thereby, 
and for the appointment or election of officers required for such 
purposes. 


Eleventh. To establish and maintain a day and aight police 
or either of them. 


Twelfth. To provide for the prevention or removal of all 
obstructions from the streets, cross and sidewalks, and for the 
cleaning and repairing of the same. 


Thirteenth. To provide for the erection of a city jail, house 
of correction and work-house, and the government and manage- 
ment of the same. 


Fourteenth’ To establish and regulate the fees and compen- 
sation of all officers of this municipal corporation, except when 
otherwise provided. 


Fifeeenth. To provide fur the punishment of a violation of 
any ordinance of the city, by fine or imprisoninent, not exceed- 
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ing one hundred dollars, or thirty days, or both, or by a forfeit- 
ure or penalty not exceeding one hundred dollars, and for 
working any persen sentenced to such imprisonment upon the 
streets or publie squares during the term thereof. 

Sixteenth. To appropriate money to pay the debts, liabilities 
and expenditures of the city, or any part or item thereof, from 
any fund applicable thereto: Provided,. No appropriation 
shall be made for any purpose, in excess of the amount received 
by the treasurer for the current year. 

Seventeenth. To provide for the survey of the blocks and 
streets of the city, and for making and establishing the bound- 
ary lines of such blocks or streets, and to establish the grades 
of such streets. 

Eighteenth. To license, tax, regulate and restrain theatrical 
and other exhibitions, shows, public amusements, billiard tables 
and bowling alleys, and, to suppress bawdy houses, gaming and 
gambling houses. ` 

Nineteenth. То make regulations and pass ordinances pre- 
venting domestic or other animals from running at large in the 
city limits. 

Twentieth. To license, tax, regulate and restrain the keep- 
ing of dogs within the city limits. 

Twenty-first. To construct and repair sidewalks, and to levy 
and collect a special tax or assessment, on the lots or parcels of 
land fronting on the sidewalk constructed, or repaired sufficient 
to pay the expense of constructing or repairing said sidewaik. 

Twenty-second. They shall have power to make harbor reg- 
ulations and rules; to regulate or prevent the discharge of 
ballast or other material in any harbor within the city limits; 
to assess and collect harbor dues from all vessels and water 
craft whatever, arriving at or departing from the city; to license 
and tax wharfingers; and to build, construct or authorize the 
construction of, and regulate wharts, piers, and landing places 
at the foot of any street terminating on Budd’s inlet within 
the city limits. And to regulate and prescribe the limits of 
the extension of wharfs into the waters of any harbors within 
the city limits. | , 


ARTICLE V. 


' Section 1. The town clerk shall receive such compensa- 
tion for his services as may be allowed him by ordinance. 


LOCAL AND PRIVATE LAWS. - 345 


Section 9. The town marshal(l) shall have and possess 
all the power and authority to serve апу and all process, and he 
shall receive the same fees which constables’ now have under 
the general laws of the Territory; and for other services he 
shall receive such fees as may be provided by ordinance. 


Section 3. The justices of the peace When acting as 
committing magistrates, shall receive the same fees that are 
allowed for similar services under the general laws of the Terri- 
tory. 


ARTICLE VI. 
OF THE POWERS AND DUTIES OF OFFICERS OF THE CORPORATION. 


Section 1. The justices of the peace elected at the gen- 
eral election, for Olympia precinct shall be, the judicial officers 
of the corporation, and as such, they shall have jurisdiction of 
all crimes defined by any ordinance of the town of Olympia, 
and of all actions brought to enforce or recover any forfeiture 
or penal(i)ty declared or given by any such ordinance. They shall 
hear all complaints of the violation of town ordinances, and ex- 
amine all parties arrested by the town marshal(l). 


Secrion 9. All civil or criminal proceedings before such 
justice of the peace, including all proceedings for the violation 
of any ordinance, shall be governed and regulated by the general 
laws of the Territory applicable to justices of the peace and 
justice courts in similar cases. 


Section 8. The treasurer is receiver of taxes, and must 
receive and keep all moneys that shall come to the city by tax- 
ation or otherwise, and pay out the same upon the warrant of 
the clerk of the common council, countersigned by the mayor. 


Section 4. The treasurer must keep an account with the 
general fund and a separate account with each special fund that 
may be raised for any special object, and when a warrant is 
| чы on any particular fund it can only be paid out of such 

fund. , І 


Section 5. The treasurer must make a report of ‘the 
receipts and expenditures to the common council at the first reg- 
ular meeting in the months of December and June of each 
year, which report shall be published in any newspaper pub- 
lished in the town of Olympia. 


Srcrion 6. The marshal is a peace officer, and must exe- 
cute all process issued by the justice of the peace, or directed 
to him by any justice of the peace of the Territory; he must 
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attend regularly upon the sessions of the justices court and 
the meetings of the trustees; he has power, by and with the 
approval of the council, to appoint one or more deputies, who 
shall possess tle same power; he shall make arrests for breach 
of the peace or the commission of a crime within the city limits, 
with or without a warrant, as a peace officer may do under the 
laws of the Teritory. 


Section 7. The marshal shall exercise a vigilant control 
over the peace and quiet of the city, and he is the keeper of 
the city prison or house of correction, unless otherwise pre- 
scribed by ordinances. 8 


Secrron 8. As collector of taxes the marshal(l) [shall] 
colleet all delinquent taxes and assessments when required by 
warrant, and pay the same to the treasurer monthly. 


Secrion 9. It shall be the duty of the clerk to keep à 
fair and correct journal of the proceedings of the board, and to 
file and keep all papers and books connected with the business 
of the trustees. 


Section 10. All demands and accounts against the town 
must be presented to the clerk, with the necessary evidence in 
support thereof, and he must submit the same to the trustees, 
who shall, by a vote, direct whether the same shall be paid or 
any part thereof, as they may deem it just and legal. 


Secrion 11. When the board of trustees orders any 
demand or account to be paid, if money has been appropriated 
for that purpose, and not otherwise, the clerk must draw a war- 
rant upon the treasurer for the amount ordered to be paid, 
which warrant must be drawn on the special or general fund 
appropriated therefor, and must be signed by the clerk and 
countersigned by the mayor. 


Section 12. The clerk must keep proper books of account, 
showing therein all sums appropriated, the date thereof, and 
out of what fund; the date and amount of all warrants drawn 
thereon, and to wliom payable, and all such other matters and 
thiugs as may be prescribed’by ordinance, or proper and neces- 
sary to a correct nnderstanding of the finances. 

Section 13. The official books and papers of alk town 
offiders are town property, and must be kept as snch by such 
officers during their coutinuance in office and«then delivered to 
their successors. 

Section 14. "The official books and papers of any officer 
mentioned in this chapter, may be inspected at any time by a 
committee of trustees appoiuted for that purpose. 


Secrion 15. The clerk of the board of trustees is author- 
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ized to administer any oath required to be taken in connection 
with the duties of his office. , 


Section 16. The justices of peace must keep a 
proper account of all fines, costs or other moneys received by 
them or paid into their courts, and they must yay to the treas- 
urer monthly, all moneys mentioned in'this section, and take 
duplicate receipts therefor, one of which they must file with 
the clerk. 


Section 17. The marshal(1) must keep a correct record of 
all arrests madS by him or his deputy, showing the time, cause 
or complaint upon which said arrest was made, and must make 
a full and complete report in writing each month to the board 
of trustees. 


* 


ARTICLE VII. 
OF THE COLLECTION OF DELINQUENT TAXES. 


Srction 1. Whenever any municipal tax has been levied 
as provided and authorized, every part thereof shall bear interest 
at the legal rate from the time it becomes delinquent, and it 
shall be a lien upon all real estate so taxed, from the time of 
the levy thereof. 


Section 9. The board of trustees must provide by ordi- 
nance within what time all taxes may be paid to the treasurer, 
and all taxes not paid to the treasurer within such time, are 
thereatter delinquent taxes and must be collected as such. 


Sxecrion 8. Within five days from the expiration of the 
time limited for paying taxes to treasurer the treasurer 
must return the tax roll to the heardwdistingnishing thereon 
the taxes paid and those remaining unpaid. 


Section 4. The board must thereafter order the clerk to 
deliver the tax roll to the collector, and issue and annex thereto 
a warrant directed to the collector, commanding him to proceed 
and forthwith to colleet the delinquent taxes upon such roll in 
the manuer provided by law, and pay the same to the treasurer 
and return the warrant, with his doings thereon, and the receipt 
of the treasurer for all moneys collected thereby and paid to 
the treasurer, to the clerk. 


Secrron 5. Such warrant, for the purpose of collecting 
such delinquent taxes, shall be deemed an execution against 
property, and shall have the foree and effect theveof against any 
person, firm or corporation agaiust whom such taxes are levied 
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or charged on the tax roll, and shall be executed and returned 
in like manner, except as in this chapter otherwise provjded. 


Section 6. If no personal property be found whereon to 
levy the warrant, or if that levied upon be not sufficient to 
satisfy the same, it must be levied upon any real property of 
the person, firm*or corporation against whom the tax is levied 
or charged or sufficient thereof to satisfy such warrant, including 
interest, fees of officers aud all expenses of sale and execnting 
the warrant. 

Section 7. In case of a delinquent tax lgeied upon real 
property in the name of an owner unknown, the warrant shall 
be executed by levying upon each lot or part thereof of snch 
property for the tax levied thereon, and selling it separately. 


бксттох 8. When real property is sold for delinquent 
taxes, the person executing the warrant must immediately make 
& deed for such property to the purchaser, stating therein that 
е same is made subject to redemption as provided by law, 
and such sale shall have the same effect to convey to the pur- 
chaser, subject to redeinption as hereinafter provided, «ll the 
. estate or interest therein of the owner or owners, whether known 
or unknown, together with all the rights and appurtenances 
thereunto belonging. 


Section 9. Teal property, sold for delinquent taxes as 
provided in this chapter, may be redeemed by the owner or his 
successor in interest, or by any person having a lien by judg- 
ment, decree or inortgage on such property, or any part thereof 
separately sold, within three years from the date of the deed 
thereof, by the payment of the purchase money, and twenty- 
tive per cent addition, together with interest upon the purchase 
money from the date of sale to the time of payment, at the legal 
rate, and the amount of any tax which the purchaser may have 
paid upon the property. 


Section 10. Whé&never any property, real or personal, sold 
for delinquent taxes, shall bring more than the amount of such 
taxes, with interest and costs and charges of collection, the 
surplus must be paid to the treasurer, and the person executing 
the warrant must take a separate receipt for such surplus au 
file the same with the clerk on the return of the warrant. At 
апу time thereafter, the owner of the property sold, or his legal 
representatives, shall be entitled to а warrant upon the treasurer 
for such surplus. 


Section 11. When any land or town lots cannot be sold 
for the amount of taxes, interest and charges thereon, such 
lands or town lots shall be passed over and re-offered for sale 
before the close of the sale, and if the same cannot then be sold 
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for the amount, such lands or town lots shall be purchased by 
the city treasurer, for the amount due thereen, for the city. 


Section 12. The board of trustees may provide by ordin- 
ance within what time a warrant for the collection of delinquent 
taxes inust be returned, and may order an alias warrant to issue 
for the collection of any such taxes not made $n a previous one. 
A]! costs and charges for collectiug delinquent taxes must be 
made on the warrant and collected as a part of the tax. The 
board of trustees may prescribe by ordinance the fees and com- 
pensation for collecting delinquent taxes, but the same shall in 
no case be paid out of the treasury. 


ARTICLE 8. 


Әксттох 1. АП officers required to be elected under this 
act shall, before entering upon the duties of their office, take 
an oath or affirmation of office before any person competent to 
administer oaths. 


Section 2. All resolutions and ordinances calling for an 
appropriation for any sum exceeding three hundred dollars shail 
lie over two meetings, i 


ARTICLE IX. 


Section 1. The town trustees shall not be the school 
directors of the common schools of the town, but the common 
schools of the town shall be governed by the Territorial school 
law. 

Section 2. The town shall be and is hereby divided into 
two school districts. 


All that part of the town lying and being west of the middle 
of the channel of the inlet, and of the stream emptying into 
said inlet, separating Swantown from the main town, shall be 
Olympia School District number one; and 

All east of said middle of said inlet shall be Olympia School 
District number two; and the superintendent of schools of 
Thurston county may join other contiguous territory to school 
district number two. 
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ARTICLE X. 
MISCELLANEOUS PROVISIONS. 


Section 1. The roads, streets and alleys within said town 
limits shall be under the exclusive control of said board of 
trustees, who shall make all needful rules in regard to the 
improvement, repair, grading cleaning, etc., ete., thereof, and 
for the purposes of this act, said town shall not be included in 
any road district, but the road tax due by law within said town, 
shall be eollected as provided by ordinance. 


Secrion 2. The board of trustees shall have power by 
ordinance to prescribe the mode in which the charge on the 
respective owners of lots or lands, and on the lots or lands shall 
be assessed and determined, for the purpose authorized by sec- 
tion fourteen, sub-division twenty-one of this act; such charge 
when assessed shall be payable by the owner or owners at the 
time of the assessment personally, and shall also be a lien проп 
the respective lots or parcels of land from the time of the 
assessment. Such el may be collected and such lien may 
be enforced by a proceeding in law or in equity, either in the 
name*of the town of Olympia, or of the officer, to whom it 
shall have directed payment to be made. In any such proceed- 
ings it shall be sufficient to declare generally for work and labor 
done, and materials furnished. In any such proceeding when 
the court tryiug the same shall be satisfied that work lias been 
doue, or material furnished, judgment shall be rendered in 
favor of the town of Olympia, or the officer prosecuting therefor, 
for such sum as may be necessary to defray all costs for labor 
performed, or material furnished and all costs notwithstanding 
any irregularity, informality, or defect in the proceedings of the 
officers of the city: Provided, That whenever the board of 
trustees shall order any sidewalk to be constructed or repaired, 
the clerk of the board shall immediately in writing notify the 
owner of the lot or lots upon (upon) the side of the street, 
when the sidewalk is so ordered to be built or repaired of the 
order made by the trustees; and no assessment or charge of 
any kind shall be niade against any lot or lots when the owner 
thereof, shal[l], within sixty days after being notified, as herein 
provided, build, or repair the sidewalk in pursuance to the order 
of the board of trustees, and in the manner provided by ordin- 
ance. 
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Section 3. АП acts and parts of acts, upon any subject 
matter eontained in.this act, so far as they relate to the incor- 
poration of said town of Olympia, and are inconsista[e]nt with 
the provisions of this act, be and the same are hereby repealed: 
Provided, That rights acquired, taxes levied, and ordinances 
passed,and now in force under existing laws shall not be 
affected by anything herein contained. 


Ssction 4. This act to take effect, and be in force, from 
and after its passage and approval. 


Approved, November 9th, 1877. 


AN ACT 
TO AMEND THE CHARTER, OF THE CITY OF SEATTLE. 


Section 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That the act of the Leg- 
islative assembly, approved November twelvth one thousand, 
eight hundred, and seventy[-]five, entitled, “An Act, to amend 
an act entitled an act to incorporate the city of Seattle, 
approved December second, one thousand, eight hundred, and 
sixty nine, shall be, and the same is hereby amended as follows: 
that is to say: section seven of said act, shall be, and the same 
is so amended as to read as follows— 


Section Seven—The city of Seattle shall have power, to 
provide for clearing, opening, graveling improving and repair- 
ing, of streets and highways and alleys; and for the prevention 
and removal of all obstructions therefrom, or from any cross or 
sidewalk; also to regulate cellar ways and cellar lights on 
sidewalks within the city; and to provide for clearing the 
streets; also for constructing sewers and clearing and repairing 
the same; and have power to assess, levy and collect each year 
a road, poll tax, of not less than four nor more than six dollars 
on every male inhabitant of the city, between the ages of 
twenty-one and fifty years, except persons that are a public 
charge; also a special tax on property of not less than two nor, 
more than six mills on every dollar’s worth of property within 
the city; which taxes shall be expended for the purposes speci- 
fied in this section, and the officers of the county shall not 
levy or collect any road tax or poll tax upon the inhabitants 
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or property within the city. Section eight of said act, shall 
be, and the same is so amended as to read as follows. 


Secrion Eight. The city of Seattle, shall have power to 
construct and repair sidewalks, and to curve, pave, grade, macad- 
amize and gutter any street or streets, highway or highways, 
alley or alleys, therein or any part thereof; and to levy and 
collect a special tax or assessment, on lots and parcels of land 
fronting on such street or streets, highway or highways, alley or 
alleys or any part thereof, sufficient to pay the expense of such 
improvement, and for such purpose may establish assessment 
districts, consisting of a portion or the whole of any snch street 
orstreets, highway or highways, alley or alleys, or of several 
streets, highways, and alleys, as may be deemed advisable. But 
unless the owners of more than one half of the property subject 
to assessment for such improvement, petition the council to make 
the same, such improvement shall not be made until a majority 
of five-sevenths of all the members of the council, by vote, 
assent to making of the same, and the expense of improve- 
ments heretofore made in accordance with the provisions of 
this section, and not paid prior to the passage of this act, shall 
be assessed and collected as herein provided, notwithstanding 
any prior assessment upon any other or different basis than 
herein provided, and such prior assessment, or any attempt, to 
collect the same, shall be no bar to a recovery in any suit, or 
proeeeding to collect the amount due, for such improvements 
upon the basis of assessments, herein provided. Section twenty 
of said act, shall be, and the same is so amended as to read as 
follows: 


Srcrion Twenty. The city of Seattle shall have power to 
establish and maintain a day and night police, or either of them, 
and to provide for the election or appointment of such number 
of police officers as may be necessary; which officers shall have 
full power and authorityto make arrests with or without warrants, 
within or without the limits of the city; tosummon aid; and to ex- 
ercise all other powers necessary and requisite for the prevention 
of crime or apprehension of offenders. And in all cases where 
arrests are made for offenses tried under the general laws of the 
"Territory, before justices of the peace or other Territorial courts, 
such police officers shall be entitled to receive the same fees as 
sheriff or constables, for the same services. The following 
additional section shall be, and the same is incorporated into 
said act, the same to follow section twenty-one of said act, viz: 


Secrion —. The city of Seattle shall have power to 
license, tax, regulate and restrain bar-rooms, saloons and all 
houses or places where liquors are sold or disposed of in quan- 
tities of less than one gallon; and all houses or places where 
wines and spirituous liquors are sold or disposed at wholesale, 
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or in quantities greater than one gallon, also. breweries or gro- 
ceries where lager beer is sold or disposed of, also all billiard 
tables, pigeon hole, Jend[u]y Lind and other gaming tables 
kept for hire within the city: Provided, That any person 
or persons who shall keep any billiard table or tables. pigeon 
hole, Jenny Lind, or other gaming tables, in a drinking saloun 
or honse, or in a room or building adjoining or attached tliereto, 
and shall allow the same to be used by two or more persons to 
determine by play thereon, which of the persons so playing 
shall pay for drinks, sfe]igars, or other articles for sale in 
such saloon or drinking house, shall, within the meaning of: 
this act, be deemed to be keeping the same for hire: — Provided, 
The sale by apothecaries or druggists, of spirituous, malt, or 
fermented liqnors or wine for medicinal purposes, npon Ше. 
preserip[tion] of a practicing physician, shall not be restricted, 
and no license shall be required therefor. No law or part 
thereof, anthorizing any tribunal or officer of King county to 
grant licenses for any such houses or places or business, 
ennmerated in this section, shall apply, or be held to authorize 
the granting of such licenses within the city, by county oflicers, 
and all such licenses paid to the city, shall be in lieu of the 
license required by the general laws of the Territory, for similar 
houses or business. The sum required for such license, shall, 
in no case exceed the amount required by the general laws of 
the Territory for houses, or business of like character. And 
bonds required to be given by keepers of saloons or drinking 
houses, shall not be fixed at more than one thousand dollars: 
Provided, further That no licenses authorized by this section, 
shall be issued by the city prior to the first day of January A. D. 
ove thousand, eight hundred and eighty, and until said date 
licenses shall be granted by the county commissioners and the 
money paid therefor shall go into the treasury of King county, as 
provided by the general laws of the Territory. Section twenty- 
four of said act, shall be, and the same is so amended as to-read 
as follows: ; . ) 

Sxctron Twenty-four. The city of Seattle shall have power 
to borrow money on the credit of the city, for any purpose 
within the authority of the corporation, including the payment 
of any existing debt; but the indebtedness of the city must 
never exceed in the aggregate the sum of twenty thousand 
dollars, and any debt or liability incurred in excess of said sum, 
of twenty thousand dollars shall be invalid and void: Provided, 
That all debts heretofore contracted by the city shall be valid. 
Section twenty-six of said act, shall be, and the same is so 
amended as to read as follows: - 

SEcrtoN Twenty-six. The city of Seattle shall have power 
to make harbor regulations and rules; to regulate or prevent 
the discharge of ballast or other material in any harbor Within 
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the city limits; to assess and collect harbor dues from all ves- 
sels and water craft whatever, arriving at, or departing from 
the city; to license and tax wharfingers; and to build, construct 
and regulate wharts, piers, and landing places at the foot of any 
street terminating at the shore of Elliott’s Bay or Lake Wash- 
ington, and to regulate and prescribe the limits of the extension 
of wharfs into the waters of any harbors within the city limits, 
to prevent the construction of wharves beyond such limits, and 
to remove any wharf or wharves that have heretofore been or 
shall hereafter be constructed beyond such limits at the expense 
of the owner or owners of such wharf or wharves, to be recov- 
ered by ordinary civil action, or as the city council may by 
ordinance provide. Section thirty-one of said act shali be and 
the same is hereby so amended as to read as follows: | 


Section Thirty-one. There shall be elected as hereinafter 
specified a justice of the peace, marslial, clerk, attorney, treas- 
urer, health officer, city surveyor, street commissioner, harbor 
master, and an assessor and collector who shall be officers of the 
municipial corporation. The assessor and collector to be one 
otticer, who shall be officers of the municipial corporation. 
The marshal shall be elected by the qualitied voters of the cor- 
poration, and shall hold his office for one year or nntil his sue- 
cessor is elected and qualified. The common council shall 
annually, at the first regular meeting thereof, after the qualifi- 
cation of the new members elected at each annual city election, 
designate aud appoint one of the justices of the peace for the 
precinet, within which such city is sitnate, who shall have 
been duly elected, and appointed, and qualitied as required by 
law, who shall be the justice of the peace of the city, and shall 
keep his office therein, and shall have jurisdiction over all 
crimes defined by any ordinance of the city, and of all actions 
brought to enforce or recover any penalty or forfeit, declared 
or given by any such ordinances and full power and authority 
to hear and determine all canses, civil and criminal, arising 
under snch ordinances, and to prononnce judgment in accord- 
ance therewith. All civil and criminal proceedings before such 
justice of the peace, under and by authority of this act, shall 
be governed and regulated by the general laws of this Terri- 
tory, relating to justices of the peace and to their practice 
and jurisdiction, and shall be subject to review in the 
district court of the proper district, by certiorari or appeal. 
the same as other cases; the attorney, clerk, treasurer health 
oflieer, street commissioner, harbor master, and the assessor 
and collector shall be elected by the common council at the 
meeting above specified, and they shall be liable, at апу time 
to be removed by the council, for malfeasance, inattention or 
inculupetency. Section thirty[-|four of said act shall be, and 
tlie sume is so amended as to read as follows. * 
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. Ѕестом Thirty-four. No person is qualified to vote at any 
election, under this act who does not possess the qualifications 
in section forty-two of this act for ofticers, and who if under fifty 
years of age has not paid either a poll or property tax in said 
city for the fiscal year then last past, such payment to be proved 
by the proper official receipt therefor, except when such receipt 
is lost or mislaid, when it may be proved by the oath of the 
person offering to vote, and all officers required to be elected by 
this act except those elected by the common council shall be 
elected by the qualified voters of this city. Section thirty-nine 
of said act shall be, and the same is hereby so А as to 
read as follows: 


Secrion Thirty-nine. On the first regular meeting of the 
council next after such election, the returns thereof shall be 
canvassed by the city council, and the written statement of such 
canvass shall be made and signed by the presiding officer of the 
council and attested by the clerk, and immediately filed with the 
elerk. Such written statement of the cauvas[s] shall contain the 
whole number of votes given at such election, the number given 
for any person for any office апа the names of persons elected, 
and to what office: Provided, That if the requisite number of 
city officers shall not be elected, by rcason of two or more per- 
sons having au equal and the highest number of votes for one 
and the same office, the city council shall give notice to the 
several persons so having the highest and an equal number of 
votes, to attend the council chamber at an appointed time, and 
the said council shall then and there proceed publicly, to decide, 
by lot, which of the persons so having the highest and an equal 
nuniber of votes shall be deemed duly elected, and a certificate 
of election shall be duly issued to the person thus declared 
elected as hereinafter provided. Section forty-one, of said act, 
shall be, and the same is hereby so amended as to read as 
follows: 

Section Forty one. A certificate of election, is prima 
Jacia[e] evidence of the facts therein stated; but the council 
shall decide all questions as to the qualifications, and election 
of its own members; and a contested election for any other 
office must. be decided by the couneil, according to the laws of 
the Territorv, regulating proceedings in cases of contest for 
county offices. Section forty-two of said aet, shall be, and the 
same is hereby so amended as to read as follows: 


Section Forty-two. The term of office of every person 
elected to office under this act, shall commence on the tenth day 
after the canvas[s] of the election returns by the council, and 
terminate accordingly, except as otherwise provided by this act, 
and by sneh time such person must qualify by taking and filing 
the oath of office, and give such official undertaking for the 
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faithful performance of his duties as may be required, or he. 
shall be deemed to have declined, and the office considered 
vacant, except when there is a contest, in which case such per- 
son must qualify within ten days from the determination of 
such contest. Section fifty-nine of said act shall be, and the 
same is hereby so amended as to read as follows: 


Secrion Fifty-nine. Any ordinance which shall have 
passed the council shall before it becomes a law, be presented 
to the mayor for his approval; if he approves he shall sign it; 
if not, he shall within ten days, return it with his objections 
in writing to the council who shall cause the same to be entered 
on the journal, aid shall proceed to reconsider the same. If 
after sueli reconsideration, five-sevenths of the members of the 
council shall agree to pass the same, it shall become a law. Sec- 
tion sixty-one of said act, shall be, and the same is hereby so 
amended as to read as follows: 


Skcriox Sixty-one. The city attorney shall represent the 
city iu all suits or proceedings in which the city is legally 
interested, and give his advice and opinion in writing concern- 
ing any matter in whieh the city is interested, when required 
by the mayor or council; but the city шау employ additional 
counsel when deemed advisable by the council. Section seventy- 
four of said act, shall, and the same is hereby so amended as to 
read as follows: 


Ѕесттох Seventy-four. The justice of the peace of the 
city shall, before exercising any of the functions of his office as 
such, give a bond to the city in such sam and with such condi- 
tions as the council may require. He must keep a proper 
account of all fines, costs, or other’ moneys received by him 
when acting under and by the authority of this act, and he must 
pay to the treasurer monthly all such moneys and take dupli- 
cate receipts therefor, one of which he must file with the clerk. 
Section eighty-four of said act shall be, and the same is hereby 
so amended as to read as follows: 


Sxction Eighty-four. The council must thereafter order 
the clerk to deliver the tax roll to the treasurer of the county 
within which the city is located, and issue:and annex thereto a 
warrant directed to said treasurer, commanding him to proceed 
and forthwith to collect the delinquent taxes upon such roll, in 
the manner provided by law, and pay the same to the treasurer, 
less his fees and costs of collection, and return the warrant with 
his doings thereon, and the receipt of the city treasurer, for all 
moneys collected thereby and paid to the city treasurer, to the 
clerk. Section eighty-five of said act shall be, and the same, is 
hereby so amended as to read as follows: 


Secrion Eighty[-Jfive. Such warrant for the purpose of 
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. collecting such delinquent taxes shall be deemed an execution 
against property, and shall have the force and effect thereof 
against any person, firm or corporation, against whom such 
taxes are levied or charged on the tax roll, and shall be execu- 
ted and returned in like manner, except as in this chapter oth- 
erwise provided. The county treasurer shall proceed to col- 
lect the taxes upon such roll, at the same time and in the same 
manner as he is required to do in collecting delinquent Terri- 
torial and county taxes, and for such purposes he shall have 
the same authority as is given to him by the laws of the Terri- 
tory, relating to the assessment and collection of Territorial and 
county taxes, he shall pay to the city treasurer monthly all the 
moueys collected and due the city, as provided in section 
nin[e]ty-three of this act. 


Section 2. Sections  eighty-eight and eighty-nine, of 
said act are hereby repealed. 

Secrion 8. This act shall take effect and be in force from 
and after its approval by the Governor. 


Approved, November 9th, 1877. 


AN AOT 


To AMEND AN ACT ENTITLED “AN ACT TO AMEND AN ACT ENTITLED, 
‘aN ACT TO INCORPORATE THE CITY OF WALLA WALLA, 
APPROVED NOVEMBER 13th 1873. 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That section three in article 
four of said act be and the same is hereby amended so as to 
read as fullows, the mayor and common council shall have 
power within the corporate limits of said city. 

1. To make by-laws and ordinances not repugnant to the 
laws of the United States or the laws of the Territory, 

2. To levy and collect taxes not to exceed one half of one 
per cent. per annum upon all property made taxable by law 
for county and Territorial purposes. 

3. To make regulations to prevent the introduction of con- 
tagious and othér diseases into said city. 


Й 
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4. То establish hospitals and make regulations for the gov- 
ernment of the same and to secure the geueral health of the 
inhabitants. 
5. To prevent and remove nuisances. 


6. To erect water works either within or beyond the limits 
of the city and provide the city with good and wholesome 
water. 


T. To license tax and regulate auctioneers, town-criers, ordi- 
nances hawkers, peddlers, brokers, pawnbrokers, bankers, money- 
changers, and any and all business or businesses maintained, con- 
dueted or carried on within the corporate limits of said city, 
Provided, That carpenters, house-joiners, wagon-makers, or 
wheel-[w]rights, black-smiths, boot and shoe makers, cabinet- 
makers, or milliners shall not be required to take out any 
license to carry on such trade or trades within the limits of 
said city and, Provided further, that no license shall be 
required of any person or persons for selling or disposing of 
any produce raised in this Territory nor shall any restriction be 
placed on such trade or business. 


8. To license, regulate and fix the rates of porters and 
porterage. 

9. To tax, license and regulate hackney carriages, job-wag- 
ons, carts, drays, and omnibuses, and fix the rates to be charged 
for the carriage of persons and property. 

10. То license, tax, regulaté and restrajn drinking-saloons, 
bar-rooms, tippling-houses, cireuses, theatricals and other 
shows and plaees of amusement billiard tables, breweries, and 
and Chinese wash-houses, Provided, That no keeper of any 
drinking saloon or bar-room shall be required to pay any greater 
suin for the lieense of such business than one hundred ($100.00) 
dollars per annum, And provided further, That no such license 
shall issue fur a shorter period than is prescribed for by the 
laws of Washington Territory in and for Walla Walla county. 


11. To restrain and prohibit gambling and gaming houses, 
and houses of ill-fame. 


12. To erect market houses, establish markets and market 
places, and to provide for the government aud regulation 
thereof. | 


13. To provide for the prevention and extinguishment of 
fires and to organize and establish fire companies. 


14. To appoint fire wardens, and prescribe their duties and 
compel any person or persons present to aid in extinguishing 
fire or in the preservation of property exposed to damages in 
tines of fire, and by ordinance to prescribe such other powers 
as may be necessary on occasions of fire. 
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15. To establish and. regulate a police night watch and 
patrol. 


16. To erect a work-house, or house of correction and pro- 
vide for the government and regulation thereof. 


17. To remove all obstruetions from the side and eross walks, 
and to provide for the construction, cleaning and repairing ot 
the same, as well as all gutters, sewers, water courses and drains. 


18. To appropriate money for any item of city expenditure 
and to provide for the payment of the debts and expenses of. 
the city. 


19. To grade, pave and plank, or otherwise improve, clean 
and keep in repair streets and alleys, and they shall have power 
to assess the cost of grading paving or planking of any street 
against the owners of the lots or land, fronting on said street 
in proportion to the amount of ground fronting on said street: 
Provided, That they shall not grade, pave or plank any street 
at the expense of the property owners unless two-thirds of the 
persons owning lots or land on said street shall petition the 
council in writing therefor. 


20. To regulate the storage of gun powder pitch, tar, rosin 
and other combustible materials, and the use of candles lamps 
or other lights in shops, stables or other places, to prevent, 
remove or secure any fire-place, stove, oven, chimney, boiler or 
other apparatus which may be dangerous in causing fire. 


21. To regulate and prescribe the manner of building, par-. 
tition, walis and fences. 


22. To prevent and restrain riots, tumultuous and disorderly 
assemblages, disorderly conduct, drunkenness, public lewdness, 
indecent exposures of person breaches of the peace and threat- 
ened or attempted breaches of the peace assaults, assaults and 
batteries, affrays and carrying concealed weapons. 


23. To impose appropriate fines, forfeitures and penalties 
for the breach or violation of any ordinance and provide for the 
punishment of all violations of city ordinances, but no fine shall 
be imposed for more than one hundred dollars, ($100,) also to 
provide for the working of city prisoners on the streets or other 
public works of the city in payment of any fine or as punish- 
ment for the violation of any city ordinance. 


24. То provide for the protection of the water and channel 
of mill creek and other streams within the city limits, and to 
remove obstructions from the channels, of said streams and to 
compel persons who have obstructed "the same òr who may 
obstruct or cause the same to be obtructed to remove such 
obstructions, to provide bridges over the same to bulkhead or 
cause to be bulkheaded the banks of mill-creek so as to protect 
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the property of the city from damage by flood and make such 
other improvements in the channel of said stream as may be 
necessary or expedient. 


Section 2. The city of Walla Walla has power to provide 
for clearing opening, graveling, improving and repairing of 
streets, highways-and alleys and for the prevention and removal 
of all obstructions therefrom or from апу cross or sidewalk, 
. also to regulate cellar ways and cellar lights in sidewalks or 
within the city and to provide for clearing the streets, also for 
constructing sewers and draining and н the same, and 
has power to assess, levy and collect each year a road poll tax 
of not less than three nor more than four dollars in every 
male inhabitant of the city between the ages of twenty-one and 
fifty years, except persons that area public charge, and the 
officers of Walla Walla county shall not levy or collect any road 
E upon the inhabitants, or property within the city of Walla 

alla. 


Section 3. That an aet entitled “An Act to Amend An 
Act Entitled, An Act to Incorporate the City of Walla Walla, 
approved, November 12th 1875,” and all acts and parts of acts 
conflicting with the provisions of this act are hereby repealed. 


Section 4. This act to take effect and be in force from 
and after its passage. 


Approved, November 6th, 1877. 


AN ACT 


TO DISINCORPORATE THE CITY OF KALAMA. 
. 


бксттох 1. Be it enacted by the Legislative Assembly 
of Washington Territory, That the city of Kalama, in Cowlitz 
county, Washington Territory, shall be disineorporated, and the 
same shall cease to exist as а corporotion, from and aiter the 
time of depositing the books of record and papers of said corpo- 
ration in the office of the county auditor of Cowlitz county, as 
hereinafter. provided. 


Section 2. The city council of the said city of Kalama 
shall, on or before the first day of January one thousand eight 
hundred and seventy-eight, provide for the payment of all 
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indebtedness and the discharge of all obligations and liabilities 
of the corporation, by the sale of the property of said corpo:a- 
tion, or by the levy and collection of a sufficient tax for said 
purpose. 


Secrion 3. When all debts, liabilities and obligations of 
said corporation, shall have been paid and discharged, the books 
of record, and papers on file in the office of the clerk of city 
council of said city shall forthwith be deposited in the office of 
the auditor of Cowlitz county, there to remain and be preserved 
for future reference, and notice of the disincorporation of said city 
shall be given by said auditor, by publication thereof in a weekly 
newspaper of general circulation, in said county. 


Secrion 4. All property of said corporation remaining 
undisposed of, aud all moneys of the corporation remaining 
after tlie payment of all debts, and the disehaege of all liabil- 
ities and obligations of the corporation, shall belong to and be 
transferred to the school district embracing said city of Kalama. 


‘Secrion 5. Nothing in this act shall be construed to 
to interfere with, in anywise, any suit at law, that may have 
been instituted against the mayor, city council or other officer 
or officers of the government of said city of Kalama prior to the 
passage of this act. 

Section 6. All acts or parts of acts in conflict with 
the provisions of this act, be and the same are hereby repealed. 


Approved, November 9th, 1877. 


AN ACT 
TO DISINCORPORATE THE TOWN OF TUMWATER. 


Sucrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the town of Tum-Water 
in Thurston county shall be disincorporated and the same shall 
cease to exist as a corporation from and after the time of depos- 
iting and filing the books of record and papers of said corpora- 
tion in the office of the cannty auditor of Thurston county as 
hereinafter provided. | 


Section 2. The board of trustees of said town of Tum- 
46 
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Water shall on or before the first day of January one thousand 
eigLt hundred and seventy-eight, provide for the payment of 
all the indebtedness and the discharge of all obligations and 
liabilities of the eorporation by sale of the property of said 
eorpuration, or by the levy and collection of a sutticient tax for 
said purposes. | 


SkcrioN 8. When all debts, liabilities, and obligations of 
corporation shall have been paid, and discharged, the books of 
record and papers on file in the oftice of the clerk of said town 
shall be forthwith deposited in the office of the auditor of 
Thurston county there to remain and be preserved for future 
reference; and notice of the disincorporation of said town, shall 
be given by said auditor, by publication thereof in a weekly 
newspaper of general circulation in said county. 

Section 4. All property of said corporation remaining 
undisposed of, and all moneys of the corporation remaining, 
after the payment of all debts and discharge of all liabilities 
and obligations of the corporation, shall belong to and be trans- 
ferred to the school district embracing said town of Tum- 
water. 


Approved, November 6th, 1877. 


AN ACT 
DEFINING THE BOUNDARIES OF THE CITY OF VANCOUVER. 


Be it enacted by the Legislative Assembly of the Territory 
of Washington 


SkcrroN 1. "That the city of Vancouver shall be bounded 
as follows: Commencing at the Southwest corner of the Mili- 
tary Reservation of Fort Vancouver in the county of Clark[e,] 
thence westerly along the meanders of the Columbia River 
down stream to the South-West angle of the donation land 
claim of Amos M. and Esther Short deceased, thence North three 
fourths of a mile, thence East to a point due North of the 
West line of the donation land claim of William Ryan; and 
thence Southerly along said line sixteen and sixty-three one 
hundredths chains toa point where the Easterly line of the 
United States Military Reservation crosses the West liue of 
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the. said William Ryan's donation claim; thence Southerly 
along the East line of said United States Military Reservation 
to the Columbia River; thence Westerly along said river to 
the place of beginning. 
Secrion 2 This act shall take effect and be in force from 
and after its passage. 
Approved, November 9th, 1877. 


AN ACT 


CREATING AND CONFERRING JURISDICTION UPON THE DISTRICT 
COURT OF THE COUNTY OF COLUMBIA. 


Srcrion 1. Be it enacted by the Legislative Assembly of the 
Territory of Washington, That a court be and the same is 
hereby created and established within and for the county of 
Columbia to be called the District Court of Columbia County. 


Section 2. That said district court shall have exclusive 
jurisdiction within said county of all matters and canses except 
those in which the United States is a party in the same manner 
and to the same extent as is now had and,exereised by the dis- 
trict court of the first judicial district holding terms at Walla 
Walla city for the counties of Columbia and Walla Walla with 
the same right of appeal certiorari and writs of error to the 
supreme court as is now provided and allowed by law. 


Sxorrow 8. Said court shall be held by the judge of the 
first judicial district at Dayton the county seat of Columbia 
county. 

Secrion 4. The said judge of the first judicial district 
shall appoint a clerk of said distriet court of Columbia county 
who shall give bonds and seeurity in such amount as shall be 
ordered by the court or judge thereof and shall keep his office 
and the records of said court at said county seat of Columbia 
county. 

Section 5. The district court of columbia county shall be 
a court of record and the expenses of holding the same shall be 
paid by the said county of Columbia and the said county of 
Columbia shall also pay the amount of the necessary expenses 
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incurred by the judge of the first judicial district in holding 
said district court of Columbia county said judge shall make a 
certified statement of the expenses so necessarily incurred, to 
the county auditor of Columbia county who shall draw a war- 
rant on the treasury of said county for the amount so certified 
to by said judge. 

Бесттох 6. The various laws now in force and which may 
hereafter be enacted regulating the practice and proceedings in 
civil actions and criminal prosecutions in Territorial causes 
shall govern the practice and proceedings in said district court 
of Columbia county except as herein otherwise provided. 


Section 7. The regular terms of said district court of 
Columbia county shall Фе held on the third Monday in June 
and the second Monday in December in each and every year 
апа each term shall be held for опе week unless sooner adjourned: 
Provided, That no term ot said court shall be held until the 
last Monday in June A. D. 1878. 


Section 8. The board of county commissioners of said 
county of Columbia shall at their regular terins in February and 
August in each and every year select from the statement of 
persons qualified a sufficient number of persons to serve as 
grand and petit jurors at the term of said court to be held next 
after said meeting and the auditor of said county shall furnish a 
list of the grand "апа petit jurors so selected to the clerk of the 
court of said Columbia county: Provided, That when for any 
cause there shall not be in attendance a sufficient number of 
qualified and competent grand and petit jurors or the regular 
jurors shall not have been summoned or shall have been dis- 
charged it shall be competent for the court to order a sufficient 
number of grand and petit jurors to be summoned from the 
bystanders or from the body of the county. 


Secrion 49. At least thirty days before the commence- 
ment of the term of court the clerk thereof shall issue one 
venire embracing the names of the grand and petit jurors, 
specifying w hich are grand and which are petit jurors, com- 
manding the sheriff of said county to summon the person 
SO named to attend at the first day of the terin of said court. 


Section 10. The number summoned as grand jurors 
shall not exceed twelve and the number of petit jurors shall 
not exceed twenty-four and the provisions of law providing for 
the manner of selecting and procuring the attendance of jurors 
at terms of the several District conrts of this Territory consist- 
ent with the foregoing and not modified thereby shall fully 
apply to the District court of the county of Columbia. 


Secnion 11. The foregoing sections which relate to the 
summoning grand and petit jurors for terms of said Distriet 
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court of Columbia county shall not be construed to alter, 
amend, or repeal the law now in force in regard to the quota of 
jurors to be summoned from said Columbia county оп behalf 
of the United States to attend the District court of the first 
judicial Distrit holding at Walla Walla city, but said county 
of Columbia shall not be chargeable in any event for the mile- |. 
age or attendance of any grand or petit jurors, who may be 
summoned to attend at the District court of the first judicial 
District at Walla Walla city „except upon the order of the 
judge thereof. ` 


5$ксттох 12.' The various laws now in force and which 
may hereafter be enacted regulating the practice and proceed- 
ings in civil actions and in criminal prosecutions in Territorial 
causes shall govern the practice and proceedings in said Dis- ' 
trict court of the county of Columbia. : 

Section 18. All acts and parts of acts conflicting with 
this act are heaeby repealed. 


Secrron 14. This act shall take effect and be in force 
from and after its passage. 


Approved, October 27th, 1877. 


AN ACT 


CREATING AND CONFERRING JURISDICTION UPON THE DISTRICT 
| COURT OF THE COUNTY OF PACIFIC. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That a court be, and is, hereby 
established within and for the county of Pacific to be called the 
district court of Pacific county. 


Section 2. That said court shall have exclusive jurisdic- 
tion within said county of all matters and causes except those 
in which the United States is a party, in the same manner and 
to the same extent as is now had and exercised by the district 
court of the second judicial district holding terms at Kalama 
for the county of Pacific with the same rights to appeals cer- 
tiorari and writs of error from inferior courts and to the supreme 
eourt as is now provided-and allowed by law. 
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Secrion 3. Said court shall be held by the judge of the 
second judicial district at the county seat of Pacifie county. 

SxcrioN 4. The said judge of the second judicial district 
shall appoint a clerk of the court who shall give bonds and 
security in such amount as shall be ordered by said court or the 
judge thereof, and shall keep his office and records of said conrt 
at the county seat of said county, and said district conrt shall 
be a court of record and the expense of holding the same shall 
be payable by the said' county оф Pacific and the said county of 
Pacific shall also pay the actual traveling expenses incurred by 
the judge of the second judicial district in going to and from 
his place of residence to the place of holding said court and the 
county auditor shall draw a warrant upon the county treasury 
for the amount so certified by said judge. 


Section 5. The various laws now in force and which may 
hereafter be enacted regulating the practice and proceedings in 
civil actions and in criminal prosecutions in Territorial causes 
shall govern the practice and proceedings in said district court 
of the county of Pacific. 

Secrron 6. The board of county commissioners at their 
regular May term or session shall select from the statement of 
persons qualified a sufficient number to serve as grand and petit 
jurors at each term of said district court for the ensning year 
and the county auditor shall therefrom furnish a list of grand 
and petit jurors so selected to the clerk of the court of said 
county of Pacifie: Provided, That when from any cause there 
shall not be in attendance a sufficient number of qualified and 
competent grand and petit jurors or the regular jurors shall not 
have been summoned, or shall have been discharged, it shall be 
competent for the court to order a sufficient number of qualitied 
‘grand and petit jurors to be summoned from the by-standers 
or froin the body of the county. 


Secrion 7. At least thirty days before the commencement 
of said term of court the clerk shall issue one venire embracing 
the names of the grand and petit jurors specifying which are 
grand and which are petit jurors commanding the sheriff to 
summon the persons so named to attend on the first day of the 
term of said court. 


Srction 8. The number summoned as grand jurors shall 
not exceed sixteen and the number of petit jurors summoned 
shall not exceed twenty four, and the provisions of law provid- 
ing for the manner of selecting and procuring the attendance 
of jurors at terms of the several district conrts consistent with 
the foregoing and not modified thereby shall fully apply to the 
said district court of the county of Pacific. 


Sxcriox 9. The foregoing sections which relate to sum- 
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moning grand and petit jurors for the terms of said district 
court of the connty of Pacifie shall not be construed to alter 
amend or repeal the law now in force in regard to the quota of 
jurorseo be summoned from said county of Pacific to attend 
the district court of the second judicial district holding terms 
at Kalama to serve on behalf of the United States but said 
county of Pacific shall not be chargable n any event for the 
mileage and attendance of any grand or petit jurors who may 
be summoned to attend at the district court of the second judi- 
cial district holding terms at Kalaina except upon the order of 
the judge thereof. 


Section 10. All civil actions now pending in the district 
court of the second judicial district holding terms at Kalama 
wherein the subject of the action or some part thereof is situ- 
ated in said connty of Pacific according to section 48, of the 
civil practice act of 1873, or wherein, the cause of action or 
some part thereof arose in said county according to section 49 
of said practice act or wherein service of summons was had 
upon any defendant in said Pacific county, shall be transferred 
by order of the judge of said court to the district court of 
Pacitic county for trial and shall then be heard and determined 
in the same manner as though said cause had been originally 
coinmenced in said Pacific county. 


Section 11. The regular terms of said district court of 
Pacific county shall be held on the second Monday of August 
in each and every year and each term held for two weeks unless 
sooner adjourned. 

Section 12. All acts and parts of acts in conflict with 
this act are hereby repealed. 


Section 13. This act shall take effect and be in force trom 
and after its passage. 


Approved, October 17th, 1877. 


AN ACT 


TO CREATE AND CONFER JURISDICTION UPON THE DISTRICT COURT 
OF WHATCOM COUNTY. 


Section 1. Be it enacted by the Legislative Assembly 
uf. the Territory of Washington, That a court be and is hereby 
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established within and for the county of Whatcom to be called 
the District Court of Whatcom County. 


` Secrion 2. Said court shall have exclusive jurisdiction 
within said county of all matters and causes except those in 
which the United States is a party in the same manner and to 
the same extent as js now had and exercised by the district 
court of the third judicial district holding terms at Steilacoom 
for the county of Pierce with the same rights to appeals, 
certiorari and writs of error from inferior courts and to the 
supreme court as is now provided and allowed by law. 


Section 3. Said court shall be held by the judge of the 
third judicial district at the town of La Conner in Whatcom 
county. 


SkortoN 4. Said judge shall appoint a clerk of the court 
who shall hold his office during the pleasure of said court. 


5ксттох 5. Before entering upon the duties of his office 
said clerk shall take an oath of office and give bond to the Ter- 
ritory of Washington in such sum with sureties and conditions 
as said court or judge thereof shall require which bond shall be 
deposited with the secretary of the Territory and any person 
aggrieved by the official acts or omissions of said clerk may 
have his action thereon. 


Secrion 6. The clerk shall keep his office and the records 
of said court at the town of La Conner aforesaid and shall keep 
said office open at all seasonable hours and said district court 
shall be a court of record, and the expenses of holding the same 
shall be paid by said county of Whatcom and said county shall 
also pay the actual traveling expenses incurred by said judge 
in going to and from his place of residence to the place of hold- 
ing said court and the county auditor of said county shall draw 
warrants upon the county treasurer for the amount so certified 
by said judge. 

Section 7. All laws now in force and which may hereafter 
be enacted regulating the practice and proceedings in civil actions 
and in criminal prosecutions under. Ње laws of the Territory 
shall govern the practice and proceedings in said district court 
of Whatcom county. 

Section 8. The board of county commissioners for What- 
com county at their regular February term or session shall 
select from the statement of persons qualified in said county a 
sufficient uumber to serve as grand and petit jurors at each 
term of said district court for the ensuing year, and the county 
auditor shall therefrom furnish to ‘the clerk of the district court 
of Whatcom county а list of grand jurors and petit jurors so 
selected: Provided, That when froin any cause there shall not 
be in attendance a sufficient number of qualified and competest 


LOCAL AND PRIVATE LAWS. 369 


grand and petit jurors or the regular jurors shall not have been 
summoned or shall have been discharged it shall be lawful for 
the court to order a sufficient number of qualified grand and 
petit jurors to be sninmoned from the bystanders or from the 
body of said county of Whatcom. 


Skorrox 9. At least thirty days before the commencement 
of any term of said court, the clerk shall issne under seal of the 
court and deliver to the sheriff of said county one venire 
embracing the names of the grand апі petit jurors for the 
county specifying which are grand and which are petit jurors 
commanding him to summons the persons therein named to 
attend on tne first day of the term of said court. 


SkorroN 10. The number of persons summoned as grand 
jurors shall not exceed sixteen and. the number summoned as 
petit jnrors shall not exceed twenty-fonr, and the laws regulat- 
ing the manner of selecting and procuring the attendance of 
jurors at terms of the several district courts consistent with 
this act and not modified thereby, shall apply to the said dis- 
trict court of Whatcom county. 


Secrion 11. This aet shall not be construed to alter, 
amend, or repeal the law now in force relating to the quota of 
jurorsNo be summoned from said county of Whatcom to attend 
the district court of the third judicial district holding terms at 
Port Townsend to serve on behalf of the United States; and 
said county of Whatcom shall not be chargeable in any event 
with the mileage or attendance of any grand or petit jnrors 
summoned to attend at the district conrt of the third judicial 
district holding terms at Port Townsend, except upon the 
order of the j nudge thereof. 

Secrion 12. All civil actions now pendiug in the district 
court of the third judicial district holding terms at Port Town- 
send wherein the subject of the action or some part thereof is situ- 
ated in said county of Whatcom according to section 48 of the 
civil practice act of 1873 or wherein the cause of action or some 
part thereof arose in said county according to section 49, of 
said civil practice act or wherein service of summons was had 
upon any defendant in said county of Whatcom shall be trans- 
ferred by order of the judge of said court to the district court 
of Whatcom county for trial and shall there be heard and deter- 
mined in the same manner as though said cause had been 
originally commenced in said district conrt of Whatcom 
county. : 


Secrion 13. The regular terms of said district court of 
Whatcom county shall be heldon the first Tuesday of June 
and first Tuesday of December in each and every year and each 
term shall be held for two weeks unless sooner adjourned. 

4T. 
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Section 14. All acts and parts of acts in conflict with this 
act are hereby repealed. 


SkorroN 15. This act shall take effect and be in force from 
and after tne first day of January 1878. 


Approved, November 9th, 1877. 


AN ACT 


CHANGING THE TIME OF HOLDING TERMS OF THE DISTRICT COURT AT 
WALLA WALLA. 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That the district court shall 
hereafter be held at Walla Walla city on the first Monday in 
May, and the fourth Monday in November in each year. 


Section 2. That all process returnable and all patties, 
witnesses, jurors, and other persons required to be, and appear 
at the October term one thousand eight hundred and seventy- 
seven, at Walla Walla; stand over and appear at said November 
term of said court. 


Section 3. All parts of acts conflicting with the provis- 
ions of this act in relation to district court in Walla Walla, be, 
and the same are hereby repealed. 

Srcrton 4. This act to take effect and be in force from 
and after its approval by the Governor. 


Approved, October 5th, 1877. 


AN ACT 


IN RELATION TO ROADS AND HIGHWAYS IN THE COUNTY OF JEF- 
FERSON. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the county commissioners 
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of the county of Jefferson shall at their regular meeting in 
May in each year appoint a road supervisor in each road district 
in said counties, who shall hold their offices for one year or until 
their suecessor[s] are appointed and qualified. 


Seorron 2. Each supervisor, before entering upon the 
duties of his oftice, shall make oath before some person duly 
authorized to administer the same, that he will faithfully and 
honestly discharge the duties of his office, obey and enforce all 
laws appertaining to his office, and shall give a bond in the sum 
of one thousand dollars to his county, with one or more sureties 
to be approved by the auditor, conditioned tliat he will faithfully 
and honestly discharge the duties of his office, obey and enforce 
all laws appertaining to the same, aud pay over to the treasnrer 
all moneys that may come into his hands by virtue of his office, 
which oath of office and bund shall be filed with the auditor. 


Secrion 3. The supervisor of each road district shall have 
power to demand and collect frum each person including China- 
men and taxable Indians residing or working in his district, 
not already taxed on the last assessment roll for his county, or 
who shall fail to produce a receipt tor his tax of that year from 
the collector or supervisor of some other county in this Terri- 
tory, or some- other Territory or State in the union, the road 
poll tax required by law, giving his receipt to said person for 
the same and said supervisor shall expend all money so col- 
lected in improving the roads in his district. 


бксттох 4. It shall be the duty of the county auditor to 
furnish the supervisor of each road district with a description 
of the boundaries of his district, and the clianges or alterations 
which may be inade by the board of county commissioners 
from time to time.. Ж 


Section 5. It shall be the duty of the supervisor of each’ 
road district to carefully preserve all books, papers, and descrip- 
tions of boundaries and changes, and all tools and property of 
whatsoever nature or kind belonging to his office, and turn over 
the same to his successor on or before the third Monday in May 
of each year. 


Secrion 6. The supervisor of roads shall keep open, or 
eause to be kept open all lawful publie roads in his district 
which are now open and traveled by the public, and shall keep 
tlie same in duod repair, provided there shall be sufficient money 
in the road find of his district to do so. 


Secrion T. In those districts where publie roads have 


been lawfully established and are not yet opened, or in case of 
new roads being hereafter laid out and established according to 
law, the supervisor shall open and work the-same as fast as the 
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road money in his district will allow, having due regard for the 
provisions in section 6 of this act. 


Section 8. The snpervisor of any road district may enter 
upon any lands adjoining or near a public road in his district, 
and gather, dig, and carry away any stone, gravel, or sand, and 
cut down and carry off any trees or wood necessary for making 
or repairing any public road in his district, provided there are 
not sufficient stone, gravel, sand, trees, or wood suitable, within 
the lawfel width of said road for said purpose; and may enter 
upon any lands adjoining or lying near any publie road in his 
district, and cut, open, or construct such drains and ditches as 
he shall deem necessary for the making or ps[rJeservation of 
such road, doing as little injury as may be tu such lands; and 
any person stopping or obstrneting the drains or ditches so 
made, shall be liable to the county in which said road is sit- 
uated in any sum not exceeding fifty dollars for each offense, to 
be recovered in a civil action, and applied to the general гоа] 
fund. 

Section 9. In all cases where any oath or affirmation is 
required to be taken by any person other than a supervisor 
under the provisions of this act, the same may be administered 
by the supervisor. 


Ѕкстох 10. If any person shall feel aggrieved by the act 
of any supervisor under the provisions of section 8 of this act, 
he may make complaint thereof in writing to the board of 
county commissioners, at the next regnlar meeting after the 
cause of such complaint shall exist, and such cominissioners 
shall proceed to assess and determine the damages, if any, 
snstained by the complainant, and cause the same tu be paid out 
of the general road fund. 


Section 11. The board of connty commissioners shall, if 
they deem it advisable, purchase tools for the use of а road dis- 
trict, on application of the supervisor, to be paid out of the 
general road fund. 

Section 19. Each supervisor shall erect and keep up at 
all forks and crossings of. pnblie roads within his road district, 
guide or finger boards, (said boards to be furnished by the board 
of county commissioners and paid out of the general road fund), 
containing a description in legible letters, directing the way, 
and specifying the distance to the next town or publie place 
situated on each road respectively. 

Section 13. It shall be the duty of each supervisor to 
furnish the board of county commissioners with the number of 
guide boards required in his district, and the inseriptions nec- 
essary for each board. 


Section 14. Any supervisor of roads who shall, under 
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any pretense whatever, give or sign any receipt or certificate 
purporting to be a receipt or certifieate for money paid or labor 
performed, unless the money shall have been paid or the labor 
performed prior to giving or signing such receipt or certificate, 
shall be liable on his bond for the amount of each receipt or 
certificate so signed, with interest and costs of prosecution, fur 
one year after his term of oftice has expired: Provided, That 
said amounts, shall not have been sooner paid or settled and 
discharged. 

Section 15. The resident real estate tax payers in any 
road distriet, may by petition signed by three-fourths of said 
tax payers, petition the board of county commissioners to vacate 
any lawfully established publie road in their road district, and 
said board shall vacate said road, provided they are satisfied 
that the best interests of the general publie will be sustained 
by so doing. 

„ SECTION 16. All petitions and remonstrances for the con- 
sideration of the oad of connty commissioners must be tiled 
with the auditor prior to the first day of a regular meeting of 
said board, and all petitions and remonstrances presented for 
their Gonsideration that have not been so filed, shall be laid over 
for action by said board until their next regular meeting. 


Бксттом 17. It shall be the duty of the several boards of 
eonnty commissioners of the counties named in this aet at the 
time of levying taxes for county purposes in each year to levy 
and assess a road poll tax of four dollars on every male inhab- 
itant of their respective counties, between twenty-one and fifty 
years of age except persons who are a public charge or too 
infirm to perform labor, also to levy and assess a tax of not less 
than two nor more than five mills on every dollar’s worth of 
taxable property in their said connties. 


Section 18. All road and road poll tax shall be paid in 
money, in the same manner as other taxes are paid. 


Section 19. The auditor of each of said counties shall 
furnish the treasurer with the number of the respective road 
districts in his county, and the amount that each supervisor 
shall be allowed to draw orders for on the road fund of his dis- 
trict for the current year, as hereinafter provided. 


Section 20. All money collected froin road and road poll 
taxes assessed in each road district, shall belong to, that 
respective district, and shall constitute the road fund of that 
district, except delinquent road taxes, collections from supple- 
mental lists, and the residue after the settlement with the 
‘supervisor in May, as hereinafter provided. 


Section 21. The treasurer shall keep an account with 
each road district in his county of all moneys paid into his 
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hands belonging to each respective district, and shall pay out the 
same as hereinafter provided. 


Section 92. Within ten days after the assessment roll has 
heen completed and approved by the board of county commis- 
sioners the auditor shall furnish the supervisor of each road 
district with a certified statement of two-thirds of the amount 
of road tax assessed’ in his district for the year in which said 
assessmeut was taken. 

Secrion 93. The supervisor of each road district shall 
have power to give orders on the treasurer for the amount fur- 
nished him by the auditor for each current year, as provided in 
section 22 of this act, for labor perforined on the roads in his 
district as hereinafter provided. 


Section 24. The supervisor of each road district shall, 
whenever in his opinion work should be performed on the roads 
in his district, or at the written request of two-thirds of the 
real estate resident tax payers in his distriet, notify the resident 
tax payers in said district to perform said labor, by posting 
written notices in five of the most publie plaees in his district, 
at least five days prior to the time of meeting, which notices 
shall state the time and place of meeting, the kind of imple- 
ments required, and if a team, wagon, cart, plow, or scraper 
are required, the supervisor shall give notice either verbally or 
in writing to the person or persons required to furnish the same. 


Skcrtox 25. <A day's labor under this act shall consist of 
nine hours, to wit.: From seven to twelve in the forenoon, and 
from one to five in the afternoon. 


Srcrion 26. The compensation for each days labor shall 
be two dollars per day for each individual, and three dullars per 
day for each team employed, to be paid out of the road fund of 
the district in which the labor shall have been pertormed. 


Section 97. The supervisor shall give to each individual 
performing work under section 24 of this act, an order on the 
treasurer for the amount due to said individual, which order 
shall state the number of the road district in which said work 
was performed, and the treasurer shall pay the amount of said 
order out of any money in his hands belonging to said road dis- 
trict. 

Secrion 98. Each order shall be numbered in regular rota- 
tion, cemmencing with No. 1, and ending with the last number 
issued prior to the close of the fiscal year of said supervisor. 


Уксттом 99. Any resident taxpayer who shall furnish the 
supervisor of his road district with the treasurer’s receipt show- 
ing the amount of road tax paid by him, the saine being for 
the last assessinent made in his connty, or who shall furnish 
said supervisor with a certified statement from the auditor of 
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the amount of his road tax for that year, shall be entitled to 
perform work, under the supervision of said supervisor, on the 
publie roads in his district to the amount of said receipt or 
ecr‘ificate if he so elect: Provided, That said receipt or certifi- 
cate shall be so furnished before said supervisor shall have 
exhausted Ше limit of his orders as provided in section 23. ot 
this aet; And: provided further, That in case the aggregated 
amount of aid receipt and certificates so furnished shall at any 
tine, exceed said limitation, or the balance of said limitation 
after orders have been issued, then in all such cases the super- 
visor shatl adjust and determine the number of days that each 
man will be entitled to work, in equal ratio according to the 
amount of his tax, as shown by his receipt or certificate. 


Ѕкотох 30. In case any resident taxpayer shall fail to 
attend, by himself or suitable snbstitute, and perform labor 
when notified by the supervisor as provided in section 24. of 
this act, or when so called, shall fail to perform a good and 
reasonable day’s work, or refuse to obey the instructions of the 
supervisor, then said supervisor shall have other persons to 
perform said labor, who shall be paid in the manner Пегеіпђе- 
fore provided. 


Settion 31. Each supervisor shall keep a road book, to 
be furnished by the auditor at the expense of the county, in 
which he shall enter all acconnts appertaining to his district. 


Section 39. Each supervisor shall keep an accurate ac- 
count of all orders issued by him on the road fund of his dis- 
trict, which account shall show the number, date aud amotnt 
of each order and to whom made payable, the aggregate amount 
of said orders, the number of day's work performed by each 
individual, and the aggregate number of said days. 


Section 88. Each supervisor shall keep an accurate ac- 
connt of the number of days he has been necessarily engaged 
in the performance of his duties as, road supervisor, which 
account shall show the date of each day that he has been so en- 
gaged, and the nature of work performed on that day. 


Section 34. Each supervisor shall be allowed at the rate 
of three dollars per day for each day necessarily employed in 
the discharge of his duties, including the number of days 
necessarily occupied in going to and from the county-seat and 
one day while there, as hereinafter provided, for the purpose 
of settling his accounts with the board of county commission- 
ers: Provided, That it shall appear from the accounts of said 
enpervisor that he has not issued orders on the fund of his 
district in excess of his limit as provided in section 23. of this 
act, and in all cases where it shall so appear, the amount so 
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found in excess shall be deducted from the amount of said 
supervisor's work. 

бестох 35. The supervisors shall attend with their road 
book at the May inegting of the board of county commissioners, 
at which meeting the treasurer shall also attend, with all orders 
from said supervisors which have been paid by hiin as provided 
in section 27. of this act, and said commissioners shall exam- 
ine the accounts of the said supervisors and compare the ваше 
with the vouchers of the treasurer, and if found correct, or in 
as many as are fonnd correct, or corrected by the board, the 
board shall enter their approval in said road books with their 
signatures attached, attested by the clerk of the board, and they 
shall instruet said clerk to notify the treasurer in writing of the 
amount which they have found due each supervisor under tlie 
provisions of this act, and said treasurer shall pay said amount 
out of the road fund of their respective districts. All orders 
issued by the supervisors on the road fund of his district muss 
be presented. to the treasurer for payment before the meeting of 
the board of county commissioners in May of each year, or 
they will be barred from payment. 


Section 36. In case the board of county commissioners 
at their May meeting in each year, shall find that there has not 
been sufficient means collected from the assessment of aty road 
district to pay all lawful orders drawn by the supervisor оп the 
fund of said district, including the amount awarded to the 
supervisor by said board in their settlement with him, then 
said board shall authorize the auditor to issue warrants on Ше 
treasurer, payable out of the general road fund, to the person 
or persons so entitled, for the amount of such deficiency. 


Srcrion 37. In ease the board of county conmissioners 
at their meeting in May in each year, shall find that there has 
been more funds collected in a road district than -was necessary 
to pay al] lawful orders which have been drawn by the super- 
visor on the road fund of said district, including the amount 
awarded to the supervisor by the board, then said board shall 
authorize the auditor to notify the treasurer in writing of said 
amount in excess, and the treasurer shall transfer said amount 
to the general road fund of the county, and balance the account 
with said road district. 


Srcrion 38. All delinquent road tax collected in said 
counties and all Pure Hw road tax assessed by the collector 
of taxes, together with the amounts provided in section 37. of 
this aet, to be transferred from the road funds of the road dis- 
tricts in excess, shall constitute a general road fund for said 
county. 

Section 39. Incase acounty road in any road district, 
which is opened for travel, and is used by the general public 
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for such purpose, shall become obstructed by fallen timber or 
freshets after the limits of the roal fund as provided in section 
23, of this act has been exhausted, tlen it shall be the duty of 
the supervisor of the district in which said road is located, to 
immediately remove such obstructions provided that he can do 
the same in two days time, but if more than two days time will 
be required to remove such obstructions, then it shall be the 
duty of said supervisor to notify, in writing or verbally as he 
may elect, stating the time and place of meeting „as many of 
the resident tax- -payers of said district as can work to advantage 
in the clearing out of said obstructions, and in ease said tax- 
payers do not appear and perform the work as directed by said 
supervisor, then said supervisor shall hire other persons to do 
said work, and he shall give to each person performing labor 
under this section, his certificate of the amonnt due said | person 
at the rate of two dollars per day of nine hours each, which 
certificate shall state the date, the number of days work per- 
formed by said person and the place where such work was done, 
апа проп the filing of such certificate with Ше anditor, the 
board of county commissioners, at their next regular session 
after the filing of such certificate, shall pay the amount stated 
in said certificate, i in warrants on the gerreral road fund, to the 
person so entitled, provided, that no “satisfactory evidence be 
obtained by said board why said amount should not be paid, or 
any part thereof. 


Srcrron 40. The supervisor of each district shall keep a 
separate account in his road book, of all work performed under 
section 39, of this act, which account shall show the number of 
days work performed by each person, the day and date of said 
work and where performed, the number of certificates issued, 
the date and amount of each, and to whom issued. 


Secrion 41. The auditor of each county shall furnish, at 
the expense of the connty, all blanks and forms necessary ‘for 
the provisions of this act, and he shall be entitled to a fee of 
fifteen cents for each certificate of the amount of road tax 
assessed to any one individual, to be collected from the person 
applying for the same, exvept in those counties where the aud- 
itor is paid a salary, no fee shall be charged. 


бксттох 42. All certificates issned by the supervisors as 

pol in section 39, of this act, must be filed with the anditor 

efore the May meeting of the board in each year, or they will 
be barred from payment. 


Secrion 43. The board of county commissioners at their 
May meeting in each year, shall examine the certificates of road 
supervisors ‘filed with the auditor as provided in seetion 42, of 
this aet, and compare tlie same with the aceounts of said super- 
visors " provided to be kept" by section 40, of this act, and if 
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found correct, the board shall certify the same in said road book, 
with their signatures attached, and attested by the clerk of said 
board; but in case the board shall find a deficiency against the 
county in the account of any supervisor, then said supervisor 
shall be held responsible, for said deficiency as provided in sec- 
tion 34, of this act. 


Section 41. The board of county commissioners may, 
wuenever they deem it necessary for the fulfillment of th: 
requirements of this act, but not oftener than once a year, 
trausfer any sum not exceeding one thousand dollars, from the 
county fund into the general road fund. 


Serenos 49. Апу resident taxpayer who shall elect to 
work out his road tax under the provisions of this act, shall, if 
he own the same, and the supervisor direct, furnish a team, 
wagon, eart, seraper, plow, ax, piek, or other tools necessary to 

be used on the roads under the direction of said supervisor, who 
` shall allow said person three dollars per day for the use of said 
team, aud a reasonable compensation for the use of such wagon, 
cart, or tools, in discharge of any tax due from such person. 

Section 43. All parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 

Secrion 44. This aet to take effect and be in force from 
апа after its approval by the Governor. 


Approved, November 9th, 1877. 


AN ACT 


CREATING AND CONFERRING JURISDICTION UPON THE DISTRICT COURT 
OF STEVENS COUNTY. 


Section 1. De it enacted by the Legislative Assembly of 
the Territory of Washington, That a court be and the same is 
hereby created and established within and for the county of 
Stevens to be called the district court of Stevens county. 


Section 9. That said district court shall have exclusive 
jurisdiction within said county of all matters and causes, except 
those in which the United States is a party in the same manner 
aud to the same extent as is now had and exercised by the dis- 
trict court of the first judicial diatriet holding terms at Colfax 
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for the counties of Stevens and Whitman with the same right 
of appeal certioria [certiorari] and writs of error to the supreme 
court as is now provided and allowed by law. 


Section 3. Said court shall be held by the jndge of the 
first judicial district at Fort Colville the county seat of Ste- 
vens county. 

Section 4. The said judge of the first judicial district 
shall appoint a clerk of said district court of Stevens county 
who shall give bonds and security in such amount as shall be 
ordered by the eourt or the judge thereof and shall keep his 
office and the records of said court at said county seat of Ste- 
vens county. 

Section 5. The district court of Stevens county shall be 
а court of record and the expenses of holding the same shall 
be paid by the said county of Stevens and the said county of 
Stevens shallalso pay the amount of the necessary expenses 
incurred by the judge of the first judicial district in. holding 
said district court of Stevens county said judge shall make а 
certified statement of the expenses necessari(a)lly incurred to 
the county auditor of Stevens county who shall draw a warrant 
on the treasury of said county for the amount so certified to by 
said judge. 

korion 6. The various laws now in force and which may 
hereafter be enacted regulating the practice and proceedings in 
civil actions and criminal prosecution in Territorial causes 
shall govern the practice and proceedings in said district court 
of Stevens county except as herein otherwise provided. 
Section 7. The regular terms of said district court of 
Stevens county shall be held on the second Monday in August 
in each and every year and each term shiall be held for one week 
unless sooner adjourned: Provided, That no $n of said court 
‚ shall be held until the second Monday in August A. D. 1878. 

Section 8. The board of county commissioners of said 
county of Stevens shall at their regular term in February in 
each and every year select from the statemenf of persons quali- 
ified a sufficient number of persons to serve as grand and petit 
jurors at the term of said court to be held next after said meet- 
ing and the auditor of said county shall furnish a list of the 
grand and petit jurors so selected to the clerk of the court of 
said Stevens county: Provided, That when for any cause 
there shall not be in attendance a sufticient number of qualified 
and competent grand and petit jurors or the regular jurors shall 
not liave been summoned, or shall have been discharged, it shall 
be competent for the court to order a sufficient number of 
grand and petit jurors to be summoned from the bystanders or 
or from the body of the county. 

Section 9. At least thirty days before the commence- 
ment of a term of said court the clerk thereof shall issue one 
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venire embracing the names of the granl and petit jurors 
specifying which are grand and which are petit jurors com- 
manding the sheriff of said connty to summon the persons so 
named to attend at the first day of the term of said court. 

Srcrton 10. The number summoned as grand jurors shal] 
not exceed twelve and the number of petit jurors shall not 
exceed twenty-four and the provisions of law providing for the 
manner of selectirig and procuring the attendance of jurors at 
terins of the several district conrts of this Territory consistent 
with the foregoing and not modified thereby shall fully apply to 
district court of the connty of Stevens. 

Secrion 11. The foregoing sections which relate to sum- 
moning grand and petit jurors for terms of said district court 
of Stevens connty shall not be construed to alter, amend, or 
repeal the law now in force in regard to the quota of jurors to 
be summoned froin said Stevens county on behalf of the United 
States to attend the district соп of the first judicial district 
holding terms at Coltax but said county of Stevens shall not be 
chargeable in any event for the mileage or attendance of any 
grand or petit jurors who may be summoned to attend at the 
district court of the first judicial district at Colfax except upon 
the order of the judge thereof. 

Section 12. Тһе various laws naw in force and which 
may hereafter be enacted regulating the practice and proceedings 
in civil actions aud criminal proceedings in Territorial causes 
shall govern the practice and procedings in said district court 
in the county of Stevens. 

Section 13. All provisions of any act or parts of acts in 
conflict with this act are hereby repealed. 

Section 14. This aet shall take effect and be in force 
froin and after its passage. 


Approved, Wctober 19th, 1877. 


AN ACT 


“TO PROVIDE FOR THE LOCATION OF A TERRITORIAL ROAD FROM 
WILLAPA RIVER TO CHEHALIS STATION AND TO APPROPRIATE 
MONEY TO AID IN THE CONSTRUCTION OF SAID ROAD." 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of five hundred 
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dollars be and the same is hereby appropriated for the purpose 
of aiding in the location and construction of a Territorial road 
from Willapa river in Pacifie county to Chehalis Station in 
Lewis county: Provided, however, That the county of Pacific 
shall appropriate the sum of ($500) iu for a like purpose. 

Section 2. Sebastian Giesy and Hiram Towner of Pacific 
county and James T. Derry, of Lewis county are hereby 
appointed and constituted a board of commissioners to view, 
locate and mark out a Territorial road from Willapa river in 
Pacific county to Chehalis Station in the -county of Lewis by 
the nearest and most practicable route. 


Sucriox 3. Said commissioners shall meet on the first 
Monday in May (A. D. 1813) or as soon thereafter as a majority 
of said commissioners shall agree upon and, after being duly 
sworn by an officer duly authorized to administer oaths faith- 
fully to perform the duties assigned to them, shall proceed to 
view locate and mark out а road between said points on the 
ground best adapted for that purpose. ' 

Section 4. Said commissioners shall make a true report 
of their proceedings and cause a certified copy thereof to be filed 
with the secretary of the Territory and also with the county 
auditor of the respective counties through which the road will 
pass, within thirty days from the completion of the view and 
location of said road. 

Sxcrion 5. Before entering upon the constrnetion of said 
road the commissioners shall-enter into a bond to the Territory 
of Washington in the suin of two thousand dollars with at least 
two sufficient sureties which bond must be approved by the 
judge of tlie second judicial distriet and shall be conditioned for 
the faithful performance by said лш of their duties 
as such commissioners and for the economical expenditure of 
the money appropriated by this act, and file said bond in the 
office of the secretary of the Territory. And they shall be 
entitled to receive the sum of three dollars per day for the time 
actually employed in performing the duties assigned to them 
which amounts shall be deducted froin the amount appropriated 
in section one of this act. And it shall be the duty of said 
commissioners to expend the balance of the said sum of five 
hundred dollars appropriated in section one of this act and also 
the sum of five hundred dollars appropriated by Pacific county 

in accordance with section one of this act, in a judicious and 
economical manner in the construction and opening of said 
road and to make a report of their proceedings and expendi- 
tures to the auditor of their respective counties and the money 
so disbursed shall be expended in each of the counties named in 
this act in proportion to the amount of work done in each ' 
county respeetively. 
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e Secrron 6. After the report of said commissioners has 
been filed in the office of the secretary of the Territory as pro- 
vided in section four of this act, it shall be the duty of the Terri- 
torial anditor to draw a warrant on the Territorial treasurer 
which warrant shall be payable to the persons named in sectioy 
two of thig act ог to their successors in office and shail be drawn 
for the sum of five hundred dollars as appropriated in section 
one of this act. 


Sectron 7. This aet to take effect and be in force from 
and after its passage and approval. 
Approved, November 9th, 1877. 


AN ACT 


FOR THE RELIEF OF LEWIS COUNTY WASHINGTON TERRITORY APPRO- 
PRIATING THE AMOUNT OF ITS TERRITORIAL TAXES FOR 
THE YEARS A. D. 1877 aND~1878 TO SAID COUNTY FOR THE 
BUILDING OF BRIDGES THEREIN. 


Wuereas, The county of Lewis, was organized under the 
provisional government of Oregon prior to the organization 
of the Territory®f Oregon; and 

WuznEas, Said county embraced all that area of country 
between the Columbia river and British Columbia, and between 
the Pacific ocean and Cowlitz river; and 

WiuxnkAs, Large indebtedness was incurred by said county 
prior to the organization of other counties within said area, and 
no part of said indebtedness was assumed by such later organ- 
ized counties; and 


Whereas, Much of said indebtedness, was incurred in the 
opening of a highway from the Columbia river to Puget Sound 
in the political and governmental organization of said district’ 
of country and other objects of a like public nature; and 

Whereas, Much of said indebtedness, and with the inter- 
est thereou is subsisting against said Lewis county; and 


Wuerras, Said county is во embarrassed by accumulated 
indebtedness, as to be unable from its county revenues to build 
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the bridges that are necessary and indispensable to the wanta of 
its people: 

Section 1. Therefore, Be it enacted by the Legislative 
Assembly of the Territory of Washington, That the Territo- 
rial tax of Lewis county for the vear A. D., 1877, and the year 
A.D. 1878 be and the same is hereby appropriated to be 
expended under the direction and control of the county com- 
missioners of Lewis connty as heretofore provided by law for 
building and repairing bridges. 

Section 2. The treasurer of said county of Lewis shall 
hold said Territorial tax for the years above specified upon col- 
lection thereof, subject only to the order of the county comnis- 
sioners of said county and shall keep a true and correct account 
of all money so disbursed and said Territorial tax shall be 
considered and held, by said treasurer as a special fund for the 
purpose specified in seetion first of this act. 

Section 3. The county commissioners of said. county of 
Lewis, shall have power to make settlement with the treasurer 
of the said county in the same manner as heretofore provided 
by law for settlement of county taxes. 

Srecrion 4. The county auditor of the said county of Lewis 
shall make out a true statement of the expenditures of the 
taxes hereby appropriated under the seal of the county com- 
missioners with his signature attached, countersigned by the 
chairman of the said board of commissioners, and transmit the 
same to the Territorial auditor who upon receipt of said ac- 
© count, shall credit the said coun®& of Lewis, with the amount so 
expended in settlement with said county, as provided by law for 
such settlements. 

Section 5. This act to take effect and be in force from 
and after its passage and approval. 

Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR THE RECOVERY OF CERTAIN MONEY RAISED TO AID 
IN THE CONSTRUCTION OF A WAGON ROAD ACROSS THE CASCADE 
MOUNTAINS. 


Section 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That any person who may 
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have received any money for the purpose of constructing a 
wagon road across the Cascade mountains by virtue of an act 
entitled an “act to aid in the construction of a wagon road 
across the Cascade mountains,” approved, November 12th 1875, 
shall npon the written demand of the auditor of King county 
pay into the treasury of King county any and all such money 
во acquired. 

Srcrion 2. The board of commissioners of King county 
are hereby authorized to appropriate all moneys paid into the 
treasury under the provisions of this act for the purpose of 
aiding in the construction of a wagon road across the Cascade 
mountains from Snoqual(a)miafe] Prairie in King county to a 
point at or near the south end of Lake Kichelas in Yakima 
county. 


Section 3. Upon the refusal of any person so having re- 
ceived any money to pay said money into the treasnry of King 
county it shall be the duty of the prosecuting attorney of the 
district in which said person vesides to bring suit in the name 
of the Territory for the recovery of said money which shall be 
paid into the treasury of King county as provided in this 
act. ; 

Section 4. This act to take effect and be in force from 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 
IN RELATION TO ROADS AND BRIDGES IN KLICKITAT COUNTY. 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That should the road super- 
visor from any cause fail to collect any of the taxes as already 
provided by law by the first Monday in May in each year it 
shall be the duty of the said road supervisor to immediately 
make a return verified by affidavit of all unpaid road taxes to 
the county auditor whose duty it shall be within ten days there- 
after to add ten per cent to such unpaid road tax and to make 
a transeript of the same and attach his warrant thereto which 
transeript and warrant shall immediately be placed in the 
hands of the sheriff of the county. 
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Sretion 2. The sheriff shall collect the taxes and per 
cent in the same manner that unpaid Territorial, school and 
county taxes are collected and he shall be entitled to retain the 
ten рег cent added as his fees for collections and no other or 
greater fees shall be allowed for collecting said delinquent road 
tax. 


Section 8. The provisions of an act amendatory of an 
act in relation to roads ferries bridges and travel on publie 
highways approved Dec 2 1869 be and the same are hereby 
repealed so far as they relate to Klickitat county. 


Srcrion 4. This act shall be in full force and effect from 
and after its passage and approval. 


Approved, November 9th, 1877. 


‚АМ ACT 


AUTHORIZING THE COUNTIES OF PACIFIC AND CHEHALIS TO APPRO- 
PRIATE MONEY FOR THE PURPOSE OF BUILDING BRIDGES AND 
PUBLIC HIGHWAYS. 


Secrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the county commission- 
ers of the counties of Расійе and Chehalis shall have power 
and they are hereby authorized to appropriate annually a sum 
not exceeding twelve hundred dollars out of the general fund in 
the county treasury of said counties, for the purposes of build- 
ing bridges and public highways in said counties. 


Section 2. All money appropriated by the commissioners 
of said counties fer the purpose aforesaid shall be expended by 
and under the supervisors of the public roads in whose districts 
said appropriation shall have been made: Provided, however, 
That the said expenditure be by and under the direction of the 
board of eounty commissioners. This act shall take effect and 
be in force from and after its passage and approval, | 


Approved, November 9th, 1877. 
49 
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AN ACT 
IN RELATION TO DELINQUENT ROAD TAX IN YAKIMA COUNTY. 


Secrton 1. Бе it enacted by the Legislative Assembly of 
the Territory of Washington, That section one of an act 
amendatory of an act approved November twelfth, one thousand 
eight hundred and seventy-five entitled an act in relation to 
roads ferries bridges and travel on public highways approved 
December second eighteen hundred and sixty-nine” be amended 
as follows: 


That where the words first Monday of January appear in said 
section they be stricken out and the words second Monday in 
July be inserted instead. 


Section 2. All acts or parts of acts in conflict with 
this act are hereby repealed. 


Section 8. This act shall take effect and be in force 
from and after its passage and shall only apply to the county of 
Yakima. 


Approved, November 9th, 1877. 


AN ACT 
RELATING TO ROAD DISTRICTS IN SAN JUAN COUNTY. 


Wuerras, The county of San Juan includes several small 
islands and itis necessary that each of said islands however 
small in area or few in population shall of itself be a road dis- 
trict and 

Wierreas, The board of county commissioners of said 
county have heretofore been necessitated to create separate road 
districts of several of those islands npon petitions without the 
nuinber of signers-thereof required by law, therefore, 
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Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the county conunissioners 
of said San Juan connty are hereby authorized upon the peti- 
tion of a majority of citizens of either of the said small islands 
constituting said county of San Juan although such majority 
should not be equal to the number of petitioners as prescribed 
by the road laws of the Territory to constitute snch small 
islands iuto a separate road district. 


Secrion 2. The action heretofore of said board of county 
commissioners in constituting separate road districts їп the 
islands of Blakely Decatur, Waldron, and Shaw although upon 
petitions signed by less than the legally required number of 
petitioners, be and the same is hereby declared valid, and all 
roads in such districts and all acts of road supervisors or such 
distriets or other aets growing out of the section of such dis- 
triets by the eonnty commissioners are hereby fully legalized, 
as though done and performed in a road district in all respects 
lawfully established. 


Section 3. This act to take effect from and after its 
passage. 
Approved, November 9th, 1877. 


AN ACT 


TO CREATE.A TERRITORIAL ROAD FROM DAYTON IN COLUMBIA TO 
PALOUSE CITY IN WHITMAN COUNTY. 


Ѕестох 1. Be it enacted by the Legislative Assembly 
of Washington Territory, That C. A. McCabe of Colur- 
bia couuty, John B. Tabor and William P. Breeding of 
Whitman county be and are hereby constituted a board of com- 
missioners to view, survey, and locate a Territorial road from 
Dayton in Columbia county via Marengo and crossing Snake 
river at Almota in Whitman county to Palouse city in Whit- 
man county Washington Territory. 

Section 2. Said commissioners shall meet at Palouse City 
on the 15th day of November A. D. 1877 or within ten days 
thereafter, and after being duly sworn by an officer anthor- 
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ized’ to administer oaths faithfully to perform the duties 
assigned them, shall proceed to view, locate and' mark out a 
road between said points on the ground best adapted for that 
purpose and on the most practicable route according to the pro- 
visions of this act and to make a report thereof to the county 
cominissioners of Whitman and Columbia counties at their next 
regular .terms thereafter and the county commissioners of said 
counties shall declare the same a Territorial road. 


Secrion 8. The county commissioners of said counties 
shall cause the said report together with their action thereon . 
to be recorded in the road book of their respective counties. 


Srcrion 4. Тһе said viewers shall receive four dollars 
($4.00) per day for performing the duties, assigned them each 
one to be paid out [of] the treasury of his own county. 


Section 5. This aet to take effect and be in force from 
end after its passage. 


Approved, October 27th, 1877. 


AN ACT' 


TO PROVIDE FOR THE PAYMENT OF THE EXPENSE OE A TELEGRAM 
TO THE PRESIDENT. 


Section 1. Be it enacted by the Legislative Assembly 
(4 the Territory of Washington, That the sum of thirteen 
ollars and sixty cents, (18.60), is hereby appropriated to pay 
the expense of a telegram, sent by tlie Governor, to the Pres- 
ident, in reference to an extra session of the Legislative 
Assembly. 


Section 2. Тһе auditor is hereby authorized to draw a 
warrant upon the treasurer for said amount in favor of the 
Western Union Telegraph company and the treasurer is author- 
ized to pay the same out of any money, not otherwise 
&ppropriated. 

Section 3. This act to take effect, from and after its 
approval. х 

Approved, November 9th, 1877. 
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AN ACT 


DECLARING A CERTAIN ROAD TO BE A TERRITORIAL ROAD. 
Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the read leading from a 
oint at or near Oliver Shead’s mill on Skookumchuck in 
Thurston county toa point at or near the residence of Benj. 
McElroy in Lewis county intersecting the Territorial road at 
that point, be and the same is declared to be a Territorial road, 


Sucrron. 9. This act to take effect and bein force from ` 
and atier its passage and approval. 


Approved, November 9th, 1877. 


AN ACT 


TO DEFRAY THE INCIDENTAL EXPENSES OF THE SIXTH BIENNIAL 


SESSION OF THE LEGISLATIVE ASSEMBLY OF THE TERRITORY 
OF WASHINGTON. 


Section. 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington That the sum of two hun- 
dred dollars be and the same is hereby appropriated out of the 
Territorial treasury for the purpose of defraying incidental 
expenses of the Legislative Assembly of the Territory of Wash- 
ington in the sixth biennial session thereof, for stationery, light, 
&c used, and to be used at said session. 


Srctton 2. That the Territorial auditor be and is hereby 
authorized to draw a warrant in favor of thé chairman of the 
 comunittee appointed in accordance with the provisions of this 

act, on the Territorial treasurer for the sum of two hundred 
dollars for the purpose of defraying the incidental expenses, 
and the Territorial treasurer is hereby authorized to pay the 
same. 


Secrion 3. The above amount, or as much thereof as shall 
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be necessary, shall be expended for the purpose above mentioned 
by a special committee of one member of the council and two 
from the house of representatives to be appointed by the pre- 
siding officers of the respective branches of the Legislative 
Assembly. 


SxcrroN 4. It shall be the duty of said committee to keep 
a true and correct account of all moneys expended and pur- 
chases made, and make a return thereof as often as required by 
the council or louse of representatives, and if any balance 
should remain on hand at the time of adjournment of the Leg- 
islature, the same shall be paid back into the Territorial 
treasury. 


Srcnon 5. This act to take effect and be in force from 
and after its passage and approval. 


Approved, October 20th, 1877. 


AN ACT 


FOR THE RELIEF OF HENRY L. CHAPMAN AND OTHERS. 


Secrion 1. Ве ct enacted by the Legislative Assembly of the 
Territory of Washington, That the sum of two hundred and 
fifty-two dollars be and the same is hereby appropriated out of 
the Territorial treasury to pay Henry L. Chapman for wharf- 
age and storage of Territorial arms. That the sum of one 
hundred and seven dollars and fifty cents be and the same is 
hereby appropriated out of the Territorial treasury to pay E. 
P. Ferry governor of the Territory of Washington for actual 
traveling expenses ineurred in visiting Eastern Washington 
during the time of Indian difficulties. That the sum of seventy- 
two dollars and seventy-five cents be and the same is hereby 
appropriated out of the Territorial treasury to pay the actual 
expenses incurred by John R. Wheat Territorial auditor, in 
visiting Eastern Washington to look after Indian matters. 
That the sum of ninety-three dollars and. ninety-three ceuts be 
and the same is hereby appropriated out of the Territorial 
treasury to pay the Walla Walla and Columbia. River Railroad 
Company fur the transportation of arms and accoutrements 
trom the Columbia river to Walla Walla City. 
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Section 2. The Territorial auditor is hereby authorized to 
draw warrants on the Territorial treasury in favor of the above 
named persons, and for the above named amounts. 

Section 3. This aet shall take effect and be in force from 
and after its approval. 


Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR THE PAYMENT OF STORAGE AND TRANSPORTATION 
` OF ARMS. 


Srcrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the Territorial auditor be and 
he is hereby authorized to draw warrants upon the treasury in 
favor of the Oregon Steam Navigation Company, or any other 
transportation company for, not to exceed the sum of, eighty- 
five (85) dollars for storage, wharfage and transportation of 
Territorial arms from Celilo, in the State of Oregon to Olympia 
of Washington Territory. 


SkorioN 9. This act shall take effect and be in force from 
and after its approval. 


Approved, November 9th, 1877. 


AN ACT 


FOR THE RELIKF OF THE BOARD OF TRUSTEES OF TACOMA LODGE 
NO. (4) FOUR, т. о. а. т. 


Section 1. Ве it enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of three hundred 
dollars ($300.00) be, and the same is hereby appropriated out 
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of any funds of the Territorial treasury for the relief of the 
board of trustees of Tacoma Lodge number (4) four, I. O. G. 
T., whereof C. B. Mann is president, for the rental of a room 
in Olympia Hall building belonging to Tacoma Lodge number 
four (4) I. О. G. T; said room having been used to contain and 
for the sole use of the Territorial library since November first 
one thousand eight hundred and seventy-five, two years to 
November 1st, 1877. 


Section 2. The Territorial anditor is hereby authorized 

and required to draw his warrant on the Territorial treasnrer 

, for the sum of three hundred dollars ($300.00) in favor of С. 

B. Mann, president of the board of trustees of Tacoma Lodge 

number four (4) I. O. G. T. and the Territorial treasurer is 

hereby authorized and required to pay the same out of any 
fnnds in the treasury not otherwise appropriated. 


Sreotion 3. This act shall take effect and be in force from 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE AND PAY FOR ADDITIONAL ENROLLING CLERES FOR 
THE SIXTH BIENNIAL SESSION OF THE LEGISLATIVE ASSEM- 
BLY OF WASHINGTON TERRITORY. 


Be tt enacted by the Legislative Assembly of the Territory 
of Washington, 

ў Secrion 1. That the committee on enrolled bille 

of the two houses be and they are hereby authorized? and 

directed to procure the services of additional enrolling clerks 

for the present session of said Assembly. 


Secrion 2. The said committees shall issue vouchers to 
said clerks properly certified by the chairman of said commit- 
tees and npon ihe presentation of said vouchers to the Territo- 
rial auditor such auditor shall audit the accounts and if found 
correct shall draw his warrant for the amounts due in favor of 
such clerks, and npon presentation of such warrants to the 
Territorial treasurer the same shall be paid by him out of any 
moneys in the treasury not otherwise appropriated: Provided, 
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That the total amount to be paid by the provisions of this act 
shall not exeeed one hundred and fifty dollars. 

Section 3. This act to take effect and be іп force from 
and after its passage. 


Approved November 9, 1877. 


AN ACT 
FOR THE RELIEF OF JOHN T. HICELIN. 
k a 


Sxcrion 1. Be it enacted by the Legislative Assembly of 
- the Territory of Washington, That the sum of three hundred 
dollars be and the same is hereby appropriated out of any 
money in the Territorial treasury to pay John, T. Hicklin for. 
labor and money advanced in opening the Territorial road from 
Olympia in Thurston county to Elma in Chehalis county. 


Section 2. The Territorial auditor is hereby instructed 
to issue to said John T. Hicklin, a Territorial warrant for the 
above named sum on the Territorial treasurer, payable out or 
any money not otherwise appropriated. 


Section 3. This act to take effect and be in force from 
and after its passage. 


Approved, November 9th, 1877. 


AN АСТ 
FOR THE RELIEF OF JOHN SALTER. 


Secrion 1. Be it enacted by the L теш Assembly of 
the Territory of Washington, 
50 
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Section 2. That the sum of eighty-five dollars be and 
the same is hereby appropriated out of any funds in the 
Territorial treasury not otherwise appropriated for the payment 
of John Salter for services as secretary of the board of trustees, 
of the hospital for the insane since February twenty-third A. D. 
one thousand eight hundred and seventy-seven(ty) (1877) up to 
date. 


Section 3. That the Territorial auditor be and is hereby 


authorized and dinected to draw a warrant in [on] the Territorial 
treasurer for said amount. 


Section 4. This act to take effect from and after its 
passage and approval 
Approved, November 9th, 1877. 


AN ACT 


FOR THE RELIEF OF EZRA P. BOYLS EX-TREASURER OF YAKIMA 
COUNTY WASHINGTON TERRITORY AND LEWIS H. GOODWIN, 
ORIN D.BARKER, JAMES S. FOSTER AND H. D. MERWIN HIS SURETIES 
FROM A JUDGMENT OBTAINED AGAINST THEM AT THE OCTOBEB 
TERM A. D. 1877 oF THE DISTRICT COURT OF THE FIRST JUDI- 
CIAL DISTRICT CF WASHINGTON TERRITORY HOLDING TERMS 
AT YAKIMA CITY. 


Srction 1. Be it enacted by the Legislative Assembly of 
Washington Territory, That said Ezra P. Boyls late treasurer 
of Yakima county in Washington Territory and Lewis H. 
Goodwin, Orin D. Barker, James S. Foster, and Н. D. Merwin 
sureties on the official bond of sajd Boyls as such treasurer be 
and they and each of them are hereby released and discharged 
from all and every obligation, indebtedness and demand created 
against them or any of them by virtue of a certain judgment 
rendered against Шет and in favor of said Yakima county at 
the October term A. D. 1877 of the District court of the first 
judicial district of Washington Territory holding terms at 
Yakima City and that execution be and is hereby perpetually 
stayed upon said judgment. 
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Section 9. This act to take effect and bein force from 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 
FOR THE RELIEF OF E. L. WILLEY. 


Be it enacted by the Legislative Assembly of the Territory of 
Washington. 
Section 1. That the sum of eighty-seven dollars be and 
the same is hereby appropriated out of the Treasury of the Ter- 
_ritory of Washington for the payment of Е. L. Willey for per 
* diem as trustee of the board of the Hospital for the Insane, the 
same being for services rendered foi* which there is по provis- 
ion made for the payment of the same by the Territory of Wash- 
ington. | - 
Secrron 2. When demanded it shall be the duty of the 
Territorial Auditor to draw a warrant on the Territorial Treas- 
ury for the said amount and it is hereby made the duty of the 
Treasurer to pay the same out of any moneys in the Treasury 
not otherwise appropriated. Ó 


Section 8. This act to take effect and be in force from 
and after its passage. 


Approved November 9th 1877. 


AN ACT 
FOR THE RELIEF OF WILLIAM BILLINGS. 


Section 1. Be dt enacted by the Legislative Assembly of 
the Territory of Washington, That there be and hereby is ap- 
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propriated out of any money in the Territorial treasury not 
otherwise appropriated the sum of four hundred and forty-one 
dollars to reimburse William Billings for money by him ex- 
pended in bringing from the province of British Columbia and 
delivering to the proper authorities of Washington Territory 
Andrew StMartin and Dabney С. Jones fugitives from the jus- 
tice of sed Territory. 
. Section 2. The Territorial auditor is hereby directed to 
draw his warrant on the Territorial treisurer in favor of said 
William Billings for the sum of four hundred aid forty one 
(441) dollars and the Territorial treasurer is hereby directed to 
pay said warrant in its regular order. 

Ѕкстох 3. This act shall take effect from and after its pas- 
sage. 


Approved, November 9th, 1877. 


AN AOT 


FOR THE RELIEF OF J. C. KELLY, THOMAS DEALEY AND JOHN 
FITZPATRICK. 


Be it enacted by the Legislative Assembly of Washing- 
ton Territory, That J. C. Kelly, Thomas Dealey aud John 
Fitzpatrick and each of them as well as the heirs, executors 
and administrators of each of them be апа they hereby are 
fully released and discharged from all obligations and liability 
incurred by reason of a certain recognizance or bail-bond for five 
hundred dollars signed and executed by the said Dealey and 
Fitzpatrick—dated the — day of October A. D. 1875, and 
returned into the district court of the second judicial district of 
Washington Territory holding terms at Kalama, and further 
that each and all of said parties, their heirs, executors and 
administrators, be and they hereby are resolved, discharged and 
fully absolved froin all obligation claim and liability on acconnt 
of the judgment if [of ] forfeiture entry upon said recognizance 
or bail-bond in the said distriet court at its June term A. D. 
1516, upon payment of all costs incurred in said court by 
reason of said judgment of forteiture. 
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Secrion 2. That this act take effect and be in force 
arom and aiter its passage. 
Approved, November 9th, 1877. 


AN ACT 


FOR THE RELIEF OF JOHN P. JUDSON. 

S£oriox 1. Be it enacted by the Legislative Assembly of the 
Territory of Washington, That the sum of one hundred and 
twenty dollars, be and the same is hereby appropriated, to 
John P. Judson, out of any monegs not otherwise appropriated, 
for services rendered in securing three hundred and twenty 
acres of land for the University of Washington Territory, and 
for money expended for printing the proposed school law, at 
the request of the Territorial teachers institute. 

Secrion 2. Тһе Territorial auditor is hereby instructed 
to issue, to said John P. Judson, a Territorial warrant for the 
aforesaid sum, and the treasurer is instructed to pay the same. 

Section 3. This aet shall bein force from and after its 
passage. . 

Approved, November 9th, 1877. 


AN ACT 


FOR THE RELIEF OF THE CLERKS AND EMPLOYEES OF THE PRESENT 
LEGISLATIVE ASSEMBLY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the Territorial anditor be 
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and he is hereby authorized to draw warrants on the Territorial 
treasury for the following sums of money, to the following 
named clerks and employees of this Legislature for two days 
extra services each: to wit T. D. Merry, sixteeu dollars; 
R. G. O’Brien, sixteen dollars; William Huges, twelve dollars; 
James T. Berry, twelve dollars; Fannie Baldwin, ten dollars; 
Clara E. Myers, ten dollars; Annie Knighton ten dollars; Stella 
Galligher, ten dollars; I. V. Mossman, ten dollars; L. B. Berry, 
ten dollars; Frank Hastings, ten dollars; L. G. Abbott, ten 
dollars; Minnie Hathaway, ten dollars; Robert Wilson, ten 
dollars; E. Harmon, ten dollars; Hector McKay, ten dollars: 
Provided, The forty-sixth Congress of the United States now 
in session do not make an appropriation to pay the same. 

Secrion 2. This act to take effect and be in force from 
and after its passage. 

Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR THE PROTECTION OF DEER IN THE COUNTIES OF 
JEFFERSON AND CLALLAM, IN THE TERRITORY OF WASHINGTON. 


Secrion 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That it shall be unlawful for 
any person or persons to kill deer for the purpose of selling the 
same, or offering the same to any market, resto[au]rant hotel 
or family. 

Section 2. That it is hereby declared unlawful for any 
person or persons to kill or hunt deer in the above named coun- 
ties from the first day of January to the first day of July in 
each year. 


Ѕесттох 3. That it shall be unlawful for any person or 
persons to hunt deer moose or elk, with dogs in the above 
named counties at any season of the year, any person or per- 
sous violating any of the provisions of this act shall be fined in 
the sum of seventy[-]five ($75.00) dollars or six months impris- 
onment in the county jail or both at [t]he discretion of the 
court for every offence so committed. 
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Section 4. That one half of all fines under the provisions 
of this act shall be paid by the court to the informer, and the 
other half shall be paid into the general school fund to the 
county in which the offence is committed. 

Section 5. This act'to take effect and be in force from 
and after its passage. 

Approved, November 9th, 1877. 


AN ACT 


AUTHORIZING THE COUNTY COMMISSIONERS OF STEVENS COUNTY ТО 
LEVY A SPECIAL TAX FOR BRIDGE PURPOSES. 


Section 1. Be it enacted by the Legislatwe Assembly 
of the Territory of Washington, That the County Commis- 
sioners of Stevens County are hereby authorized to levy a 
special tax upon the assessable property of said County for the 
purpose of building a bridge across the Spokane river at or 
near Spokane Falls. 

Sxction 2. Said amount shall be expended under the 
direction of the board of County Commissioners of the County 
of Stevens. 

Section 3. This act to take effect and be in force from 
and after its approval by the Governor. 


Approved October 30th 1877. 


AN ACT - 


DONATING THE ROAD PROPERTY TAX OF SAN JUAN COUNTY TO 
SCHOOL FUND OF SAID COUNTY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the road tax levied and 
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collected in the county of San Jnan shall be vavable in money 
and he collected at the time an?! in the manner that Territorial, 
county and school taxes are now by law collected. 

бксттох 2. So much of said road fund or road tax as shall 
be levied from assessments upon property is hereby set apart 
and donated to the school fund of said county, and the same 
shall be apportioned and expended as the common school fund 
in said county of San Juan is now by law apportioned and 
expended. 

Srection 3. Laws or parts of laws inconsistent with the 
provisions of this act shall be inoperative in the county of 
San Juan. 

Srcrion 4. This act to take effect and be in force from 
and after its passage and to apply to any road property tax of 
the year 1877, which may remain nnexpended. 

Approved, November 9th, 1877. 


AN ACT 


TO AUTHORIZE THE TERRITORIAL TREASURER TO REFUND CERTAIN 
MONEYS. 


Section 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That the Territorial auditor 
shal] audit the following bill and if found correct shall draw a 
warrant on the Territorial treasurer for such amount as is found 
to be due in favor of Mr. П. Hartley and the Territorial treas- 
urer is hereby authorized to pay the sum out of any money in 
the treasury not otherwise appropriated. 


(mrr.) 
The Territory of Washington to H. Hartley, Dr. 


To cash deposited in the treasury by the 
Governor July 29d 1873, on account of fund 
for keeping patients at. the Hospital for 


Iusane sixty dollars $60.00 
Credit bv four weeks board of inmate, $28.00 
Balance due $32.00 


Section 2. This act to take effect and be in force from 
and after its passage. 
Approved, November 9th, 1877. 
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AN ACT 


TO AMEND AN ACT ENTITLED "AN ACT CONCERNING MARKS AND 
| BRANDS IN CERTAIN COUNTIES IN WASHINGTON TERRITORY, AP- 
PROVED NOVEMRER 12TH 1875. 


Section 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That section four of an act enti- 
tled an act concerning marks and brands in certain counties in 
Washington Territory approved Novembor 12th 1875, be and 
the same is hereby made to apply to the whole of Washington 
Territory. 

Secrion 2. АП acts or parts of in conflict with this act 
are hereby repealed. | 


Sxcrion 3. This act to (to) take effect and-be in force from 
and after its passage. 


Approved, November 9th, 1877. 


AN AOT 


TO REPEAL AN ACT ENTITLED AN ACT TO REGULATE THE RUNNING 
OF SHEEP AT LARGE IN SAN JUAN COUNTY APPROVED, NOVEM- 
BER 12th, 1875. 


Secrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That an act entitled “An act to 
regulate the running of sheep at large in San Juan county ap- 
proved November twelfth (12) one thousand eight hundred and 
seventy-five, be and the same is now hereby repealed. 


Section 2. This aet to take effect, and be in force from 
and after its passage and approval. 
Approved, November 9th, 1877. 
51 
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AN ACT 


‚КОВ THE RELIEF OF J. R. THOMPSON, D. N. UTTER, J. P. LUDLOW, 
AND A. ATWOOD. 


Section 1. Ве it enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of twenty-five 
dollars each, be, and the same, is hereby appropriated out of 
any money in the Territorial treasury, not otherwise appropri- 
ated, for the relief of Rev. J. К. Thompson, D. N. Utter, J. P. 
Ludlow and A. Atwood. 

Secrion 2. Upon demand, it shall be the duty of the Ter- 
ritorial auditor, to draw liis warrant on the Territorial treasury, 
in favor of each, said, J. К. Thompson, D. №. Utter, J. P. Lud- 
low and A. Atwood for twenty-five dollars (825.00) each, which 
shall be paid out of any money in the Territorial tr easury, not 
otherwise appropriated. 


Secrion 3. This act shall take effect and be in force from 
and after its approval. 


Approved, November 9th, 1877. 


AN ACT 
FOR THE RELIEF OF HALL’S SAFE AND LOCK COMPANY. 


Wnerras A joint committee of the Legislative Assembly 
of the Territory ‘of Washington did receive a proposition 
trom Hall’s Safe and Lock Company to deliver two safes on 
the wharf at Olympia Washington Territory, for the sum of 
one thousand dollars in Territorial warrants, the said safes 
to be of the dimensions hereinafter mentioned in this bill. 
Therefore: 

`бкстох 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That upon the delivery of two 
safes by the Hall’s Safe and Lock Company at Olympia Wash- 
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ington Territory to George A. Barnes and upon his becoming 
satisfied that the same are in good condition and of the follow- 
ing dimehsions, to wit.: 

One fire proof safe, inside measurements twenty-five by 
twenty-four and one half by sixteen inches deep. Weight two 
thousand seven liundred pounds. 


One fire and burglar proof safe, inside measnrements thirty- 
one by twenty-four and one half by seventeen inches deep. 
Weight, four thousand two hundred lbs. (pounds), and upon 
the certificates of the said George A. Barnes that said safes are 
of the dimensions aforesaid and in accordance with contract for 
the same, it is hereby made the duty of the Territorial auditor 
to draw a warrant on the Territorial treasurer for the sum of 
one thousand dollars in favor of said Hall’s Safe and Lock 
Com[p]any, and for the further suin of one hundred dollars or 
as much as may be necessary to place said safes in the ottices of 
the ‘Territorial auditor and treasurer in favor of said 
George A. Barnes, out of which amount he is authorized to 
retain five dollars per diem for superintending the removal of 
said safes, and it is hereby made the duty of the Territorial 
treasurer to pay said amount out of any monies[eys in the treas- 
ury not otherwise appropriated. 

This act to take effect and be in force from and after its- 
passage and approval. 


Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR THE APPOINTMENT OF A COUNTY ASSESSOR IN THE 
CÓUNTY OF PIERCE AND DEFINING HIS DUTIES. 


Secrion 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That at the regnlar meeting in 
November, A. D. one thousand eight hundred and seventy eight 
of the Board of Connty Commissioners of the county of Pierce, 
and at each November term thereof, there shall be appointed 
in said county, a county assessor who ghall have the qualifica- 


- 
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tions of a voter, and shall continue in office for one year and 
until his successor is appointed and qualified. 


Srcrron 2. The said assessor shall, before entering on the 
discharge of the duties of his office, give a bond to the county 
of Pierce with two or more sureties to be approved by the 
board of county cominissioners, in such penal sum as such 
board shall direct conditional for the faithfnl performance of 
his duties according to law, and shall take and subscribe an 
oath faithfully and impartially to discharge the dnties of his 
office according to law and to the best of his ability. 


Sxcrion 3. In addition to the other duties of assessor 
prescribed by the general revenue law, it shall also be Lis duty 
at the time of making his annual assessment to take a census 
of all the inhabitants in his respective county, comprising a 
complete list of all the white male inhabitants, their осец- 
pations, ages, nationality, whether married or single, citizens 
or aliens, also a list of all female inhabitants their ages, 
whether married or single and also a list of all taxable half- 
breeds, Indians, Negroes, Mulattoes, Kanakas, and Chinamen; 
the said list shall be returned to the county auditor, at the time 


- now, or hereafter provided by law, to be filed in his office and a 


copy of the same shall be forwarded by the auditor to the Terri- 
torial auditor, the substance of Ше same to be embodied by him 
in his report to the Legislative Assembly. 

Secrion 4. That it may be competent for any assessor, in 
case of his being prevented by sickness or any other unavoidable 
cause as above deser bed, to appoint some suitable person hav- 
ing the qualifieatious of a voter, his deputy, who shall perform 
all the duties of the assessor he represents, and for whose acts the 
assessor shall be responsible, and said deputy shall, before he 
enters upon the discharge of the duties of his office take and 
subscribe before the county auditor an oath faithfully and impar- 
tially to perform the duties devolving upon him which oath 
shall be filed in the office of the county auditor. 

Section 5. Each assessor shall receive a compensation of 
five dollars per day for each day aetually and necessarily em- 
ployed in the discharge of the duties of his office and such reason- 
able compensation for the copy of the assessment roll, as the 
board of connty commissioners may allow, whieh compensation 
shall be paid out of any moneys in the county treasury not 
otherwise appropriated. 

Srcrion 6. Апу vacancy occurring in the office of county 
assessor before the expiration of his term of office shall be 
tilled by the county commissioners at any session of their board. 

SkcrioN 7. All parts of acts іп conflict with this act be 
and the same are hereby repealed. 


Approved, November 6th, 1877. 
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AN ACT 


TO DECLARE SAMAMISH SLOUGH IN THE COUNTY OF KING A PUBLIC 
HIGHWAY. 


Secrion 1. Beit enacted by the Legislative Assembly о 
the Territory of Washington, That the Samamish along 
in King county be, and the same is hereby declared a publie 
highway from Samamish Lake to Lake Washington. 

Section 2. This act to take effect and be in force from 
and after its passage. 

Approvel, November 9th, 1877. 


AN AOT 


IN RELATION TO THE RELOCATION OF THE COUNTY SEAT OF KLICKI- 
TAT COUNTY. 


Secrion 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That it shall be the duty of 
the county commissioners of Klickitat county to submit the 
que ion of the relocation of the county seat of said county to 
the voters at the general election to be held A. D. 1878. 


Section 2. Any legal voter may at such general election 
designate on his ballot by either printing or writing the name 
of the place he prefers as the county seat of said county and it 
shall be the duty of the county commissioners at its first regu- 
lar meeting held after such general election to declare the place 
which has received a majority of legal votes to be the county 
seat of said county: Providing, That the county seat shall not 
be changed unless three fifths (3-5) of all legal votes cast shall 
be in favor of any one place. 


Section 8. The votes cast in pursuance of this act shall 
be canvassed and returned at the same time and in the same 
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manner as is required by law for canvassing and returning votes 
for the county officers. 


Section 4. It shall be the duty of the county commis- 
sioners at their regular meeting next after such general election 
to cause to be removed to the place declared to be the county 
seat, all books, papers, and all other county property which by 
law is required to be kept at the county seat: Provided, Such 
removal may be made at any time within sixty days after the 
adjournment of such meeting and it is Provided, further That 
before any county buildings are erected at the expense of the 
county the title to any lands upon which such buildings are 
to be erected shall first be approved by the judge of the second 
judicial district and such approval placed in the hands of the 
county auditor, to be by hiin filed in his office. 


Srcrron 5. The provisions of any act conflicting with 
the provisions of this act be and the same are hereby repealed. 


Srcrion 6. This act shall take effect and be in full force 
from and after its passage and approval. 


Approved, November 9th, 1877. 


AN ACT 
DEFINING THE BOUNDARY LINES OF MASON COUNTY. 


Section 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That Mason county shall be 
bounded as follows: 


Commencing in middle of the iain channel of Puget Sound 
where it is intersected by the inid-cliannel of Cases inlet, thence 
westerly along the mid-channel of Puget Sound via Бапа 
poe into Totten's inlet and up said inlet to its intersection 

y section line between sections twenty-eight (28) and twenty- 
nine (29) in township nineteen (19) north, range three (3) west 
of the Willamette Meridian; thenee south to the south-west 
corner of section thirty-three (33) in said township nineteen north, 
three west; thence west along the township line dividing town- 
ships eighteen (18) and nineteen (19) twenty miles to the township 
line dividing ranges six (6) and seven (7) west of the Willamette 
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Meridian which constitutes а part of the east boundary line of 
Chehalis county thence north along said township line to the 
sixth standard parallel, thence east along said parallel line 
to the middle of the channel of Hood’s canal, thence southerly 
along said mid-channel to a point due west of the intersection 
of the shore-line of said Hovd’s canal by the township line 
between township twenty-three (23) and twenty-four (24) thence 
east along said township line to the line dividing sections three 
and fonr in said township twenty-three north, one west of the 
Willamette Meridian, thence south along said section line to 
the head: of Cases inlet, thence south by the mid-channel of said 
inlet to the place of beginning. 


Sxction 2. All acts and parts of acts affixing county 
lines affecting said Mason county, inconsistent, or con- 
flicting with this act are hereby repealed. 


Section 8. This aet to take effect and be in force from 
and after its passage. 


Approved, November 9th, 1877. 


AN ACT 


IN RELATION TO HOGS, IN SNOHOMISH COUNTY AND CERTAIN 
TOWNSHIPS IN KLICKITAT COUNTY. 


Secrion 1. Be tt enacted by the Legislative Assembly of 
- the Territory of Washington, That owner or occupant of any 
enclosed premises may take up any hogs found trespassing upon 
his or their said premises, and may safely keep the same at the 
expense of the owner of said hogs. 

Secrion 2. All persons taking up hogs found trespassing 
upon their enclosed lands shall immediately thereafter post 
notices in three public places, containing a description of the 
ear, or other marks of such hogs whereby the owners may 
identify them. 


Secrion 3. If the owners of such hogs come forward 
within ten days after the time such notices are posted the per- 
son taking them up shall deliver them to such owners upon 
their paying all costs aud damages sustained by their tres- 
passing. 
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Secrion 4. If however the owners do not come forward 
within the ten days, then the person taking up such hogs shall 
immediately notify a constable of the precinct wherein the 
trespass has been committed, or if there be no constable in 
said precinct, then the sheriff of said county or constable of a 
neighboring county and said constable or sheriff shall proceed 
to sell at public auction (after giving five days notice of sale, 
by posting notices in_ three public places in said precinct) all 
said hogs so taken: Provider: however, That the owners may 
prove their ownership of the hogs and receive them by paying . 
all costs, charges and damages at any time before said sale 
takes place. 

Section 5. Ifthe parties cannot agree as to the amount 
of the charges and damages, then each party may choose one 
disinterested person, and they may choose a third person who 
shall determine the amount of the damages aud costs of keeping 
of said hogs. Shonld the owner not come forward then the 
constable or sheriff shall appoint one or more disinterested per- 
sons to determine the amount. 

Section 6. The fees of the officer for making the sales 
under the provisions of this act shall be the same as are allowed 
for sales under execution. 

Бистом 7. If there should be any surplus money arising 
from such'sales, after paying all costs charges and damages the 
constable or sheriff shall pay the same to the owner of said 
hogs sold provided they prove they are entitled to it within ten 
days after the sale; if not then he shall pay it to the county 
treasurer taking his receipt for the same: Provided, The hogs 
sold do not pay all costs charges and damages, this shall not bar 
the right of the damaged party to bring his action against the 
party owning the hogs trespassing for the balance due or un- 
paid. 

: Section 8. All monies paid to the county treasurer 
under the provisions of this act shall constitute a part of the 
school fund of the county. ` 

Sxcrion 9. Any constable or sheriff refusing to рау to 
the county treasurer or the owners of the hogs fonnd trespass- 
ing the surplus(s) money derived from such sale, shall be liable 
for the same on liis official bond, and shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be punished 
by a fine not exceeding one hundred doilars. 

Secrion 10. The provisions of this act shall apply to - 
townships sixteen, seventeen. eighteen, nineteen, twenty and 
twenty-one in township four north range sixteen east іп Klick- 
itat county according to tlie surveys made by the United States. 

Section 11. This act shall take effect and be in force from 
and after its passage and approval. 


Approved, November 9th, 1877. 
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AN ACT 
FOR THE RELIEF OF PUGET SOUND STEAM NAVIGATION COMPANY. 


Section 1. Be tt enacted by the Legislative Assembly of 
the Territory of Washington, That the sum of two hundred 
and twenty-three and one-half dollars ($223.50) be and the saine 
is hereby appropriated out of moneys not otherwise appropri- 
ated for transportation furnished to this Legislative Assembly 
in visiting the public Territorial institutions on a tour of 
inspection. 

Sxction 2. The Territorial anditor is hereby instructed to 
issue to said Puget Sound Steam Navigation Company or its 
legal agent, a Territorial warrant for the aforesaid sum, and the 
Territorial treasurer is required to pay the same upon presenta- 
tion out of any moneys not otherwise appropriated. 


*Secrion. 3. · This act to take effect and be in force from 
and after its passage. 


Approved, November 6th, 1877. 


AN ACT 


` TO AMEND AN ACT ENTITLED “AN ACT TO PROTECT DEER IN ISLAND 
COUNTY. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That an act entitled “An act to 
| po deer in Island county approved November 9th 1878 

e amended to read as follows: 


Secrion 2. It shall һе unlawful for any person or persons 
to hunt or kill deer in Island county, for the purpose of selling 
or offering the same for sale in the market. 


Section 3. It shall be unlawful for any person to drive 
or run deer with dogs or bitehes at any season of the year in 
I: land county without first obtaining from the county auditor 
a license for each dog or bitch so used, which license must be 

52 
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kept by the person owning or hunting with such dog or bitch. 
in such a way, that it may be examined by any citizen of Island 
county demanding the same. 


Ѕестіох 4. The auditor of Island county is hereby 
authorized and directed to issne to any person desiring and pay- 
ing for the same a license for and in accordance with the pro- 
visions of section three (3) of this act; no license to be granted 
for a period of more than one year nor without the payment of 
the sum of five dollars; for éach license; which shall state the 
пате size, color, and probable age and breed of said animal, 
together with permission to use the same in obtaining deer un- 
der the provision of this act. з 


Section 5. The county auditor shall record all dog 
licenses issued by him ina book kept for that purpose he to 
receive for each one, so issued, and recorded, the sum of fifty 
cents, and the balance to be paid in to the county treasury for 
the use of the general road tund. 


Section 6. Any person or persons violating any of the 
provisions of this aet shall be fined in any court of competent 
jurisdiction not less than twenty dollars nor more than fitty 
dollars for each offense; one-half to be paid to the inforiner and 
the other half to be paid into the general road fund of Island 
county, and in case of non-payment of fine to be imprisoned in 
the county jail for not inore than thirty days. 


Section 7. All acts or parts of acts in any way conflict- 
ing with this aet are hereby repealed. 


Secrion 8. This aet to take effect and be in force from 
and after its passage. » 


Approved, November 9th, 1877. 


AN ACT 
TO AMEND AN ACT ENTITLED AN ACT DEFINING LAWFUL FENCES IN 


YAKIMA AND WHITMAN COUNTIES. 


Section 1. Beit enacted by the Legislative Assembly of 
Washington Territory, That section one be amended by strik- 
ing out the words “four feet eight inches” and inserting in 
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their stead the words “ four feet six inches," also strike out the 
words “ five feet" in first line of section two and insert “ four 
feet six inches" also strike out all after the word plank in 
ninth line of section four. 


Section 2. All parts of acts in conflict with this act 
are hereby repealed. 

Section 8. This act to take effect and be in force from 
and after its passage. 

Approved, November 9th, 1877. 


AN ACT 


TO ENCOURAGE THE PLANTING AND GROWING OF TIMBER IN THE 
COUNTIES OF STEVENS AND WHITMAN. 


Section 1. Be it enacted by the Legislative Assembly 
of the Territory of Washingtén, That the board of commis- 
siouers of the respective counties of Stevens and Whitman are 
hereby required at their May meeting A. D. 1878 and at each 
regular spring term thereatter to exempt from taxation except 
for Territorial purposes the real or personal property ot each 
tax payer who shall within the county within such year, plant, 
and suitably cultivate or having within such year or the pre- 
ceding year planted shall suitably cultivate one or more acres of 
forest trees for timber to an amount not exceeding three hun- 
dred dollars ($300.00): | Provided, That said board may fix the 
minimum number of trees which shall be grown on each acre. 


Зестох 2. Any person claiming the benefit of such 
exemption may appear before the board of commissioners of the 
county at any regular meeting, aud проп making proof by 
sworn evidence showing to the satisfaction of said board that he 
has complied with the requirements which entitle him to such 
exemption, he shall receive from the clerk of the board a cer- 
tifieate stating the amount of exemption, which shall be received 
by the county treasurer in satisfaction of the taxes exempted. 


Section 3. All acts in conflict with this act are hereby 
repealed. 
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Section 4. This act to take effect and be in force from 
and after its passage. 
Approved, October 27th, 1877. 


AN ACT 


TO REPEAL AN ACT ENTITLED “AN ACT TO REGULATE THE COL- 
LECTION AND DISBURSEMENT OF ROAD AND ROAD-POLL TAX IN 
KING COUNTY WASHINGTON TERRITORY," APPROVED NOVEMBER 
12TH 1875. 


Section 1. Be it enacted by the Legislative Assembly of — 
Washington Territory, That the act of the Legislative Assembly 
of Washington Territory approved November, 12th 1875, enti- 
tled “an act to regulate the collection and disbursement of 
road and road poll tax in King county Washington Territory,” 
be aud the same is hereby repealed. 

Section 2. This act shallstake effect and be in force from 
and after its approval by the governor. 


Approved, October 30th, “1877. 


AN АСТ 
FOR THE RELIEF OF J. C. HORR AND OTHERS. 


Wuereras The parties hereinafter named have furnished 
goods, wares, and merchandise to and have performed labor for 
the Hospital for the Insane in Washington Territory and 

Wuereas The fund provided for the payment of bills of 
a similar nature was inadequate to meet the actual and neces- . 
sary expenses of the said Hospital for the Insane, and 
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Wuereas There is now justly due the following named 
persons the amounts respectively set opposite their names for 
goods, wares, and merchandise furnished, and labor performed 
at said asylum, to wit: 


үү. H..Mastc гк» RO ee BGs RE Ee eee $ 9.77 
Jamison МеєСЇапр............................. К 44.71 
John Tatham secs ices еа e E CR Rem ; 19.68 
“Б Ау ДАШ ren S 14.95 
Samuel РагКег.................................. 44.10 
Edward Нагтоп................................ 13.00 
Samuel Roberts. а.а... 4.00 
Pe Rengüist 2e sondages a news Ce aa ewe aes 23.65 
Je Re Reynolds ii. iere meer hern hen Rennen 16.00 
Rufus Willard........: Se Oba уты ERO LS 91.50 
Wm. ево grin аа idu ies 58.05 
Ed. Higgins.......... Svo os eru O oh eee e Ere ` 6.00 
Pincus & Paekscher. 4c eese eee tees ERE 82.07 
McCaw & Кодегв............................... 83.62 
Re М. Rylaths ice Sess Gs Saree eee eds 57.53 
Lionel Stuart... e etnien cc cee ee eee 44.10 
M. A. MeConnell............ .................. 44.10 
Ellen Madden... 0... 0... cece eee eee КыЗ 6.57 
Win: Р бодна he wie oe e vel 44.10 
We De Orte eer mee cian ede 14.00 
J.:G. Weller cscs жж Кит ad RIA ed weed Ea „ 14.00 
John Saulter.... asasen ire ce ce ce eee eens 20.00 
E. І. Willey. ............... DECEM 49.50 
$112.05 

ТОНО н E А у М: 82.00 
Damel Tul... а жы Аж el Gagan 996.99 
Schwabaclier Bros. & Со.......................... 28.80 
Samuel \ҮҮ1Шатбв............................... 19.00 
Ward & Мї{еһеП................................ 71.61 
Waddell & Мїйез................................ 7.25 
$434.95 


Ann Wuereas The said accounts have been duly audited 
and approved by the trustees after accounts rendered by the said 
parties, therefore, 

Be it enacted by the Legislative Assembly of the Terri- 
tory of Washington. 

Section 1. That the sum of eleven hundred and fo(u)rty- 
seven dollars or as much thereof as may be necessary, be and 
the same is hereby appropriated out of any funds in the Terri- 
torial treasury not otherwise appropriated, for the relief of the 
said parties, to wit: fee 
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Jamison MeClang & Со.......... ............... $33.50 
Wis. De Sastities ce eso eae tl Bee ырл оа кы 9.77 
Howard. Scoti EE БЫУ ааа Дра 44.71 
John Гаї{һаш...................... и tri de 19.68 
Аа as REIR MRERIQ se teas ats ate 14.95 
Rufus УШага................ vec cece cece eee eee 21.50 
МУ т. IN eISOIL e Sed ЫК er see e rete tee e ce n a 58.05 . 
Ed; БИРӨ ыз ка deri enit tr vec owe de SEE Ga 5.00 
Pincus & РаеКзоһег............................. 32.07 
McCaw & Коршегв............................... 83.62 
R- M Relatt. eer ee cate E be Des 51.53 
Samuel Parker... заукы ы cece eee eee eee 44.10 
Edward ПГаттоп................................ 13.00 
Samuel Roberts. ... 0.0.00... esee 4.00 
Р. Кепе sees EDEN rr ISI fed n 93.65 
JR C4 24 100) в e а ARE 16.00 
БӨПӨ Statte о оаа МаН Жаы 4410 
M. А. МеСОоппеП............................... 44.10 
Ellen Madden orrore enrere aada ccc ee eee 6.57 
Wnt Е gcc te ot wnat he sora eas Weed 44.10 
NOI (ORR she ae ао OR hI ee 14.00 
ce 9. Weller: ccd a eile Set Nae изм мн Db dees 14.00 
John Latham.............. MER ULM EU 20.00 
ЕМУ oo rie Mend SES sere us Rene 49.50 
$119.05 
О orrea 0 кол. 0 n3 Elgin 882.00 
Daniel ие, so t ea аж Bank SI ete es 226.29 
Sehwabacher Бго{йһегз........................... 28.80 
Semuel У/1Шатв................................ 19.00 
Ward & МиеҢеП............................... 71.61 
Waddell & Миїев............................... 7.25 
$484.95 


Secnon 2. Upon presentation to the Territorial auditor 
of the accounts of the parties above mentioned in this act duly 
audited by the trustees of the Hospital for the Insane for 
Washington Territory, and the same being by them duly 
approved and duly certified by them to the Territorial auditor, 
it shall be the duty of the Territorial auditor to draw his war- 
rant on the Territorial treasurer in favor of each of said parties 
for the amount so found due on their appro(pro)ved vouchers, 
which said amount shall be paid out of any money in the Terri- 
torial treasury not otherwise appropriated. 

This act to take effect and be in force from and after its 
passage and approval. 

Approved, Noveinber 9th, 1877. 
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AN ACT 


TO REGULATE THE RAISING OF REVENUE FOR ROAD PURPOSES IN 
COLUMBIA AND WALLA WALLA COUNTIES 


Section 1. Bett enacted by the Legislative Assembly of the 
Territory of Washington, That it shall be the duty of the 
county commissioners of Columbia and Walla Walla counties 
it [at] the session now required by law to levy Territorial county 
and school taxes in each year, to levy on all the taxable prop- 
erty of said counties, one 11111 оп the assessed value, for road 
purposes. : 

Section 9. That the tax provided for in the foregoing 
section is in lien of road tax now required by law for road pur- 
poses as aforesaid, and shall be collected each year by the tax 
collectors of said counties at the same time, and in the same 
manner, that other taxes are collected by law. 

Secrion 3. That the tax for road purposes when collected 
shall be paid immediately u[i]nto the county treasury of said 
counties and shall remain there snbject to the order of said 
board of commissioners, for the purchase of material 
in building and repairing of bridges on county and Territorial 
roads in said counties, and for the purchase of material for any 
other purpose connected with highways in said counties, but 
said funds shall not be used for any other purposes whatsoever. 


Section 4. Itshall be the duty of the supervisor in each 
road district in Columbia and Walla Walla counties, tu require 
of every inale person, over twenty-one and under fifty years old, 
residing in his road district to perform two full days work on 
some highway in his road district in each year: Providing, 
That such person may рау to such supervisor iu lieu thereof, 
the sum of one dollar and fifty cents for each days work, which 
money when paid shall be applied to the improvement of the 
highways in said district. s 

. Section 5. If any person, as provided shall fail or refuse 
to perform the two days serivee, required by this act, after five 
days notice shall be given by the supervisor of said district, of 
time and place when such work will be required, or to pay 
therefor(e) one dollar and fifty cents, for each days work uuper- 
formed, then such person shall be liable to such supervisor for 
said sum and for all costs and necessary expenses in collecting 
the same by action at law, and such supervisor shall bring an 
action for the collection of the same. 

Secrion 6. This act to take effect and be in force from 
and after January, First, one thousand eight hundred and sev. 
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enty-eight: Provided, That this act shall not be construed to 
effect [affect] in any way the collection of taxes already levied 
in said counties by existing laws. 


Approved, November 9th, 1877. 


AN ACT 
FOR THE PROTECTION OF QUAILS, COMMONLY CALLED BOB WHITES. 


Be 4t enacted, by the Legislative Assembly of the Territory 
of Washington. 

That any person, or persons, who shall buy, sell, shoot, kill, 
snare, or trap any quails in the counties of Walla Wail, 
Columbia, and Whitman, before the first day of September, 
A. D. one thousand eight hundred and eighty-one, shall be 
deemed guilty of a misdemeanor, and on conviction thereof, 
before any court, of competent jurisdiction, shall be fined in 
any-sum not more than fifty dollars and not less than ten 
dollars; one-half to be paid to the informer and the other to go 
into the county school fund. 

This act to take effect and be in force from and after its 
approval. d 


Approved, November 9th, 1877. 


AN ACT 


TO AUTHORIZE THE BOARD OF COMMISSIONERS OF JEFFERSON COUNTY 
TO BORROW MONEY. 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That the board of county com- 
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missioners of Jefferson county are anthorized to borrow a sum 
or sums of moneys in gold coin, not aggregating more than 
five thousand dollars which may bear interest not exceeding 
опе per cent per month in gold coin. 


Stcrion 2. Said board shall apply said money to the 
building of а court house and county oftices at the county seat 
of said county. 


Secrion 8. That thirty per cent of all moneys arising 
from licenses in said county shall be applied to pay the interest 
on said loan and extinguish the same. 


Secrron 4. This act to take effect and bein force from 
and after its passage. 
Approved, November 9th, 1877. 


AN ACT 


[I 


DEFINING DISTRICTS IN SAN JUAN COUNTY FOR THE ELECTION OF 
COUNTY COMMISSIONERS. 


Secrion 1. Be 4t enacted by the Legislative Assembly of 
the T: Territory of Washington, That at the next general elec- 
tion in the Territory and thereafter the county commissioners 
of San Juan county shall be elected by districts for which pur- 
m the said county is hereby divided into three several election 

istriets—That is to say: 
The Island(s] of San Juan, Henry and Spiden, shall be and 
compose the first county commissioners distriet, ànd be entitled 
to elect one county commissioner who shall reside therein; 


Lopez, Shaw, Blakely and the small adjacent islands contig- | 
uous thereto shall constitute the second county cominissioners 
district and be entitled to elect one county commissioner who 
shall reside therein. 


Oreas, Waldron, and the islands north of Oreas island known 
as the “ Three Sisters” shall constitute the third county com- 
missioners district and be entitled to elect one county commis- 
sioner who shall reside therein. 


Section 2. Any island in said San Juan county not 
herein above named sball be deemed as annexed to the nearest 
53 
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district adjacent herein named and in the election district 
including such adjacent district. 

Srcrion 3. Parts of acts providing for the election of 
county commissioners inconsistent with the above, shall have 
no force or effect within said connty of San Juan. 

Әксттох 4, This act to take effect and be in force from 
and after its passage, thongh nothing herein contained shall 
interfere with the board of county commissioners of said county 
of San Juan as at present constituted. 


Approved, November Sth, 1877. 


AN ACT 


TO AID IN THE CONSTRUCTION OF A RAILROAD FROM THE CITY OF 
SEATTLE IN KING COUNTY THROUGH THE CITY OF WALLA 
WALLA IN WALLA WALLA COUNTY AND THE TOWN OF DAYTON 
IN COLUMBIA COUNTY TO THE TOWN OF COLFAX IN WHITMAN 
COUNTY. 


Section 1. Be it enacted by the Legislative Assembly of the 
Territory of Washington, That it shail be lawful for the sev- 
eral counties in this Territory to subscribe as herein set ont to 
tle capital stock of the Seattle and Walla Walla Railroad and 
Transportation Company to aid in the construction of a railroad 
from the city of Seattle in King county through the city of 
Walla Walla іп Walla Walla county and the town of Dayton 
in. Columbia county to the town of Colfax in Whitman 
county. 


Secrion 2. The connty of King is authorized to subscribe 
to said capital stock the sum of one hundred thousand 
dollars. 

The county of Wells Walla the sum of one hundred thousand 
dollars. 
The County of жешн the sum of fifty thousand dollars. 


The county of Columbia the sum of seventy-five шона 
dollars. 
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The county of Whitman the sum of sixty thousand dollars. 

The county of Kitsap the sum of ten thousand dollars. 

The county of Stevens the sum of twenty thousand dollars. 

The county of Klickitat the sum of ten thonsand dollars and 
the remaining counties of this Territory, save San Juan Clallam 
and Wahkiakuin the sum of five thousand each and the said 
counties of San Juan Clallam and Wahkiakum the sum of 
two thousand five hundred dollars each. 

Sucrion 3. Before any such subscription shall be made a 
special election of the legal voters of each of said counties shall 
be lield on the ninth day of April one thousand eight hundred 
seventy-eight and at said election it shall be snbmitted’to the 
thd said voters whether the county in which they vote will sub- 
scribe the sum set out in section two of this act to the stock of 
the Seattle and Walla Walla Railrord and Transportation Com- 
pany and if at said election a majority of the legal votes in 
such county are in favor of subscription then the board of 
county commissioners of said county shall appoint an agent to 
subscribe to the capital stock of said company to the amount 
set forth in section two of this act and also an agent to negotiate 
a loan or loans in the naine of the county so voting at a rate of 
interest not exceeding eight per cent per annum for the 
purpose of paying such. subscription of stock and said board of 
commissioners shall be and are authorized to issue the bonds of 
the county for said loan coupon or registered for the amount 
authorized in section two of this act running from two to 
twenty years; and the said buard of commissioners shall at the 
time when county taxes are assessed and fixed assess and collect 
additional taxes upon the taxable property in said county ви. 
cient to pay interest on such loans and final extinction of the 
principal thereof. 

Srecrion 4. The stock so subscribed and purchased shall 
be preferred stock and non-assessable and for every one hundred 
dollars in value thereof the said county shall be entitled to one 
vote in the board of directors of said company and the board of 
county commissioners of each county owning stock in said railroad 
company shall at their meeting in May of each year appoint a 
person to represent and vote for said county in the meetings 
of said board of directors. 


Section 5. Before said stock is subscribed the said rail- 
road and transportation company shall filé with the secretary 
of the Territory an amendment of their charter extending said 
road throngh "Dayton in Columbia county to Colfax in Whit- 
man eounty and shall further amend their charter or aet of 
incorporation so as to accept and agree to the terms of this act 
and terms проп which such subscription is made: And pro- 
vided further, That a sufficient виш of the amount paid tor said. 
capital stock in said company, by the counties of Walla Walla, 


» 


420 LOCAL AND PRIVATE LAWS. 


Columbia Whitman and Stevens shall be first expended in con- 
structing the eastern portion of said road from or near Wallula 
on the Columbia river to the said town of Colfax along the pro- 
posed route of said road. 


Section 6. If Walla Walla or King county should refuse 
to vote said subscription no other county notwithstanding their 
vote to snbseribe, shall subscribe to said stock. And if the 
county of Columbia refuse to vote their subscription the said 
road need not be extended to Dayton, and if the county of 
Whitman refuse to subscribe said stock said road need not be 
extended to Colfax and if the county of Columbia refuse to vote 
said subscription the county of Whitman notwithstanding its 
vote may be in favor of subscription in that event shall not bs 
required to subscribe to said stock unless the board of county 
commissioners elect so to do. . 


Section 7. Тһе vote on the proposed subscription shall be 
by ballot either written or printed and said ballots if cast in 
favor of subscription shall contain the words “for railroad sub- 
scription” or words to that effect. And if against said 
subscription the words *against railroad subscription" or words 
to that effect. 


Section 8. The judges appointed to hold the election for 
members of the constitutional convention shall be the judges of 
said election and the returus of said election shall be made to 
the county auditor of the county in which the election was held 
in the same manner as in the election of county officers and he 
shall canvass and make known the result to the board of 
county commissioners of his county. 


Section 9. This act to take effect from and after its 
passage. 


Approved, November 9th, 1877. . 


AN ACT 


EXTENDING THE TIME FOR THE COLLECTION OF TAXES IN KING COUNTY 
W. Т. 


- 


Wuereas_ Ву an act of the Legislative Assembly of the 
Territory of Washington approved October 8th 1877, it was 
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BN that the board of commissioners of King county, 

ashington Territory hold a special meeting commencing on 

the 9th day of October 1877, for the equalization of the taxes 
` of said county, and 


Wuereas, Under the operation of the said act it will be 
impossible to place the assessment rolls for the said connty for 
the year 1877, in the hands of the treasurer for collection before 
the 1st day of December 1877; thus delaying the commence- 
ment of the collection of taxes two months, and giving to the 
treasurer but one month to make the collection; and 

Wueregas, It will be impracticable to receive and receipt for 
the taxes in that time thus working a. great hardship upon the 
taxpayers by reason of the limited time allowed for collection, 
now therefore, 

Be it enacted by the Legislative Assembly of the Territory of 
Washington. . 

Section 1. That the time allowed for the collection of 
taxes in. King county for the year 1877, be, and the same is 
hereby extended to the first day of February 1878. 

Section 2. No tax which shall have been assessed, in 
King county for the year 1877, shall be deemed delinquent nor 
shall any penalty attach thereto for delinquency or nonpayment 
before the first day of February 1878. 

Section 3. At the expiration of the time herein allowed 
for the collection of taxes, the treasurer shall proceed in rela- 
tion to delinquent taxes in the manner provided by law. 

Section 4. This act shall take effect from and after its 
passage and approval by the Governor. 


Approved, November 6th, 1877. 


AN ACT 


TO REPEAL AN ACT ENTITLED “AN ACT TO PROVIDE FOR THE 
ELECTION OF COUNTY COMMISSIONERS -AND COUNTY ASSESSORS 
OF KING COUNTY, WASHINGTON TERRITORY.” 


Secrion 1. Be it enacted by the Legislative Assembly of 
Washington} Territory, That the act of the Legislative 
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Assembly of Washington Territory approved November twelfth 
one thousand eight hundred and seventy-five, entitled * an act 
to provide for the election of county commissioners and county 
assessors of King eounty Washington Territory" be and the 
same is hereby repealed: Provided, That the respective 
affieers elected pursuant to the provisions of the aet hereby 
repealed shall not by this act be divested of their respective 
officers but the commissioners so elected, shall be the commis- 
sioners of said county and tle assessors so elected shall be the 
assessors of their respective districts to the end of the term for 
which they were elected: And provided further, That in lieu 
of the compensation provided by the act hereby repealed for 
said assessors they shall receive for their services already per- 
formed as well as for services hereafter to be performed such 
reasonable compensation as the board of cotinty commissioners 
of said county may determine, which shall be appropriated and 
paid out of the general fund of said county. 


Secrron 2. This act shall take effect and be in force from 
and after its passage. 


Approved, October 8th, 1877. 


AN ACT 


TO AMEND AN ACT, TO BETTER PROVIDE FOR THE MAINTENANCE 
OF COMMON SCHOOLS IN THE COUNTY OF JEFFERSON, 
APPROVED OCT. 20TH 1875. 


Section 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That section 1, of an act, to 
better provide fur the maintenance of common schvols in the 
county of Jefferson approved October 20th 1875: be amended 
to read as follows— 


Sxcrion 2. That fifty per cent of all moneys arising from 
the insurances [issuance] of licences for the sale ої spirituous 
liquors in the county of Jefferson, Washington ‘Territory, 
shall be set apart for the use of common schools in said county 
aud be distributed as other school moneys are distributed, 
therein. 
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Sx^rrox 3. АП ас“ or parts of acts in conflict with this 
act are hereby repealed. 


Secrion 4. This act to take effect and be in force from 
and afier its passage. 


Approved, November 6th, 1877. 


AN ACT 


ТО REPEAL CERTAIN SECTIONS OF ACTS AND CERTAIJ ACTS RELAT- 
ING TO THE INCORPORATION OF THE CITY OR TOWN OF PORT 
TOWNSEND, JEFFERSON COUNTY, WASHINGTON TERRITORY. 


Section 1. Ве tt enacted by the Legislative Assembly of 
the Territory of Washington, That section two (2) of an act 
passed January 17th 1861. To amend an act passed. January 
16th 1860 to incorporate city of Port Townsend, be and the 
same is hereby repealed. | 


Suction 2. That section one (1) relating to boundaries 
and section five (5) of article ninth of miscellaneous provisions 
relating to the appropriation of twenty-five (25) per cent of 
liquor licenses to city purposes of an act approved January 18, 
1867 entitled an act to amend an act to incorporate the city of 
Port Townsend passed January 16th 1860 be, and the same is 
hereby repealed. 


Secrion 3. That all of the act approved November 29th 
1871. To amend-an act to incorporate city or town of Port 
Townsend passed January 16th 1860, be and the same is hereby 
repealed. 


Section 4. That all of the act pepe November 5th 
1873 to incorporate the town of Port Townsend be and the 
same is hereby repealed. 


Section 5. That all of an act approved November 9th 
1875 To amend an act to incorporate city or town of Port 
Townsend approved November 5th 1873, be and the same is 
hereby repealed. 


Section 6. This act shall take effect and be in force from 
and after its approval by the Governor; and until the general 
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election of city or town officers is held on the first Monday in 
April 1878. Тһе following persons shall be trustees: 

George Barthrop, J. G. Clinger, and A. Н. Tucker, and A. 
R. Huffman, clerk; and Sumer Carr, city marshal, and said 
board shall have power to fill vacancies. 


Approved, November 9th, 1877. 


AN ACT 


ТО REPEAL Ay ACT ENTITLED AN ACT TO PROVIDE FOR THE ELEC- 
TION OF THE COUNTY COMMISSIONERS OF JEFFERSON COUNTY 
BY DISTRICTS APPROVED NOVEMBER 12TH 1875. 


Section 1. Ве it enacted by the Legislative Assembly of the 
Territory of Washington. That an act entitled an act to provide 
for the election of the county commissioners of Jefferson county 
by districts approved November 12th 1875, be and the same is 
hereby repealed. i 

Section .2. This aet to take effect and be in force from 
and after its passage: Providing, That the commissioners 
now in office shall hold their respective offices until their suc- 
cessors are elected and qualified at the general election of 1878. 


Approved, October 26th, 1877. 


AN ACT 


IN RELATION TO THE COLLECTION OF LICENC(S]ES IN THE CITIES OF 
TACOMA AND STEILACOOM. 


Section 1. Be it enacted by the Legislative Assembly 
of the Territory of Washington, That one-third of all county 
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lieene[s]e money paid within the cities of Steilacoom and 
Tacoma shall be paid directly into the city treasuries. The 
amount paid into the treasury of the city of Tacoma to be ap- 
plied for the support of the common schools in said city, and 
the amount paid into the treasury of the city of Steilacoom 
shall be for the use of said city. 

Secrion 2. This act to take effect and be in force from 
and after its passage. 

Approved, November 6th, 1877. 


AN ACT 


. AN ACT TO REPEAL AN ACT ENTITLED AN ACT AUTHORIZING THE COM- 
MISSIONERS OF CLARKE COUNTY TO LEVY A TAX FOR SCHOOL 
PURPOSES APPROVED NOVEMBER 12TH 1875. 


Secrion 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That the act entitled an act 
authorizing the commissioners of Clarke county to levy a tax 
tor school purposes approved November 12th 1875, be and the 
same is hereby repealed. | 

Secrion 3. This act to take effect апа be in force from 
and after its approval by the Governor. 


Approved, October 27th, 1877. 


AN ACT 


DEFINING THE BOUNDE[A |RY BETWEEN THE COUNTY OF ISLAND 
AND THE COUNTIES OF SAN JUAN WHATCOM AND SNOHOMISH. 


fection 1. Bet enacted by the Legislative Assembly of 
the Terr tory of Washington, That the bounde[a]ry line between 
54 
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the county of Island and the county of San Jnan, shall be the 
center of the main channel between Blunts island and San Juan 
and Lopez island commencing at the center of Admiralty inlet 
and extending in an easterly direction of the west entrance of 
Deception pass. 


Secrion 2. The boundary line between the county of 
[sland and the county of Whatcom shall be the center of the 
main or deepest channel beginning at the west entrance of 
Deception pass and extending along said channel until it inter- 
sects the north west or west bounde[a]ry of Snohomish county. 


Q 


Srorion 3. Snohomish county shall be bounded as follows: 
Commencing at the sonth west corner.of Whateoin county, 
thence east to the summit of the Caseade mountains thence 
southernly along the summit of said Cascade mountain to the 
porth east corner of King county it being a point due east of 
the north east corner of township number twenty-six uorth of 
range four east, thence due west along the north boundary of King 
county to Admiralty inlet, thence northerly along the channel 
of said inlet to the entrance of Port Susan including Gedney 
island, thence up the main channel of Port Susan to the mouth 
of the Steilaguamish river, thence north westerly through the 
channel of the slough at the head of Camano island, known as 
Davis slough thence northerly to the place of beginning. 


Secrion 4. All acts and parts of acts in any way in 
conflict with the provisions of this act are hereby repealed. 
Section 5. That this to act take effect and be in force 


from and after its passage. 
Approved, November 9th, 1877. 


AN ACT 


RELATING TO THE RECEIVING OF COUNTY WARRANTS IN PAYMENT 
OF COUNTY TAXES IN CLARK[E] COUNTY. 


Secrion 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That по order or warrant drawn 
on the county treasurer and payable out of the revenue of 
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Clark[e] county, in said Territory shall be received in payment 
of county taxes or dues, except from the person or persons in 
whose favor the warrant was drawn. 


Secrron 2. All warrants or orders drawn upon the county ` 

p y 
treasurer except those named in section one of this act shall be 
paid in the order in which they were issued and numbered. 


Sxcrion 8. No warrant or order on the county treasurer 
shall be drawn in favor of any party, except to whom the 
amount is due. 


SxkcrioN 4. All acts or parts of acts in conflict with 
this act are hereby repealed, so far as relates to Clarke county. 


Secrion 5. This act to take effect from and after its 
passage. 


Approved, November 9th, 1877. 


AN ACT 


TO PROVIDE FOR EQUALIZATION OF TAXES IN KING COUNTY FOR THE 
YEAR ONE THOUSAND EIGHT HUNDRED AND SEVENTY-SEVEN. 


Section 1. Be it enacted by the Legislative Assembly of 
the Territory of Washington, That the board of commission- 
ers of King county shall hold a special session commencing on 
the twenty-ninth day of October one thousand eight hundred 
and seventy-seven fur the equalization of taxes in said county 
for the year one thousand eight hundred and seventy-seven. 


Srction 2. The assessment roll for one thousand eight hun- 
dred and seventy-seven, shall be returned to said board by the 
assessors of said county on or before the first day of said session. 
All complaints in regard to assessments made by said assessors 
must be made to, and determined by said board ot commissioneis 
at said session; and said board shall at said session make all nec- 
essary corrections and alterations in said assessment roli; and all 
appraisements of property made by said assessors that may be 
found to be either above or below the average valuation of 
property of the same kind according to the appraisements of said 
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assessors shall be raised or reduced as the case may require in 
order to make taxation in said county equal and uniform. 


Section 38. Public notice of said special session of said 
board and the purpose thereof shall be given by publication in 
the weekly editions of each of the three newspapers now pub- 
lished in said eounty, at least ten days prior to said twenty-ninth 
day of October, one thousand eight hundred and seventy- 
seven. 


Section 4. When the board shall have finally passed upon 
and approved the assessment roll it shall be certified and 
signed by the President of the board; and within twenty days 
thereafter the county auditor of said county shall transmit to 
the Territorial auditor a certified statement of the total value 
of all property real and personal as shall appear by said assess- 
ment roll; and shall estimate the amount of taxes due on the 
valuation of property in said eounty and shall make a duplicate 
assessment roll and deliver a copy thereof to the treasurer of 
said county and charge said treasurer with the amount of taxes 
to be collected on said roll as required by the general law of the 
Territory relating to the assessment and collection of taxes. 


Section 5. This act shall take effect and be in force from 
and after its passage. 


Approved, October 8th, 1877. 


AN ACT 


IN RELATION TO THE ELECTION OF COUNTY COMMISSIONERS AND 
DEFINING THEIR DUTIES IN THE COUNTIES OF CLARK[E], THURS- 
TON, KLICKITAT YAKIMA AND KITSAP. 


Section 1. Beit enacted by the Legislative Assembly of 
the Territory of Washington, That there shall be established 
in each organized county of the Territory, three commissioner 
districts. 

Section 2. That it shall be the duty of the county aud- 
itor of each county, to furnish the board of county commissioners 
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with a correct record of the legal vote of each county precinct, 
as taken at ёле last general election. 


Section 3. That it shall be the duty of county auditors 
to furnish said record to the board of county commissioners, 
whenever the board demands the same. 


Section 4. That it shall be the duty of the board of county 
commissioners, on receipt of said anditor’s record, at any regu. 
lar meeting, for the transaction of general business, to apportion 
the county into three districts, giving to each district, as nearly 
as possible, an equal number of legal voters, in accordance with 
said county auditor's record of thelegal vote of the county: 
Provided That no municipal corporation shall constitute more 
than one commissioner district. 


Section 5. That the districts so apporti®ned shall be 
styled, Connty Commissioner Districts. 


Secrion 6. That the county commissioners of each county, 
shall apportion their several counties as provided(:) before the 
next general election, provided that the vote for each commis- 
sioner shall be general in the whole county. 


Section 7. That no more than one county commissioner 
be elected at any general election in any one commissioner dis- 
trict, Provided, That this act shall apply to the counties ot 
Clark[e] Thurston Yakima, Kitsap and Klickitat only. 


Section 8. That at the next general election, for the 
choice of county officers there shall be two county commission- 
ers elected, to serve for the term of two years, each, and one for 
the term of four years Provided that this act shall apply to 
the counties of Clark[e] Thurston, Yakima Kitsap and Klickitat. 


Section 9. That at each succeeding election for choice of 
county officers, there shall be two county commissioners elected, 
one for the term of two years and one for the term of four 
years, Provided That the commissioner districts in each 
connty shall be numbered as follows, Number one, two, and 
three. . а 


Бкстох 10. That the commissioner, for the long term 
shall be elected first from district number one, at the next elec- 
tion trom district number two, at the next from district num- 
ber three, and ever afterwards in regular rotation. 


SEcrioN 11. АП acts or parts of acts in any wise conflict- 
ing with this act, be and are hereby repealed. 


Section 12. This act to take effect and be in force from 
and after its passage and approval by the Governor. 


Approved, November 9th, 1877. 


MEMORIALS. 


MEMORIALS. 


MEMORIAL 


PRAYING FOR THE RESTORATION TO SETTLEMENT OF CERTAIN 
PUBLIC LANDS WITHDRAWN IN FAVOR OF THE NORTHERN 
PACIFIC RAILROAD COMPANY. 


To the Senate and House of Representatives 
of the United States of America in Congress Assembled: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent: That the 
western terminus of the Northern Pacifie railroad was located 
at Tacoma on Puget Sound, in township twenty north, range 
three east, in one thousand eight hundred and seventy-three. 
That prior to that time, viz: In one thousand eight hundred 
and seventy and one thousand eight hundred and seventy-two, 
the withdrawals on the main line of said road were made beyond 
Tacoma as far north as Bellingham Bay, embracing over two 
million acres of the publie lands north of Tacoma, which lands 
are still withheld from settlement, notwithstanding the location 
of said terminus at Tacoma as aforesaid. That in one thousand 
eight hundred and seventy-three the odd sections of the public 
lands were withdrawn in favor of said company on their branch 
line from lake Pen d’Oreille to Tacoma via the Skagit pass 
amounting to over eight million acres. That said company 
have abandoned said Skagit pass route, and in November, one 
thousand eight hundred and seventy-six filed a map of their 
branch line; in the office of the Commissioner of the General 
Land Office, which last named branch line leaves the main line 
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near the month of Snake river and runs over the Cascade 
mountains to Tacoma via the Natehe[z]es pass. 


Wherefore your memorialists pray, that Congress will 
restore to tLe pnblie domain, to be dealt with as other public 
lands under the direction of the Secretary of the Interior, all 
lands heretofore withdrawn in favor of said company on their 
main line north of the adjusted limits of their earned lands 
near Tacoma, and all lands heretofore withdrawn on their said 
branch line via the Skagit pass. 

And your memorialists as in duty bound will ever pray. 

Passed the IIouse of Representatives Oct. 11, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 6, 1877. 
T. M. REED, 


President of the Council. 


MEMORIAL 


IN RELATION TO THE EXTENSION OF TIME FOR BUILDING TNE 
NORTHERN PACIFIC RAILROAD. 


To the Senate and House of Representatives 
of the United States in Congress Assembled: 


Your memorialists the Legislative Assembly of Washing- 
ton Territory would respectfully represent, that under and by 
virtue of the aet of Congress, entitled “an act” granting lands 
to aid in the construction of a railroad “and telegraph line 
from Lake Superior to Puget Sound on the Pacific coast by the 
northern route’? approved July 2nd 1864 and the acts amend- 
atory thereof, the Northern Pacitic Railroad Company definitely 
tixed the line of said railroad where the same runs through the 
Territory of Washington and filed a plat. thereof in the office of 
the Commissioner of the General Land Office in August A. D. 
1870. That the western terminus of the said Northern Pacific 
railroad was located at Tacoma on Puget Sound in township 
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20 north range 3 east in 1873. That by virtue of the aforesaid 
acts of Congress and the filing of the plat definitely locating the 
route of said railroad, twenty alternate sections of land per mile 
in the Territory of Washington on each side of said route have 
been withdrawn from settlement under the land laws of the 
United States. ` That by reason of the . facts, that the Northern 
Pacific Railroad Company has no authority to sell lands within 
the grant not earned, and having fixed no price upon said lands, 
at which settlers could purchase the same atter the company 
acquired title thereto, the settlement and prosperity of the 
Territory has been greatly retarded. That while the Northern 
Pacific Railroad Company is daily selling and disposing of its 
earned lands, it refuses to pay any taxes upon its lands and has 
instituted suits which are now pending to restrain our tax 
collectors from collecting the taxes. That this company 
demands and receives protection of our civil officers, and that 
its refusal to bear its proportion of the taxes to pay those 
officers is oppressive and unjust to the taxpaying settlers of the 
Territory. That we realize the fact that the speedy completion 
of this road would bea great benefit to the Territory. We 
nevertheless regard an extention of time for that purpose with- 
out terms and conditions, wrong and injurious to the people of 
our Territory. 

Your memorialists would therefore respectfully pray, that 
the time for the completion of said railroad eastward from the 
western terminus be extended, but on the following terms and 
conditions only viz: 


"First. That the price of the lands within the limits of 
the grant be fixed at two dollars aud a half ($2.50) per acre. 


Second. That the registers and receivers of the United 
States land offices be the only persons authorized to dispose of 
any of these lands and that they be disposed of by entry and 
payment under such rules as the department may establish. 


Third. That these lands be sold to actual settlers only 
and in sueh quantities as your honorable bodies may deem 
best. 


Fourth. That the money arising trom the sales of the 
lands aforesaid be paid to the Northern Pacific Railroad Com- 
pany from time to time as the different sections of the road are 
completed. 

Fifth. That the time within which said road shall be com- 
pleted be limited by law, and that a failure to complete the road 
within the specified time, shall cause all the lands to revert to 
the government which have not been sold. 

Sixth. That the company be required to pay taxes on all.of its 
property whether acquired by purchase or otherwise upon the 
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same terms and conditions now imposed by law upon the 
settlers of the Territory. 


And your memorialists will as in duty bound ever pray. 
Passed the House of Representatives Oct. 6, 1877. 
RUFUS G. NEWLAND, 
Speaker of House of Representatives. 
Passed the Council Oct. 18, 1877. 
T. M. REED, 
President of the Council. 


MEMORIAL 
IN RELATION TO CERTAIN LAND IN WASHINGTON TERRITORY. 


То the Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington would most respectfully represent to your 
honorable body that under the land grant to the Northern Pa- 
cific Railroad Company a large portion of the public lands of 
Washington Territory has been held in reserve for said company 
and have not been subject to entry at the government land 
offices a great many of our citizens have settled upon such lands 
and others have notified and in both cases have valuable im- 
provements thereon and the railroad company has issued certifi- 
cates to such persons guaranteeing to them first right to pur- 
chase as soon as the company acquired title. Many of these 
persons have exhausted all their government rights to take land 
and in case the land grant of said company should revert to the 
government they would be left entirely at the mercy of unseru- 
pulous parties who could take the laud under some of the gov- 
ernment land laws. We would also represent that within the 
limits of said grant homestead settlers have been restrieted to 
eighty acres of land and if the company fails to construct the 
road a manifest injustice would be done these persons they hav- 
ing been subject to all the inconvenience and disadvantage in- 
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cident to the withdrawal of the land and having received none 
of the benefits on account of the failure of the company to 
construct a road, we therefore most respectfully memorialize 
your honorable body, that in case the land grant of the said 
company should revert to the government that you passa law 
allowing all persons who have valuable and substantial improve- 
ments upon railroad land and have been acting in good faith 
with said company to enter at the minimum price of one dol- 
lar and twenty-five cents per acre, and further that some pro- 
vision be made whereby homestead settlers that have been 
restricted to eighty acres of land in each part of the grant 
where the company has failed to build their road may be allow- 
ed to enter an additional eighty acres whether it be found to 
adjoin their original claims or not without settlement or culti- 
vation provided they have complained [complied] with the law 
under the entry of their original claims. 
And as in duty bound your memorialists will ever pray. 
Passed the House of Representatives Nov. 1, 1877. 
RUFUS б. NEWLAND, . 
Speaker of the House of Representatives. 
Passed the Council Nov. 9, 1877. 
T. M. REED, 


President of the Council. 


MEMORIAL 
IN RELATION TO INDIANS EAST OF THE CASCADE MOUNTAINS. 


To the Senate and House of Representatives 
of the United States in Congress Assembled: 


Your memorialist, the Legislative Assembly of Washing- 
ton Territory, would respectfully represent: That the unsettled 
condition of the Indians east of the Cascade Mountains, in 
Washington Territory, is injurious alike to the Indians and the 
white people. The permanent location of the Indians east of the 
Cascade Mountains, in Washington Territory, upon one reser- 
vation, would result (result) in the prosperity and peace of both 
the white people and the Indians. 
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We would further represent that the Colville valley is 
admirably adapted for an Indian territory for all the Indians 
east of the Cascade Mountains, not only [on] account of its 
arable land, the roots, camas, and salmon fisheries, but also on 
account of its situation, which owing to the surrounding 
country, can never be intrenched upon by any white settle- 
ments. The remnants of different tribes to whom reservations 
have been assigned under different treaties, at [to] the exclusion 
of the white settlers. The Indians derive no benefit from these 
reservations which they could not fully enjoy in Colville valley. 
Yet there [their] occupancy of the different reservations keep a 
body of fine, arable land from enltivation and settlement by 
white people. These different reservations together contain 
more arable land than the Colville valley, and their situation in 
close proximity to the settlements of white people, make a 
change not only desirable, but also of ultimate benefit to all 
concerned and ‘thereby the peace of the country will be more 
fully secured. 

Wherefore your memorialists would earnestly pray that 
vour honorable body would as soon as practicable enact a law, 
setting apart the Colville valley as an Indian territory and 
removing the Indians thereto, whenever their treaties with the 
gov ernment expire by limitation of law. 


Passed the House of Representatives Nov. 5, 1877. 
RUFUS G. NEWLAND, | 
Speaker of the House of Representatives. 
Passed the Council Nov. 5, 1877. 
T. M. REED, 
President of the Council. 


MEMORIAL. 


PRAYING FOR THE ESTABLISHMENT OF A MILITARY Post AT SPO- 
KANE FALLS IN STEVENS COUNTY WASHINGTON TERRITORY. 
To the Honorable Secretary of War of the United States: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington would respectfully represent that there is 
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а large number of Indians in Stevens, Columbia, and Whitman 
counties in said Territory, that many of them are untreated 
with and that large numbers roam over the country at will. 
That since the late war with Joseph and his tribe these Indians 
have manifested more or less hostile feeling toward the white 
people. That the white settlers in these counties and in the 
county of Yakima are widely scattered over this vast area of 
country and in case of Indian outbreak are totally unprotected. 
That experience has demonstrated the impossibility of the at- 
tempt to confine the majority of these Indians to reservations. 
That in view of the above mentioned facts there is an urgent 
necessity for a military post somewhere in the section of country 
above referred to. 

Therefore your memorialists would respectfully and earn- 
estly ask that a strong military post be established at Spokane 
Falls in Stevens county Washington Territory, and asin duty 
bound your memorialists will ever pray. 


Passed the House of Representatives Oct. 19, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Couneil Oct. 24, 1877. 
T. M. REED. 
President of the Council. 


MEMORIAL 


RELATIVE TO AUTHORITY BEING GIVEN THE XESIDENT DEPUTY 
INSPECTOR OF CUSTOMS RESIDING ON SAN JUAN ISLAND TO 
ENTER AND CLEAR VESSELS. 


To the Senate and House of Representatives 
-of the United States in Congress assembled: 


Your memorialists the Legislative Assembly of Washing- 
ton Territory would respectfully represent that between the 
counties of Whatcom and San Juan (counties), Washington 
Territory and British Columbia a large and increasing agricul- 
tural and other trade is springing up, that this trade at present 
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all has to be carried on by way of the custom house at Port 
Townsend; that to clear through said custom house vessels 
must sail from thirty-five to seventy-five miles and return out 
of their regular course and through waters that are dangerous 
fur small crafts, that by reason of such extra distance and dan- 
ger, trade between the place named is very much hindered and 
oftentimes rendered entirely impracticable; that there has 
been for twenty years last past a deputy inspector of customs 
stationed on San Juan island; that by giving said authority 
to the deputy inspector on San Juan island there would no 
longer exist the necessity of a revenue vessel cruising in the 
waters of the archipelago thereby saving expense to the govern- 
ment and preveuting smuggling. 

Therefore your memorialists would respectfully pray that 
in order to foster trade, prevent smuggling, accommodate a 
large class of settlers and lessen the expense of the customs 
department of Puget Sound, power to enter and clear vessels be 
conferred upon the officer of customs stationed at some point 
on San Juan island. 


And your memorialists in duty bound will ever pray. 
Passed the House of Representatives Oct. 27, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 27, 1877. 
T. M. REED, 
President of the Council. 


MEMORIAL 


PRAYING FOR THE ESTABLISHMENT OF A LAND OFFICE AT PORT 
TOWNSEND W. T. 


To the Senate and, House of Representatives 
of the United States in Congress assembled: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent that the 
establishment of a laud office at the town of Port Townsend 
Washington Territory is a matter of vital importance to all the 
people in the northern part of the Territory and that Congress 
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in justice and right ought to act in this matter for the following 
reasons, to wit: 

The only land office at which settlers in this part of the 
Territory can enter homestead and pre-emption land claims is 
at the city of Olympia near the center of the Territory and 
distant about two hundred miles from a majority of the settlers 
in said portion of the Territory, that there are in the counties 
of Clallam, Island, Jefferson, Snohomish, San Juan and What- 
com about seven hundred homesteads and pre-emption elaim- 
ants who if a land office is not established at Port Townsend 
will be obliged to go to Olympia to prove up their claims at 
an expense of more than three times the amount that govern- 
ment receives in fees for such entries and in that portion of 
the Territory not one-tenth part of the land has been surveyed 
or settled. All this besides much valuable time to the settlers 
may be saved by the establishment of aland oflice at Port 
Townsend at buta small cost per annum to the general gov- 
ernment. 

In view ofthe foregoing and many other facts bearing on 
this question which we cannot embrace in this nemorial we the 
representatives and councilmen of Washington Territory in our 
capacity as law makers, do earnestly request you to pass an act 
establishing a land office at Port Townsend, 


And as in duty bound your memorialists will ever pray. 
Passed the House of Representatives Oct. 27, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 1, 1877. 
T. M. REED, 
President of the Council. 


MEMORIAL 


PRAYING FOR VESSELS OF WAR TO BE STATIONED ON PUGET SOUND. 


T% the Honorable Secretary of the Navy of the United States: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington respectfully represent that there are- 
56 : 
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many flourishing settlements on the shores of the great inland 
sea known as Puget Sound which doa large business with 
various ports in England, Scotland, Ireland, France and Spain 
in Europe, as well as with South America Republics, China, 
Japan, the East Indies and Australia: That vessels from all 
these countries frequent our bays and harbors, that the English 
government for the protection of a very inferior commerce, 
comparatively, has established а naval station at Esquimalt, 
Vancouver Island, and has a fleet.of war vessels constantly 
stationed there; that our commerce is entirely unprotected and 
that the seamen and subjects of foreign powers draw comparison 
between us and the neighboring colonies of Great Britain 
which, however, are very humiliating and by no means comport 
either with the dignity of the United States or its true naval 
strength. In view of these facts your memorialists would 
earnestly urge the Navy Department to station snch a number 
of vessels of war upon the waters of Puget Sound as are 
essential to our security as well as to convince foreign powers 
that the general government has the interest and honor of her 
most remote settlements at heart and as in duty bound your 
memorialists will ever pray. 


Passed the House of Representatives Oct. 29, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 1, 1877. | 
Т. М. REED, 
President of the Council. 


MEMORIAL 


FOR AN EXTENSION OF TIME IN HOLDING SESSIONS OF THE LEGIS- 
LATIVE ASSEMBLY OF THE TERRITORY OF WASHINGTON. 


To the Senate and House of Representatives 
of the United States of America in Congress Assembled: 


Your memorialicts the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent, that the 
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Territory is of vast extent that it has within its borders great 
variety of climate; mines of iron, coal, and the precious metals; 
and vast interests, lambering, slip-building, fishing, grazing, 
agricultural and commercial; that these climatic differences 
require great attention to legislation, both in general and local 
matters, and that the varied industries of the Territory call for 
more саге and attention than can be fitly given to them ina 
session of forty days, necessitating either neglect or hasty 
legislation. А 
Therefore, your memorialists would most respectfully ask 
that sessions of this body may be-permitted, in the futare, to 
extend to sixty days and asin duty bound, your memorialists 
will ever pray. 
Passed the House of Representatives Nov. 3, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 81, 1877. 
T. M. REED, 


President of the Council. 


MEMORIAL 


PRAYING THE ESTABLISHMENT OF A HARBOR OF REFUGE ON THE 
NORTHWEST COAST. 


To the Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington, would respectfully represent, that there is 
an extensive shore line from San Francisco northward to the 
straits of Juan de Fuca, with no harbor of refuge of ready 
access and safe approach in heavy weather, between those points, 
much of which coast is rock-bound, contiguous to which are’ 
bars, shoals and other hidden dangers to navigation. That for 
several months of the year, during the winter season, storms 
are at times extremely severe and long continued. That the 
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increasing product of wheat, lumber, coal and other staple 
exports, and the growth of the north Pacific States and Terri- 
tories in wealth and population are establishing avast and 
growing commerce, requiring a rapidly increasing number of 
vessels of all kinds, compelled at all seasons to make voyages 
between the ports and places on the coast of Oregon and Wash- 
ington, between San Francisco, the Columbia river, and Puget 
Sound. That the interests of humanity and commerce demand 
protection to the human life and wealth invested in this growing 
coast trade. That several points in that shore line with a com- 

aratively small expenditure of money can be made into a 
[багор of refuge, whereby protection from danger and shipwreck 
could be insured, human life rendered more secure and the large 
amount of capital and property invested, less liable to destruc- 
tion or loss. 


Therefore your memorialists earnestly pray that steps be 
taken at once to locate and establish at some proper point or 
points on the coast line of Oregon, or this Territory or both, 
a harbor or harbors of refuge for shipping, to the end that 
тапу human lives and a large amount of property shall not 
needlessly be sacrificed or lost, and your memorialiats as in 
duty bound will ever pray. 


Passed the Honse of Representatives Nov. 5, 1877. 
“RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 9, 1877. 
Т. М. REED, 
President of the Council. 


MEMORIAL 


ASKING AN APPROPRIATION FOR THE REMOVAL OF OBSTRUCTIONS 
IN THE SKAGIT AND STILLAGUAMISH RIVERS. 


To the Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists the ewe Assembly of the Terri- 
tory of Washington respectfully represent that in the Skagit 
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and Stillaguamish rivers (navigable streams flowing into Puget 
Sound) are certain obstructions to navigation that the removal 
of these obstructions will open to settlement a large area of the 
best agricultural lands in the Territory which by reason of such 
obstructions cannot now be settled. 


Therefore, your memorialists pray that an appropriation of 
ten thousand dollars ($10,000.00) be made and placed in the 
hands of commissioners for the removal of these obstructions 
and for such commissioners we recommend William B. Moore, 
Frank Ledger and John Mathews, and your memorialists as in 
duty bound ever pray. 

Passed the House of Representatives Oct. 9, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 12, 1877. 
T. M. REED, 
President of the Council. 


MEMORIAL 


RELATIVE TO THE ESTABLISHMENT OF A LAND OFFICE AT YAKIMA 
CITY WASHINGTON TERRITORY. 


To the Senate and House of Representatives 
of the United States in Congress assemble 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington would most respectfully represent, that 
many of the settlers of Yakima and Klickitat counties in 
Washington Territory are required in making proof upon land 
in contested cases to travel with their witnesses distances 
varying from one to four hundred miles, and while your memo- 
rialists are aware that under the present ruling of the General 
Land Office final proof «an be made before a probate judge, 
these officers are constantly changing and as a consequence set- 
tlers are put to great inconvenience and vexatious delays, by 
new rules and regulations made by the Department. 
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We would also represent to your honorab'e body that 
Yakima and Klickitat counties have ал area [of] twelve 
thonsand square miles іп which may be found large bodies of 
the finest agricultural and grazing lands in the world; that said 
counties are rapidly filling up with settlers at the present time, 
with every prospect that the rate of settlement will very mate- 
rially inerease during the next few years. 

We therefore most respectfully but earnestly ask for the bet- 
ter accommodation of that class of citizens who have the courage 
and bravery to face the dangersand trials of frontior life, men 
who need every encouragement that the government can offer; 
that you do pass an act making Yakima and Klickitat counties a 
land district and that a land office be established at Yakima city, 
Washington Territory, and as in duty bound your memorialists 
will ever pray. 

Passed the House of Representatives Oat. 19, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 25, 1877. 
Т. М. REED, 
President of the Council. 


MEMORIAL 


ASKING AN APPROPRIATION TO ERECT FOG-RELL AND STEAM 
WHISTLE ON FOULWEATHER BLUFF AT THE ENTRANCE OF 
‘HOOD CANAL PUGET SOUND. 


To the Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Washington beg leave to represent to your honorable 
bodies that a fog-whistle or fog-bell should be placed on Foul. 
weather bluff; the above named point is dangerous to shipping 
in foggy and thick weather and dangerous to navigation; com- 
merce demands that fog signals be placed upon the above named 
point. 
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We therefore respectfully petition your honorable bodies 
to make an appropriation for the purpose herein stated. 
Passed the House of Representatives Oct. 8,-1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 8, 1877. 
T. M. REED, 
President of the Council. 


MEMORIAL 
IN REGARD TO SCHOOL LANDS IN THE TERRITORY OF WASHINGTON. 


To the Senate and House of Representatives 
of the United States in Congress assembled: 


Wnxnzas, Certain of the school lands of this Territory are 
valuable for use and cultivation, and 

Wuernas, The Legislative Assembly has by law provided 
for leasing said lands, (see Statutes of W. Т. 1869, pages 401, 
and 402), and 

Wnuznzas, Several of the counties in the Territory, receive 
several hundred dollars each, toward defraying school expenses 
and А 

Wuereas, Questions are, raised touching the validity of 
the aforesaid Legislative enactment, 


Therefore we, the Legislative Assembly of the Territory of 
Washington do ask that your honorable body approve and make 
valid said act of the Legislative Assembly of Washington 
Territory. 

-Passed the House of Representatives Nov. 7, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 6, 1877. 
T. M. REED, 
President of the Council. 
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MEMORIAL 


ASKING AN APPROPRIATION TO ERECT A STEAM WHISTLE AND 
FOG-BELL ON POINT WILSON. 


To the Senate and House of Representatives 
of the United States in Congress Assembled: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington beg leave to represent to your honorable 
bodies, that a fog-bell and steam whistle should be placed on 
Point Wilson at the entrance of Adwiralty inlet. The above 
named point is a dangerous one to shipping, it has a sand bar 
nearly one mile in length whieh was eaused by vessels getting 
ashore, and having to throw their ballast overboard to enable 
them to get afloat. 

We therefore respectfully petition your honorable bodies 
to make an appropriation for the purpose herein stated, and in 
duty bound we will ever pray. 

Passed the Honse of Representatives Oct. 30, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 9, 1877. 
Т. М. REED, 


President of the Council. 


MEMORIAL 


RELATING TO MAIL SERVICE BETWEEN PORT TOWNSEND AND PORT 
ANGELES. 
To the Honorable Postmaster General of the United States: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington, respectfully represent that the United 
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States mails between Port Townsend and Port Angeles аге now 
carried over route No.——— once a week by sailing vessel, 
that said route is on the straits of San Juan deFuea and owing 
to the roughness of the route during eight months of each year, 
said service is very uncertain and unsatisfactory, that at Sequim 
prairie, there is a large settlement without a postoffice or any ` 
mail facilities, that there is a good overland route from Port 
Townsend to Port Angeles. 


Wherefore your memorialists pray; first that a postoffice 
may be established on Sequim prairie and second, that the 
road foo] Port Townsend via; Port Discovery; Sequim 
prairie, New Dunginess to Port Angeles be made a post route, 
and that the United States mails be carried over said route 
once a week. And as in duty bound your memorialists will 
ever pray. 

Passed the House of Representatives Nov. 5, 1877. 
RUFUS G. NEWLAND, 
Speaker of House of Representatives. 
Passed the Council Nov. 6, 1877. 
Т. М. REED, 
President of the Council. 


MEMORIAL 


ASKING FOR AN APPROPRIATION TO ERECT A CUSTOM HOUSE AT 
PORT TOWNSEND THE PORT OF ENTRY FOR THE PUGET SOUND 
DISTRICT. 


To the Senate and House of Representatives 
of the United States in Congress assembled: 


Your memorialists the Legislative Assembly of the Terri- 
tory of Washington hereby represent that at the port of entry 
for the Puget Sound district, Port Townsend is no safe or 
suitable government building for custom house, and that there 
ів no bonded warehouse in said district. That the increase of 

51 
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cominerce demands better facilities; that there is no protec- 
tion against destruction by fire of the valuable records of the 
custom house. 

We therefore pray that an appropriation of twenty-seven 
thousand dollars ($27.000.00) be made for the purpose of pur- 
chasing a suitable site and for the erection of a safe and suitable 
building for custom house “ete.,” and your memurialists as in 
duty bound will ever pray. | 

Passed the Honse of Representatives Oct. 19, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 24, 1877. 
T. M. REED, 
President of the Council. 


MEMORIAL. 


PRAYING FOR THE OPENING OF THE U. S. LAND OFFICE AT COLFAX 
WHITMAN COUNTY, W. T. 


To the Senate and House of Representatives 
of the United States in Congress Assembled: 


Wuereas, By an act passed by your honorable body and 
app August 15, A D 1876, as appears on page 207, 
chapter 307, of the statutes of the United States, passed at the 
first session of the forty-fourth Congress creating an additional 
land office at Colfax Whitman county Washington Terri- 
tory and 


Wuerras, Said act has not been put into effect and said 
office not been opened for business by reason of no appropria- 
tion having been made for that purpose and 


Whereas, The lands within the district embraced in said 
act are being rapidly occupied by settlers who are now required 
to travel from one hundred and fifty to five hundred miles 
going and returning in transacting their business at the Walla 
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Walla land office, thereby entailing great expense inconvenience 
and loss of time. 

We therefore your memorialists the Legislative Assem- 
bly of the Territory of Washington would most respectfully 
request your honorable body to make an appropriation and 
take such other action as may be needful and necessary to ` 
render the law aforesaid effective and enable the Secretary of 
the Interior to open said land office and place the same upon 
a practicable business footing at the earliest possible day; and 
as in duty bound your memorialists will ever pray. 

Passed the House of Representatives Oct. 9, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 9, 1877. 
T. M. REED, 


President of the Council. 


|. RESOLUTIONS. | 


RESOLUTIONS. 
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RESOLUTION 


RELATIVE TO AN APPROPRIATION TO PAY THE MEMBERS AND 
OFFCERS OF THE SIXTH BIENNIAL SESSION. 


Wuereas, The second session of the forty-fourth Congress, 
did not make an appropriation, sufficient to cover the legislative 
expenses, of the Territory of Washington, and the incidental 
expenses thereof, for the fiscal year ending June thirtieth, one 
thousand eight hundred and seventy-eight, said appropriation, 
only being sufficieut, to pay the per diem of members and 
officers, for thirty-eight days, and-. -- 

Wuereas, Important legislation, now pending, cannot be 
consummated short of the time fixed by law, for holding said 
session, therefore 

Be it resolved by the Council, the House concurring, That 
the Legislative Assembly, continue the present session for forty 
days from date of convening, and. that the secretary of the Ter- 
ritory, be instructed to furnish without delay, a certified copy of 
this resolution, to the Secretary of the Treasury, recommending 
an appropriation ‘sufficient to cover the per diem of members 
and officers, for the two days, for which they can receive no 
compensation, until such appropriation be made. 

_ Passed the House of Representatives Nov. 6, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 5, 1877. 
T. M. REED, 
President of the Council. 


456 RESOLUTIONS. 


RESOLUTION 


RELATIVE TO THE JOINT CONVENTION OF BOTH HOUSES TO GIVE 
AUDIENCE TO THE SUB-COMMITTEE OF THE BOARD OF TRADE. 


Resolved by the House, the Council concurring, That the 
two houses meet in joint convention in the Hall of Representa- 
tives on Monday 29th at 2:30 Р. М. to give audience to the 
honorable gentlemen constituting the sub-committee of the 
board of trade of Portland Oregon on the subject of the pro- 
tection of the salmon fisheries of the Columbia river and 
tributaries. 


Passed the House of Representatives Oet. 21 , 1877, 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 27, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 


RELATIVE TO AN EXTRA SESSION OF THE LEGISLATIVE ASSEMBLY 
OF WASHINGTON TERRITORY. 


WuxnEas, The sixth biennial session of the Legislative 
Assembly of the Territory of Washington now being held at 
Olympia will expire by limitation on Friday, November 9th 


1877, and 


Wnrnzas, the period of forty days is not at this session a 
sufficient time within which to accomplish the legislation de- 
manded by the wants and interests of the Territory; their being 
a large number of important bills, relative to schools, roads, 
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public revenues and other matters of the highest importance 
that must fail of proper consideration and passage uuless the 
said session be extended and, 

Wuereas, The Governor of the Territory has the authority 
by and with the advice and consent of the President of the 
United States to call an extra session of said assembly, therefore 

Be it resolved by the House of Representatives the Coun- 
cil concurring, That the Governor of this Territory be and he 
is hereby requested to take the necessary steps toward calling 
an extra session of said assembly, said extra session to commence 
on Saturday November 10th 1877 and to continue fifteen days 
unless sooner adjourned; and be it further, 

Resolved That the chief clerk of the Council be and he is 
hereby instructed to furnish the Governor a certified copy of 
these resolutions. 

Passed the House of Representatives Oct. 30, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed.the Council Nov. 1, 1877. 
T. M. REED, 


President o the Council. 


RESOLUTION 


RELATIVE TO A JOINT COMMITTEE TO INQUIRE INTO THE EXPENDI- 
TURE OF FIFTEEN HUNDRED DOLLARS ($1500.00) APPROPRIA- 
TED FOR THE TERRITORIAL UNIVERSITY. 


Be it resolved by the House of Representatives the Council 
concurring, That a special committee of five be appointed 
consisting of three on the part of the House and two on the 
part of the Council whose business it shall be to inquire into 
the expenditure of the fifteen hundred dollars ($1500.00) appro- 

riated by an act ot the Legislative Assembly of Washington 
erritory of 1875, for the purpose of making repairs on the 
University building and ascertain if the law has been complied 


* 
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with in regard to said appropriation and report as soon as prac- 
tieable: Provided, That the investigations be made on or 
before Oct. 25th, 1877. 


Passed the House of Representatives Oct. 20. 1877. 
RUFUS G. NEWLAND, 
Speaker of Поиве of Representatives. 
Passed the Council Oct. 20, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 
RELATIVE TO NEW BUSINESS. 


Resolved by the House, the Council concurring, That no 
new business shall be introduced after Saturday November 3d 
А. D. 1877, except by unanimous cousent of the body in which 
said new business shall originate. 


Passed the House of Representatives Oct. 30, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 3, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 
TO RECEIVE BIDS FOR SAFES. 


Resolved by the Council, the House concurring, That a 
committee of two on the part of the Council and tlree on the 
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part of the House be appointed to receive bids and to arrange for 
the purchase of two safes, one for the Territorial auditor and 
one for the treasurer; said bids to be reported to the respective 
branches of the Legislature from which said committee are 
appointed, by the eight[th] of November. That said amounts 
to be paid for the two safes shall not exceed one thousand 
dollars ($1.000.00). 
Passed the House of Representatives Nov. 7, 1877. 


RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oet. 7, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 


RELATIVE TO THE DEATH OF SENATOR OLIVER P. MORTON. 


Resolved by the Legislative Assembly of the Territory of 
Washington, That when the illustrious through life, the states- 
men who have made their names immortal by long and patri- 
otic service to the country, the idols of a grateful aud admiring 
people pass away—itis eminently proper that a halt shall be 
called, to remind us of the lesson which death teaches. 


The death of Oliver P. Morton, is snch an event, and the 
people of Washington Territory appreciate the publie loss in 
common with the whole nation. 

The illustrious statesman and patriot whose death the 
people mourn, liad introduced himself to our people a few short 
months ago; his words of encouragement, exhibiting deep 
it terest in our growth and progress inspired the hope for valu- 
able results to the Pacific States and Territories. But disease 
which so long had prostrated his physical powers—which his 
iron will enabled him measurably to triumph over—at length 
wore him out and he left our midst to get home to die in his 
own Indiana, a State glorified by having given birth to such a 
son, which he had honored by having been its best Governor. 
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Не needs no biographical notice—the name of Morton is 
historic—it speaks its own eulogy. Honest, truthful, earnest 
and sincere, his decided course on all national questions in the 
heat of political strife, made for him embittered enemies, but 
his sincerity and patriotism always demanded the respect of his 
fellow citizens of every party. 

His death las silenced all partisan rancor, all without dis- 
tinction of political opinion gather at the tomb to do honor to 
the memory of the illustrious patriot the profound statesman, 
the honest man. 

Resolved, That this tribute of the Representatives of the 
people of this Territory, whom he visited among his latest acts 
and for whom he so freely attested his warmest sympathy, be 
spread upon the Journals of each House, and that copies thereof, 
under the seal of the Territory, be forwarded by the Governor 
to the widow and family of the deceased Senator, and to the 
Vice President of the United States. 


Passed the House of Representatives Nov. 5, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 9, 1877. 
Т. М. REED, 
President of the Council. 


RESOLUTION 


RELATIVE TO HEARING THE ADDRESS OF HON. ELWOOD EVANS 


Resolved by the Council, the House concurring, That the 
Legislative Assembly meet in joint convention October thir- 
teenth at half past seven р. м. in the Town Hall, to hear the 
address of Hon. Elwood Evans. 


Passed the House of Representatives Oct. 12., 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 13, 1877. 
T. M. REED, 
President of the Council. 
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RESOLOTION 
RELATIVE TO APPOINTMENT OF A COMMITTEE TO COMPUTE MILEAGE. 


Resolved by the Council, the House concurring, That the 
President of the Council and two members of the House of 
Representatives be appointed а special committee to compute 
the mileage of the members of the Council and House, and to 
report the amount each member is entitled to receive for mileage. 


Passed the House of Representatives Oct. 5, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 5, 1877. 
Т. М. REED, 
President of the Council. 


RESOLUTION 


RECOMMENDING THE PURCHASE BY COUNTIES OF MUSSER'S TAX 
BOOK ATTACHMENT. 


Be it resolved by the House, the Council concurring, That 
all the boards of county commissioners in this Territory are 
hereby recommended to purchase R. W. Musser’s tax book 
attachment, we being satisfied of its merit and of the pressing 
necessity for the use of such a system. 

Passed the House of Representatives Nov. 8, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Nov. 9, 1877. 
T. M. REED, 
President of the Council. 
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RESOLUTION 


TO INFORM THE GOVERNOR OF THE ORGANIZATION OF BOTH 
HOUSES. 


Resolved by the Council. the ouse concurring, That a 
committee of two be appointed by the President to confer with 
a like committee chosen by the Tlouse to wait: upon the Gov- 
ernor and inform him that both houses are now organized and 
ready to receive any communication he may be pleased to make 


Passed the House of Representatives Oct. 2, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 2, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 


RELATIVE TO PRINTING 1,000 COPIES OF THE GOVERNOR’S MESSAGE 
FOR THE USE OF THE BOARD OF IMMIGRATION OF W. T. 


Resolved, by the House, the Council concurring, That 
1,000 copies of the Governor’s message be ordered printed, for 
the use of the Board of Immigration of Washington Territory, 
500 copies for the inembers of the Council. 


Passed the House of Representatives Oct. 6, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 4, 1877. 
T. M. REED, 
President of the Council. 
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RESOLUTION 


RELATIVE TO THE ENROLLMENT AND PRINTING OF ACTS, MEMO- 
RIALS AND RESOLUTIONS. 


Resolved by the Council, the House of Representatives 
concurring, That allacts of the Legislative Assembly, and all 
memorials and joint resolutions shall be enrolled upon parch- 
ments or paper in a neat legible handwriting and without 
erasures or interlineations, and with the title, enacting clause, 
and sections following without break-lines paragraphs or vacant 
space sufficient for additions or incorporation of any word or 
tigure and all dates and numbers shall be expressed in words 
aud not in figures, and no ab[b]reviations shall be used. 

Resolved further, That all enrolled acts, resolutions, and 
memorials shail be printed in separate paragraphs, each section 
and numbered subdivision of a section being a separate 
paragraph. 

Passed the House of Representatives Oct. ,11 1877. 


RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 8, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 


RELATIVE TO THE LEGALITY OF CERTAIN ACTS OF INCORPORATION 
OF TOWNS AND CITIES. 


Resolved by the Council, the House concurring, That a 
special committee consisting of two on the part of the Council, 
and three on the part of the House, be appointed for the pur- 
pose of examining into the legality of the acts relating to the 
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incorporation of towns and cities and to report by bill or other- 
wise. 
Passed the House of Representatives Oct. 6, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 4, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 


REQUESTING HON. ELWOOD EVANS TO DELIVER HIS CENTENNIAL 
ADDRESS BEFORE A JOINT CONVENTION OF BOTH HOUSES. 


Resolved by the Council, the House concurring, That a 
committee of two be appointed to act with a like committee on 
the part of the House, to wait upon Hon. Elwood Evans and 
request him to deliver to a joiut convention of both Houses, 
his address delivered at the Ccutennial Exhibition. 


Passed the Honse of Representatives Oct. 6, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives, 
Passed the Council Oct. 5, 1877. 
Т. М. REED, 
President of the Council. 


RESOLUTION 


HELATIVE TO THE OBTAINING AND PRINTING OF THE ADDRESS OF 
HON. ELWOOD EVANS. 


Resolved by the Council, the House concurring, That a 
committee consisting of two on the part of the Council and a 
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like number on the part of the House, be appointed to wait 
upon Hon. Elwood Evans and request а copy of his address 
delivered before the joint convention on the thirteenth inst. for 
publication, and that said committee ascertain what will be the 
cost of printing five thousand copies of said address. à 


Passed the House of Representatives Oct. 17, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 17, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 


IN REGARD TO EXTENDING INVITATIONS ON EXCURSIONS TO VISIT 
PUBLIC INSTITUTIONS. 


Be it resolved by the House the Council concurring, That 
the Speaker of the House of Representatives and the President 
of the Council be appointed a joint committee for the purpose of 
extending an invitation to the Territorial and Federal officials 
and reporter of press within the bar to (to) join the Legislative ` 
Assembly on its contemplated excursion to visit and inspect 
the several Territorial institutions on Monday October 22d, 
1517. 

Passed the House of Representatives Oct. 19, 1877. 
RUFUS G. NEWLAND, 


Speaker of the House of Representatives. 
Fassed the Council Oct. 19, 1877. 
T. M. REED, 


President of the Council. 
59 
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RESOLUTION 


RELATIVE TO THE APPOINTMENT OF A JOINT COMMITTEE TO BXAM- 
INE THE TERRITORIAL AUDITOR'S ACCOUNTS. 


Resolved by the House, the Council concurring, That a 
committee of three on the part of the House and two on the 
part of the Council be appointed to examine the books, papers 
and accounts of the Territorial auditor with authority to destroy 
any and all paid and cancelled warrants and to report to the 
House and Council the result of their examination and action. 


Passed the House of Representatives Oct. 8, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 6, 1877. 
Т. М. REED, 
President of the Council. 


RESOLUTION 


BELATIVE TO THE PRINTING 1,000 ADDITIONAL COPIES OF THAT 


PART OF THE GOVERNOR'S MESSAGE RELATING TO THE 
NORTHERN PACIFIC R. R. CO. 


Resolved by the House, the Council concurring, That one 
thousand additional copies of the Governor’s message, so far as 
relates to the Northern Pacific railroad, be printed and that the 
secretary of the Territory be requested to furnish each member 
of Congress, a copy for reference at the coming session. 


Passed the House of Representatives Oct. 4, 1877. 
RUFUS G. NEWLAND, 


Speaker of the House of Representatives. 
Passed the Council Oct. 4, 1877. 


T. M. REED, 
President of the Council. 
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RESOLUTION 


RELATIVE TO APPOINTMENT OF A COMMITTEE TO MAKE A CONTRACT 
. FOR THE PRINTING REQUIRED AT THE SIXTH BIENNIAL 
SESSION. 


Resolved. by the Council, the House of Representatives 
concurring, That a special committee, of two on the part of 
the Council, and three on the part of the House, be appointed 
to make arrangements and contract for the printing required to 
be done by the Territory of Washington at the sixth biennial 
session. 

Passed the House of Representatives Oct. 4, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Get. 2, 1877. 
T. M. REED, 
President of the Council. 


RESOLUTION 


RELATIVE TO APPOINTMENT OF A COMMITTEE TO VISIT INSANE 
ASYLUM, ETC. 


Resolved by the Council, the House concurring, That a 
committee of two on the part of the Council, and three on the 
part of the House, be appointed to make necessary arrange- 
meuts for the members, officers, and clerks, of both Houses to 
visit the Insane Asylum and Territorial University on Monday 
October 22d, one thousand eight hundred and seventy-seven, to 
enquire into the condition of those institutions. 

Passed the House of Representatives Oct. 12, 1877. 
RUFUS G. NEWLAND, 
Speaker of the House of Representatives. 
Passed the Council Oct. 12, 1877. 
Т. М. REED, 
President of the Council. 
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parties to action may Ме................ ................ 88 
when and how depositions 1аКеп......................... 89 
to perpetuate їев{їшолу.................... TOM PI 98 
AocumMentary..... ccc cece n агата 94 
Judgments— 
definition of and when may be рітеп..................... 57 
OË nonSull ooo De E nee I RIOT ADIRE Ta IE OE 58 
on failure to AUSWET. 0... eee ccc eee ne 59 
by confession. о... se tee enne 60 
how revised, vacated or modified in the court wherein геп- 
derede eho leri Ever РАТ 96 
re-examination on writs of error or арреа}................. 98 
BLOM шуыш ын C 107 
costs in........ EIE HOP TS A eee ei ERR 108 
commissioners to convey real езїа{е...................... 111 
to recover and affectiag "real estate... essere 112 
to recover possession us a donee of the United States...... 116 
of partition of real ргорегфу...................... por 117 
of waste nud 1ге5ра$з..........................+......5.. 125 
Of NUISANCE ...... анааан ее ое 126 
of foreclosure of їпогїгаше............................... 127 
of specific performance of сопїгңсїз...................... 130 
of authority to change а person's пате................... 132 
опе еи ааган T re S RIEF rr Rte EE A 138 
of sureties against ргїпсїраЇз............................. 134 
en official bonds, fines and |огїейпгез.................... 135 
by and against public corporation and cfficers............ 137 
habeas Corpus: 0 sii oerein ын ehh heme .... 188 
mandate and ргоһїрїноп................................. 141 
informati OM ое 143 
by and against ехесиїогз............................5.+. . 145 
contempts and their рипїзїшєш......................... 147 
on foreign judgments........... 02: e cee cece III 150 
Miscellaneous provisions— 
oath of parties to pleadings not deemed proof............. 157 
of introduction of new party ........................... 151 
time, how computed. ...... cc cece II 151 
all process to be directed to вһегї....................... 151 
what slanderous words and terms are actionable........... 152 
of сопѕігосііор............. ТИТР о а оаа нача 153 
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civil practice act as far as applicable to govern in actions 
pending.o.::.:0€-.ne rte eneewReres erar eer tr eredi 153 
when donee of the U. S. deemed to have legal estate in fee 
BUM Pl tw Ep 327 
persons claiming title under patent may maintain action.... 328 
ACTIONS, CRIMINAL— 


persons engaged in gaming liable 10....................... 198 
no pleading in civil action to be used as evidence in....... 20 
depositions admitted, уһеп.............................. 204 
officers subject to, when........ lees n ne 
persons liable to, for injuring bridges........ 
for marrying ро1урат1їзЇз........................... 
for disposing of spirituous Jiquor to minor 
for attempt to commit felony...... c. eese 
continuance, and bow оїїаїпей........................... 
fines and costs how paid when defendant committed....... 206 
writs of error, how served ойї............................ 207 
defendant not liable for costs, у'һер...................... 207 
saving clause..... $ RU Us (e pale e e didi ОТ ООС ы 207 
casting sawdust in Columbia river, cause оЇ............... 233 
officers liable to, for neglecting јагогв.................. 256 
persons liable to, for destroying йзћ....................... 298 
at common iaw, not taken азгау.......................... 301 
setting fires to forests, cause оЁ........................... 300 
against minors for о тїзгергезепїа!1опз..................... 329 
evidence in, to be taken by герогіег....................... 309 
in case of пиїзапсез............................ ........ 305 
teacher who maltreats pupils, liableto................... 238 
trespass for purposes of killing game, cause of............ 382 
ADJOURNMENT— 
by court while jury абзеп1............................... 49 
final, of court, if jury out, discharges the јагу............. 49 
power to grant, by геїегеез.............................. 52 
power of, by arbitrators or majority of them.............. 55 
of sale, by sheriff when allowed and how to proceed, ..... 78 
of city council... sees guess 187 
of probate COUPE... 6... шек» аана 209 
ADMEASUREMENT OF DOWER— 
proceedings in suit by tenant in домег.................... 115 


ADMINISTRATION—SEE LETTERS OF ADMINISTRATION, 


damages for death, subject to, as other personal property.. 145 
when put in issue, how far inventory may be contradicted 
or avoided. . 6... cece cee eect еее 146 


ADMINISTRATORS-—SxE EXECUTORS OF ADMINISTRATORS. 
ADULTERY— 


charge of actionable.............. eee Seas s Ve Eo EE 192 
ADVERSE CLAIM— 


by third party, in suits for the recovery of personal property 75 
to property levied upon or attached, procedure............ 75 
party making shall be plaintiff, and sheriff and plaintiff in 
execution the 4еїепдашв.............................. 75 
judgment in such асіїоорв................ III 76 


ADVERSE PARTY— 


affinity within third degree to judge, venue may bechanged 12 
certain relation to, ground of challenge for cause.......... 44 
trial of challenge for cause and exceptions.... ........... 45 
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ADVERSE PARTY—(Continued) Page. Sec. 


judgment creditor may be ordered to institute action 
against party claiming interest in property of judgment 


debtor attached 388 
examination ої.......................................... 88 405 
may be required to answer interrogatories................. 89 406 
penalty for refusing to inske апззуег...................... 89 410 
not compelled to answer if will criminare him ............ 89 410 
action maintained араїп&{............... ................ 828 1 

AFFIDAVIT — 
by defendant, for substitution of other party demanding 

same debt or ргорег!у................................. 6 22 
for change of venue in civil action, what shall contain..... 12 ' 52 
when in new CONDLY... 2... cece eee cere eo ores 12 54 
to entitle party to service by publication, in certain cases.. 15 65 
of party serving notice other than officer................. 16 70 
of printer to publication of пойсе........................ 17 170 
in verification of р1еайїп з............................... 20 91 
for issne of warrant of arrest in civil actions 26 117 


in claims to recover personal property, what shall contain 30 148 
by party ‘other than defendans, in actions to recover 


personal ргорег{у...................................... 82 151 
to obtain a restraining order or writ of injunction......... 83 154 
each party may read, on hearings for injunction........... 88 157 
of disobedience to injunction, attachment for contempt.... 84 166 
on hearing for reinstatement of injunction........ ....... 85 172 
for issue writ of attachment of property, what shallcontain 35 175 
in motions to dissolve айасһшепї........................ 39 192 
in motion to continue trial, what must be shown.......... 43 209 
jn motion for new {гїа]................................... 57 282 
to set aside a default... 0.0... 2.00. ....................... 60 294 
of defendant, in judgments by confession, what shall con- 

CAINS ris eure PPP ОНИ и: 61 300 
of defendant denying }ийршеп1.......................... 65 322 
of judgment creditor in motion tu reverse judgment....... 68 328 
to have execution issued to another county................ 69 333 
that homestead claim is worth over one thousand dollars... 72 349 
list of exempt property verified ђу....................... 74 353 
of appraisers of property claimed as exempt.............. 74 353 
in claim to property levied on or attached................. 75 854 
In proceedings supplementary to execution................ 84 383 
in claim to earnings for use of Ѓатіу..................... 85 387 
in proceedingsto perpetuate testimony................... 93 425 
denying genuineness of book, record, etc., proposed to be 

read in еўїйепсе..........................-...--...... 94 431 
in proceedings to revive or modify judgments............ 97 441 
to obtain injunction, in case to modify judgments......... 97 445 
in diminution of гесогӣ......................... esi. icis 101 407 
to fee bills and disbursements to be taxed as costs. ........ 109 517 
for service by publication in suits of partition............. 117 561 
of non-residence of lian creditor in suits of partition...... 120 574 
to writ of ne ezeat, what shall соп(аїп.................... 133 639 


delinquency in suits on official bonds, fines and forfeitures 136 657 
of fear that one illegally in custody may be taken out of 


jurisdiction, summary proceedings thereon............. 140 685 
for issue of writ of mandate or prohibition................ 142 696 
for a contempt not committed in presence of court or officer 148 733 
to mahe justice’s judgment a lien on real estate........... 153 758 
of publication of notice of tax ваје............ ......... 167 60 
certifying statement of county treasurer in settlement..... 171 (75) 
may bind city by contract, зуһеп......................... 194 97 


of claimant in attachment suit in justice court............ 201 
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on allegations of claimant’s, when property claimed by oth- 

ers, trial to proceed. i.e cile sere ee eases cones 
of executor or adininistrator, before letters to issue,...... 
of insufficiency of sureties before approval of bond, pro- 

bate judge to issue єйайоп............................ 
of claim of persons, filed with auditor to secure lien....... 
of client taken before counsel when notary, legal....... 
before notary, when sufficient without ѕеа]................ 


for certifying to fees of поагу......... ............... | 


of parties to mortgage on personal property. ООА 
when mortgage void unless accompanied бу.............. 
of age of applicant for admission to practice as attorney 

at- law EE hha Bie sales o (Bisbee wd) MEE 
application for bounty for scalps verified by.............. 
of applicant for ditch, to be recorded. ................... 


AFFINITY— 


of judge within the third degree to adverse party, cause for 
change of venue...... ................................ 
to adverse party witbin fourth degree, challenge fur ‘cause 


AGENT— 


of a corporation, may be served with complaint and notice 
may verify рЇеайїпрз.................................... 
of acorporation or in any fiduciary capacity, may be ar- 

rested for fraud, сз» ш. cece cece cn eee tee ener ences 
of plaintiff, may be examined in respect to payments, &c., 

in actions commenced by раЬїсайоп................... 
examination of in proceedings supplementary to execution 
may make affidavit for issue of writ of ле ereat............ 
may verify answer of арре[Їее............................ 
services at request of subject of lien......... ....... 216 t 


Immigration Agent— 


by whom appointed .... 2.0... cece eene 
where appointed, and tenure of ойїсе.................... 
of firm or corporation to pay гоай1ах.................... 


AGREEMENT— 


to refer an issne of fact, or try by court instead of jury.... 
by jurors проп a verdict in civil actions.................. 
submitied cases upon, Without action .... 0.0.0.0... 02 ee eee 
for revival and continuance of judgment and lien thereof 
of waiver of exception, requisites оЇ..................... 
upon amendments to answers, in taking depositions....... 
by parties interested in sale of real estate by referees...... 
not contained in mortgage, mortgages confined to morigage 

TESOL Echo dren, eee ei oues educta lae os eant deed OPE IS a Vide 
of parties for construction of ditch, drain өг water course 

leading into Columbia river..... .. wan sa E Nus s essa 


ALIEN— 


enemy, continuance of war deducted from time of limita- 

tion............. deser жар» Deere Cae el аа ЖИЛ КЕТ 
to be included in census........ ОСЕТИ НИКНА 
must рау road їах................ .......... ОРОТ 


ALLEGATION— SEE PLEADING, ACTION, COMPLAINT, ANSWER. 


of complaint, must be denied by апзжег.................. 
of answer, must be replied to by р1аїпїїййб................. 
of pleading liberally construed with view of substantial 

ПЗП Ces eese ды НЛ А-да ib roce qus ees sq Pes snae 
if indefinite and uncertain, amendment may be ordered.... 


Page. 


Sec. 
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ALLEGATION—(Continued) Page. Sec. 
of jurisdiction of special court, if controverted must be | 
рготеп: ан eer exer EE oa, alae halen Sora a SR ag ae 21 96 
of performance of conditions precedent, when must be 
PROVED 25.2... 49. 00e yip oelo pue ee RO ere FRE EO eds 21 97 
in actions for libel and в!апйег............................ 92 99 


of defendant of lawful possession, sufficient in actions to 
recover possession of distrained property doing dumage 22 101 


material, if not denied, taken as true...... ЗЕБРА жара 22 108 
material, дейпей................... 98 104 
of variance and failure of proof 23 105 
in pleadings, how to be regarded on trial................ .. 161 746 
for removal of executor or administrator to be filed ....... 214 
ALLEYS— 
in incorporated .................. cuna tr E Tee 178 16 
grade of, may be changed — — .......................... 196 109 
in cities and towns declared һїйїзўёауз..................... 299 -1 
in uniacorporated towns, declared highways.............. 314 1 
ALTERNATIVE— 
first writ of mandate shall be ia the, when .............. . 142 697 
AMENDMENT— 
of complaint, copy thereof to be served on defendant..... 18 80 
of pleading, to render definite and certain................ 21 95 
of pleading, where party alleges be has been misled....... 23 105 
when ordered by court, because of immaterial variance .. 23 106 
in claims to personal property, where special interest 
proven instead of озупегзїїр........................... 23 108 
by striking out name or correcting mistake..............65 23 109 
when made, pleading to be newly filed and compiete in 
Mselfs sel Soe sek date wie ҮК ДЖЕ ee cae hea 24 110 
when motion to strike out has been allowed............... 24 111 
of verdict of jury, when insufficient or informal......... 49 242 
of return or proceedings in hearings on Aabeus corpus. ..... 139 678 
to writs of habeas corpus, for defects therein or informali- , 
ев на ERE 141 691 
ANCESTOR— 


seizure of within twerty years, to maintain real action when 8 26 
ANIMALS— 


certain, exempt from attachment and execution........... 73 351 
ANSWER— 

statute of limitations can only be pleaded by............. 8 25 
when objections to complaint may be taken by............ 18 79 
to amended сошр1!аїпї.................................... 18 80 
when defendant deemed to have waived objection........ 18 81 
what shall соп{аїп...................... жЕКЕ rns irs 18 82 
counter claim, when may be pleaded by.................. 19 83 
may be set forth a number of defenses but be separately 

Stated мылы ы ерд Ok er cic oe iced Sag vitas au ino die . 19 88 
to residue, after demurrer to part Perea) pare ura Eget ГЕК. 19 84 
sham, frivolous and irrelevant may be stricken oat. ....... 19 85 
when, states new matter plaintiff may reply............... 19 86 
may be demurred to by р!ашїйй.......................... 19 87 


new matter in, not reptied to entitles defendant to judgment 19 88 
in actions for libel or slander, truth and mitigating cireum- 


stances may be аПерей................................ 22 100 
title to real property need not be averred, but possession in | 
actions for distrained personal property................. 22 101 


every material allegation of, uncontroverted deemed as true 22 103 
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ANSWER—(Continued) Page. Sec. 
allowed after time limited, жһеп......................... 23 109 
controverting complaint forms an issue of fact............ 42 205 
judgment on failure їо.................................. 59 298 
set-off must be pleaded by................ ............... 108 506 
when tender is pleaded, as to costs............ .......... 109 520 
in actions to recover and affecting real estate.............. 112 541 
in suits of раг!йййоп...................................+.. 118 562 
in informations. soseer iineoa iei eh enhn 144 710 
in suits upon certain foreign judgments............ S eu 150 745 

APPAREL— 
wearing, of every person and family exempt from execu- 

Un MI 73 851 

APPEALS—SEE Wmurrs or ERROR. 
reversal on, if plaintiff die and action survive, represent a- 

tives may commence new action. ..................... 10 42 
decision by the court or referees, deemed excepted to when 54 267 
in submitted саѕез................ ааа. 61 804 
shall not affect lien of judgmert, and date of judgment is 

commencement of Пїеп................................. 66 3827 
when equitable relief зойМї............................. 98 447 
from certain огЧйетгз................................. .... 98 448 
court to prescribe rules for........... ccc cece cece wees 98 449 
when may be taken to Supreme сойгї..................... 99 455 
from justice’s courts, appellant liable for costs when....... 110 522 
to supreme court, costs within discretion of court......... 111 598 
to judgment of district court on writs of mandate and pro- 

lübillon:.uo sv. анана ER RARA REEE s Eo mue 148 705 
allowed on proce ‘dings for contempt, but will notstay other 

proceedings... ызыра ac ek eve МЕЕ ин rte dE 150 743 
by а part of several со-раг{пегз........................... 99 456 
from part of an order, not disturb rights of party......... 100 459 
ог writ of error, how {зКеп.............................. 100 460 
when perfected. sio ari seron e cece cece e nen 100 461 
dismissal 0f......-.. illie Se жул. Ew re cs WI VS 100 463 
costs of persons blameable 101 468 
not stay proceedings unless surety for damages begiven.... 102 469 
not vacate or affect judgment appealed from.............. i02 469 
bond how вррго+еЧф................................. .... 102 470 
amount of penalty of бопф.............................. 108 474 
execution issued prior, countermanded................... 104 476 
dismissed, when, no further right to prosecute............ 106 496 
manner of service cf notices оп.......................... 106 498 
construction given to certain words їп..................... 106 500 
from justice court in attachment cases ................... 208 7 

APPEARANCE— 
of infant, by рпагйїан................................... 5 12 
voluntary, of defendant equivalent to personal service..... 17 "72 
of defendant in attachment suit before justice............. 200 
of defendant when deposition is їаКеп.................... 208 8 
of physicians as witnesses in probate court................ 2310 2 
of sureties on bond тедчиїгей........................... 212 

APPORTIONMENT— 
of proceeds of sale under Їїеп............................ 219 16 
of school fund by county superintendent.... ............ 968 18 
of school fund for new district..... 0.0... ce cece seose 267 29 
of school fund when district entitled to. ...............uu. 267 31 
school three months before тесеїўїпд..................... 207 32 
of school fund, how and by whom made.................. 281 88 
of members of сойпсї]................. ................. 819 1 
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APPORTIONMEET — (Continued.) Page. See. 
of member of һойве..................................... 319 2 
APPROPRIATION— 
of money for hospital Гог1пвзпєе.......................... 319 1 
of money to pay code commissioners ӨфегК............... 236 7 
of money to pay expenses of convention to frame state 

СОПЫ. асе "xx 240 10 
of money for the Territorial University оа EEN 241 
to pay for reports of йесїяїоөпө............................ 9441 2 
to pay for salary of prosecuting alturney.............. es.. 248 17 
to pay for removing convicts..... ...... Sid s quodi eu es ees. 950 1 
for reward for arrest of сгїїїпаЇз..................... e. 283 1 
for certain printing. .................................... 288 9 
to pay pilot commissioners о... ............... serro 297 2 
to pay for training indigent mute and blind children....... 299 2 
for reward for arrest of certain murderers ................ 322 2 
to purchase a site for a pest hoüse........ ............... 323 1 
to pay for removal of Territorial Librarv................. 329 3 
to pay expenses of regents of Territorial University T 881 1 
to pay incidental expenses of Territorial Тгеаѕогег........ 884 1 
to construct а Certain road... 6... cece ааа 360 1 

APPRAISEMENT—See ÁssESSMENT oF DAMAGES. 
of property claimed to be exempt from attachment or exe- 

ЧИИК ьан а е ss E Saige NG SERI TE ne 74 353 

of costs in certain cases.......... sies sud aire PT: 196 109 
ARBITKATION— 
controversies except relating to title of real estate may be 

submitted Ро Дл Sees Кырка ei СЫА ЫЛЕ И Sines rre ines 54 268 
agreement of submissiom to be iu writing, what shal! con- 

UAL о A E E cube UPS Pe cU ОЛЕ АЛ Rene dda Cease 54 269 
arbitrators to be sworn. ааа ааа. 54 270 
award how to be made, what to coutain and to whom deliv- 

егей Lo des e pesce es aye ecc ee VR E eur ex 54 270 

if not excepted to or controversy settled to be entered as 
judghienb...v 9 xkexetit gx boas e rer Y S eae m RS 54 270 
eompensation of arbitrators fixed, and how and by whom 
Upon" 54 911 
a failure Of party to appear subjects delinquent to costs 
OX COD bie MERE 55 271 
arbitrator failing to attend, репайу....................... 55 271 
exceptions to азуагй..................................... 55 272 
action of court upon exceptions to нїуагф................. 55 918 
power of arbitrators оготїаўогцу.......................... 55 274 
evidence and compelling attendance of witnesses.......... 55 975 
same power to punish contempt as justice of pence........ 55 276 
costs to Бе taxed against losing party and how collected.... 55 277 
award affirmed by district court, same as judgment....... 56 278 
ARBITRATORS—SEE ARBITRATION. 

misbehavior of, cause for rejectiag award................. 55 273 
ARGUMENT— 

order in civil actions.. .. „оона 46 225 
ARREST—In CIVIL ACTIONS. 
BEE Bar, CONTEMPT, ATTACHMENT. 

shall not be made, except upon order of court or judge of 

Supreme сойг..................... ...... СЕНБЕ sacs 24 115 
causes for which аПозгей................................. 29 116 
before allowed, court must be satistieu of its legality...... 26 117 
court to fix amount of bail and plaintiff's bond............ 26 118 


61 
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ARRES@ - (Continuen) Page. 
clerk shall require nlain' iff to do certain things before issu. 

INE CONOR Ses scant oa ue ei ware SATA КЕСЕБИЗ 26 
defendant may apply tor vacation «f£ order or reduc tion of 

Inm pep PEE a octo e xi n E 2f 

Warrant not to i23ne until dling of complaint. ............ 26 

sheriff to serve defendant and furnish copy of warrant. 26 

service of The warrant by taking detendant into custody.. 27 


plaintiff liable fos sheriffs fees and board of nri-oner...... 97 
bail of defendant, how and when given, conditions m weno сй 
warrant to contain statement of c tuse of arrest and amount 
оаа а cree rents rre earnest erste VA .. T 
of surrender of defendant by niil or himsclfi...... ee eee 27 
bail may arrest defendant to secure their discharge . 
bail, how proceeded against... 6... Я TES 28 


causes by whieh bail may become exone crated, "UP 28 
return of sheriff, where defeadant has been discharged on 

ВИЙ pices a acy doh OR e Cre RUE RR ROGA A ee а алая eR ON 28 
failure of plaintif to попту sheriff of exce prion to bail 

exonerates Sheriff. oc... eee eee eee ese Mere жубай аук клы © 
justification of bail excepted to by plaintiff... 0.66... eee 23 
of the quaiitieations of bail... ce eee и Еа К 28 
manner of ja-tification of Dail... cc cee ee eee eee eee eens 28 


the approval of bail by court or olli er exonerates sheriff 20 
defendunt may deposit amount mentioned in order, in lieu 


n - mr 29 
such deposits sidl be paid into court. within ten days, — 29 
on giving bond, deposit to be геїипйєй................... 29 


such deposit to dischirze ја Тз, surplasto be cefinded — 29 
in case of escape, sheriff liable as һай]... sesoses 29 
if judement against sheriff unsatisfied, action on оше] 


bond 29 
when shall bail be liable to кеги. ce eee) 8D 
for disobedience to injunction or restr. lining order......... 984 
of judgment debtor, on execution against the person... ... . 6) 
defalar sna nos be arrested if he deliver property to 

Satisfy judgment... esses eee eee ТТК ЕТЕ Д 
shall be imprisoned within jail liber dies, at expense of whom — 70 
of abseonding debtor, whea айохей..................... 81 
of party about to Jeave without. performing contract. in 

writing, nof QUO... ce ccc eee ehh 133 
security for dhe performance of contract being given dis- 

Снра рай КУЛЕ ЛЛУ TRU ded sus Ee. 188 
proceedings of ле етеп may be had in favur of surety, or 

one jointly bound .... ................. ETT RT 133 
defendant may seek reme dy of Aabeus согриз.............. . 184 
justices of the bene may issue ле erent process within juris- 

diction...... ER oye he ae Bares 134 


proceedings in: ay be had in district where defendant found 134 
obedience to writs of mandate and prohibition may be en- 


forced by........... оа авео ате dd 
agvinst executors for their own acts or administrators..... 147 
in proceeding. for contempt of court, procedure. ........ .. 148 
warrant for, in contempt cases, court to endorse whether 

bailable or nor. ВЕСИТ ана аА ..... 149 
deposit of amount "of bail allowed in all cases, to discharge 

persons from ......... T"——— Seeds агаа Se edes 152 

In eriminal actions— 
by city marshal. for breach of the peace... ...... eee (9x4. 191 
time for trial ай'ег..................... РЬ 205 
of vertair criminals, rewards offered [от.................. 283 


of murderers of Ole Hangenson, reward for ............. . 822 
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ASSESSMENT OF DAMAGES—SEE DAMAGES, : Puge. See, 
by jury in actions for recovery of personal property....... 50 245 
in judgments проп failure to апзуег...................... 5) 298 
in judgments in the supreme court on writs of error... ... 104 489 
jn actions of mandate and prohibition... .. leuis 14? 699 
in proceedings by way of їпЇөгшнаййоп.................... 143 
ASSETS— ` 


damages for death of person to be treated a8.............. 145 721 
judgment against execu'or or adminis rato@tor failure 10 

answer not deemed as evidence of, wiless........ ...... 148 7248 
executors or administrators, when liable to extent of....... 145 725 


ASSIGNEE— 


right to maintain actions, if real party in interesi. 4 4 
ju action brought by, same defense way be made a 
original party, XCD. cece cece ee eee eee eee eee 4 4 
of promissory note in good ruth before це. ооа 4 4 
of judgment, execution may issue in name ОЁ........... .. TH 883 
rigbis of in matters. Of ве... cece eee cece eee eee eee 107 501 
of cause of action after suit commenced, liability for costs 110. 525 
liable for wages When... ec... ee eee eee PA 293 34 
ASSIGNMENT—SEE ÅSSIGNFE. 
of judgment, requisites and recording ОЁ................. 7) 333 
of cause of аб after Commencement of suit, liability 
UIDI IP E oe sass A E aleve a kale ЫЫ 110 525 
ATTACH MENTO? PERSON. 
SEE ARREST, BAIL, WARRANT. 
enforcement of order to satisfy claim admitted....... .-.. 41 208 
of judgment debtor about absGonding......0.. .... ККИ 84 383 
to compel production of books, фг....................... 91 42 
proceedings of 2e ezetf ic cece eee cece eens on 133 
to compel officer of corporation to sisiy jude апен!....... 183 663 
executor or administrator for acts of testator or intestate 
DOE alowed оаа еа e E web ee 147 729 
but for the acts of executor or administrator, allowed as ia 
Oller CUBES, озыне is coin tkm mh yn (ik dee 48 147 "£9 
Of property in civil acti ns— 
in what cases may Їзїпе.................... dU nes ds 85 175 
writ of, by whom aad when to be issued. ...... cc. eee eee 36 176 
bond of plaintiff to be filed... cee eee ee 36 176 
writ to be directed to sheriff. oc. eee eee eee eee ee 36 177 
what it shall require... 6. cee ee cece hn 86 177 
several may be issued, to different counties... 6.0.6... eee 350 177 
property subject to... sse. quus o fed grees кенсе es МИРНА 36 173 


duty of sheriff on receipt of зути........................ 30 179 
inventory of property to һе,ге1!цгпи..................... 90 170 


of real property how nr а ia —— БЫ” rM i 
of personal property capable of ЧеНуегу................. 87 179 
of stock or shares in à corporation........ Р 97 179 


of debts. credits or property incapable of manual delivery 97 179 
debts and credits or property under control of a third per- 


son, bow attachlied ааа аана 87 180 
persons holding such aebts or credits liable to plaiutitf until 

discharge of, or satisfaction of judgment....... ....... 97 18t 
examination of debtors of ЧеЇепйаш..................... 87 18) 
return of the sheriff, inventory and scheduie of debts, ete. 28 183 
perishable property may he во1й„........................ 38 184 
debis and credits may be colleceted.......... ............. 83 181 


judgment to be satisfied ош of aitached property.......... 88 185 
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ATTACH MENT—(Continued) Page. 
for balance remaining due, proceedings......... ......... 38 
execution for remainder due upon judgment..........00.. 38 
when defendant may move to discharge, upon giving bond 89 
of defendant, sureties and justification. а... 6.04. 39 
motion of defendant to discharge, because writ improperly 

PRSUE nea ona sein drs ТЕКС ЕТ DEDERE 39 
if improperly issued, shall be discharged... E M) 
when sheriff shall make retürn........ .. ааа 40 
when court may ogder эм]е................. Жы кыы» А 40 
but sale can only be made afier notice to adverse party.. 49 
judge conferred with full powers to make orders in vacation 40 
of real estate, lien of judgment attached at service of writ 63 
property exempt from 22... 0c. ce eee cece enhn 12-3-4 
claim of third person to property attached, mode of pro- 

CeO PG dis coi рышы аво s (Sige E RC ENE Diii 15 
property taken on, subject to claims of mechanics and 

ОШТВ Ios er Ia ee? ne ru rec rRES E ER ee Laus ne ede Sq 223 

- Justices of the Peace— 

by whom executed, inventory made...... ОК SEE 200 
on personal proverty, how executed........ m 199 
notice of how вегуе...................... m . 200 
released unless officer indemnified........ SA Su e aO ua ei er 201 
suit tried as in other civil actions... ....... SARI Lar aie 201 
property attached, how гейенвей.......................... 202 

ATTORNEYS--PnosEcuTISG ATTORNEY. 
shall not be bail in civil actions............. euer hus 28 
in action, disqualified аз тесеїуег......................... 40 
disqualified as juror, when. ы Мыш аны Ык cece ee Бе; 41 
shall not testify as to co nmunications of client............ 56 
compensation of to be fixed by раг!1ев.................... 108 
fee, as costs to prevailing раму Ёхє@й..................... 1‹9 
prosecuting, to file їпїөгїтаййоп.......................... 148-4-5 
misbehavior, a contempt, punishment........ Sese TUS 147 
of incorporated city, how elected.... 2... 0... cee cee ee eee 184 
removal of for malfeasance, inattention or incompetency.. 184 
eligibility to office of Чейпеф............................. 184 
city аек ор. coves MM" 189 
fers allowed in cases of 1}еп................ ............. 219 
practicing, code commissioner to Ббе..................... 285 
United States «n 1 district to receive copy of reports... 244 
when notaries, may administer oaths to clients............ 254 
act in relation to, атзепйефй.............................. 881 
who may be admitted to practice as, ia courts in tbis terri- "à 

COPY а лаа cxx d ae Sverre: Ve ele sn S V H 
ете to supreme or district court when in session... 322 
qualification of applicants.............. esee VERAS pers 822 

AUCTION —бкЕ SALES. 
sales of property on excution, must be by........... woo T8 
sales of property for taxes must be һу................... 164 

*  gales of property for road tax must be by................. BIT 

AUDITOR, COUNTY— 
in suits against counties, service ироп.................... 15 
in suits against county, may confess judgments РТ 60 
to keep а record of transcript of judguients.............. 64 
when judgment is satisfied, his йшу...................... 66 
from filing of judgmert by, lien commences when......... 66 
not to record any sheriff's deed till endorsed, how......... 81 
duty of in actions by and against county LRM: XO SECRET Ge we 137 
to record certain judgment of justices’ of peace, when. 153 
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AUDITOR, COUNTY —(Continued.) Page. Sec. 

i assessment roll to be returned to by assessor, when,....... 159 23 
furnish road supervisors with proper lists. ............... 161 30 
forward Territorial auditor statement of valuation of taxa- 

ble property in сойтїу................................. 161 30 
make out duplicate assessment roll, \'һеп................. 161 33 
deliver copy with warrant to 8һегїй....................... 161 33 
take treasurcr’s receipt for roll with warrant.............. 162 88 
books and records kept by, prima facia evidence........... 172 18 
to file papers in cases of incorporation of citWe..... nr 174 8 
shall call election to fill office of justice of the peace, when 208 2 
returns of election to be filed їїй................... ... 209 6 
shall file claim for lien, fees Їог........................... 2918 11 
shall file claim for lien upon real ргорегіу................. 220 23 
must record claim, after БЇїйпж............................ 221 25 
shall certify election of delegates to constitutional conven- 

WOM se Sessio merda каа ЛКЕН КУ meu a sed D Pa КЪ. 239 4 
ce-tify to secrctary of the Territory, votes given for prose- 

CULING аШогпеу........................................ 246 4 
books of. to be examined by prosecuting aitorney, yearly.. 247 10 
records of notaries to be deposited in office of, when...... 254 8 
Shall report to county superintendent of schools, amount 

EL ST Mc 276 59 
duty of in rezard to special вспөзэ1%ах................... 281 82 
mortgage on perscnal property to be filed in оћсе of ...... 281 5 
to record sales of oyster сЇнїшв........................... 307 6 
shall file census rolls and send substance thereof to Territo- 

rial auditor within sixty days... .......2............... 1 2 
shall record deeds and mortgages..... ................... 312 4 
authorized to take асКпожЛейытеп!з...................... 818 5 
shall record plat of survey of (Нейһ..................... . 814 1 
duty of in relation to bounty for вса1рз.................. 824-5 
when road recorded in office of, becomes a public highway, 

ШӨ ш эзы ese ym meses eo oo ete aim re Te aea enge a dde 325 
shall furnish assessor blank poll tax receipts. ....... ...... 335 a 
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copies of records of office certified by, evidence.......... 95 484 
to prescribe form of assessment roll and furnish blanks to 


(UOI m rM 159 22 
charge each county with quota of 1ах.................... 161 30 
furnish county auditors and commissioners with blanks.... 161 31 
‘shall settle with county treasurer, м'һеп.................. 170 70 
"вра. Ве receipt of territorial (гедеотег. а... 170 71 
allowed cost of blanks, postage etc., by county commis- 

SION GLB so. cevured vi oi deck Ux E улаа RU NS DES RS PT ne 171 77 
‘to be furnished with 5y-laws of Hospital for Insane....... 226 3 
‘expenditure of trustees of hospital, certified to........... 226 7 
to audit accounts of hospital for їпапе................... 220 24 
eligible to office of trustees of hospital for insane....... .. 280 26 


to audit accounts of delegates to constitutional convention 240 10 
before drawicg certain warrant, shall require statement, ve- 


rified by board of гекепїз.............................. 242 8 
draw warrants for salaries of professors and tutors when.. 243 1 
to receive copy of reports of Чесїзїопз................... 3 
shal! draw warrant, for keeping prisoners, when.......... 250 7 
ez officio commissioner of ргїзөп......................... 251 9 
to draw warraut on special notarial fund, when........... 255 13 
to draw warrants on special commissioner fund, when.... 257 5 
to draw amount for rewards, ууһеп....................... 284 2 
duties in relation to certain printing .................. 287 to 290 
duties in settlement with сойпйез........................ 291 


shall embody census in report to legislature............... 311 2 
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AUDITOR, TERRITORIAL—(Continued.) Page. See. 
draw warrant for reward offered for murderers, when...... 322 2 
draw warrant to pay for sue for pesi house, when. ........ 523 2 
draw warrant to pay for. removing liorary to cipital...... 329 4 
issue warrant to university regents for certain expenses... 331 1 
to draw warrant in favor Union Te egra ph Со............. u33 2 


duty in rehuion to expense of sixch biennial ses-ion of legis. 


WEE ISN NM PRU .. 899 3 
duty of iir. ‘gard to relief of ELL. Coapanaa amt others. 321 2 
in regard to pay ли of storage and transportation ot aris BOL 1 
in regard to relief of "Tacoma Lodge No. 4, I. O.G. T..... 392 2 
in regard to pay of additional enrolling clerks, for sixth 

biennial session of legislature... cece eee ee eee eee sees. B92 2 
in regard to the relief John Л. Hicklin......... РХ es. 898 2 
jn regard to the relief of John МаНаг..... ............... 321 3 
in reward to the relief of E. L. \УШу..................... 395 2 
in regard to the relief of William 1ййїпщх................ 396 2 
in regard to the relief of John P. Тичзоп................. 397 2 
in regard to the relief of the clerks and emp'oyees of the - 

present Legislative Assembly... лажа а eee eee 307 1 
in regir to relief of J. R. Tuo 302, D. N. Utter, J. P. Lud- 

Тох: ЗАНАКО ааа а оын Тра E 402 2 
in regard to safes for Territorial Auditor and Territorial 

МЕК ЫИ ева КЕЛК ЕЛУ ООЛУ Т .... 408 1 
jn regard to relict of Puzet Sound Steam Navigation Com- 

ауа орар сано 2 
in regara to relief of J. C. Horr : 2 
in regard to aid in construction of certain road 6 

AUTHORITY— 
of printed statutes of other States or Territories, how far 

tiir! Seems oad алышкы da E ore н ss res 95 437 

officer construed as meaning person having............--+ 158 760 

AWARD-SEE ARBITRATION, ASSESSMENT OF DAMAGES, REFEREE. 
arbitration and: awards. ыш eee eee ah за ais ae ee E RR 54 268 
of persons mutually selected to arburate controversy, suit 

OF GMAT CL E OSs Ge Rinse eR tea oud Raa Foes Nei Se Saws tt 54 263 
bond of snbriission, that paries shall аһїйе,.............. 54 269 
to be made according to terms of submission............- 54 270 


to be filed with clerk of district court, what shall contain 54 270 
сору of, te be delivered to party in whose favor rendered 5£ 270 
if not excepted to, or matter settled, judgment to be entered, 


ТРЕТИНИ 54 270 
losing party may except in writing бо 272 
matters of exception prescribed... 0... eee cee ee ce eee 55 273 
when court will recommit, with direction to amend... . бо 273 
failnre of arbitrators to compl, the court becomes possessed 

Of THE m знн йк кже COP 273 
fees, cie., to le endorsed проп, how collectcd............. 55 277 
when affirmed by court, the same usa fudgment........... 56 218 

B. 
BAIL—ZIn Civil Actions. 
of arrest апф.................... estes est 2o ТКЫ УСТ ЕЗ 24 115 
person shall not be held to, except. by order of court or 

judg: of supreme Evart, oe ee eee eee eene жэл 20 119 
court in ordering arrest shall fix amount of РРСРР СИЯ 26 118 
defendant may give, requisites of ano їпойе............... 20 118 

may surrender de fendant and be exonerated.............. 21 126 

muy arrest or empower arrest ef defendant........... e. 23 127 


can be proceeded against by action only............. ee. 23 128 
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BAIL—(Continued) Page. 
death or imprisonment ехолега!ев........................ 28 
discharge of defendant from liability exonerates......... 28 
surrender of defendant ехөпегийек...,............ ...... 28 
sheriff exonerated from liability, зуйеп,................... 28 
qualifications defined. .. 0... cece ee ee eh 23 
examinatin of, in ]пШЁуїп.............................. 29 
endorsement of allowances... 0.0... cece nn 29 
deposit may be made in Heu ӨЁ........................... 29 
deposit made, proceedings of кнегїЇЇ.................... 29 
on escape of defendant after arrest, sheriff Iole as... oo. 28 
proceedings agaiust sheriff when liable ив................ 28 
unless they justify, be liable to sheriff эу action for what... — 80 
in proceedings of ne ereat similar to other cases of arrest... 188 
defendant arrested on ne ereatto enter specials. ... 66... eee 133 
in replevin or special, remedics ageinst co-defendants or co- 

ОШТУК Л a РОТИ ЖАЙДЫ ЫЕ 134 
power of court in proceedings on habeas corpus ........... 140 
admission to, of parties charged with contempt.........-- 149 
person required to give, may make deposit with clerk..... 152 

BALLAST— 
discharge of, in certain waters prohibited, penalty......... 285 
may be discharged above ordinary high tide.............. 285 
not to be discharged on flats within town limits........... 285 

BANKING GAMES— 
prohibited, penalty for keeping or ташїпд................ 193 

BILLS OF EXCHANGE— 
action by assignee of, rights of язкїхпсе.................. 4 
parnes severally liable проп, may all or any be sued....... 6 
limitation commences from last payment of interest. ..... 10 

BILLS OF PARTICULARS— 
court may crder either party to Гигпїзз................... 21 

BOARD OF HEALTH— 
to procure site for pest house at expense of Territory..... 323 

BOATS AND VESSELS—SEEF VESSELS. 
liens Uponz «reper en РФ ЫНЫН ар cone eee 216 

BOND—Jn Ciril Actions. Ske Baw. 
required ef plaintiff, to arrest ЧоЇепдап&.................. 26 
to be filed with clerk upon issue of warrant of arrest... ... 26 
of defendant to be cancelled if he be discharged.......... 26 
of defendant, as bail, conditions and reqnisites............ 27 
before defendant has failed to comply, his sureties may be 
qualifications of вигейез................................. 28 

exonerated.. l.c aen a EE E E E a E OASE ЖООЧУ 27 
liability of defendant's sureties to 8һегЁ.................. 30 
jn claims to recover personal ргорег!у.................... 30 
defendant to be served with copy of.......... T 80 
defendant may except їо sufficiency об... 81 
of defendant, conditions and requisites өЇ................ 31 
third party claiming property, plaintiff to give to sheriff 

an INdeEMNIPFYIN. о.о cee инк enne 82 
of party asking fur injunction or restraining order......... 33 
the liability skall continue, when......... ............... 33 
injunction takes effect from filing о{................... oe 34 
of persons arrested for disobedience to injunction ......... 94 
of plaintiff for issue of айасһтепї....................... 36 
when defendant may have attachment discharged by giving 39 
qualifications of sureties, and conditions of receiver....... 41 
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BOND—(Continued) Page. 
of parties submitting matter to arbitration...............- 54 
for stay of execution, conditions and requisites of.... ... 11 
judgment when may be entered against sureties ons ay.... TL 
sureties on stays, qualification of... 71 
if execution issues before time for which judgment might 

be stayed defendant may give for balance of time....... 7I 
stay, shall be filed with clerk of сойа1..................... Th 
by party claiming property as ехеир!.................... - 74 
of party апе ОА levied upon or attached.. 00805 
of party in replevM, suit to be returned to clerk........... 75 
judgment against plaintiff and sureties, if claim not made F 

СПОРО ЛИТЕ OE E ТОО. 7 
of judgment debtor, for retention of property levied upon 

DY CXCCOTION. ооо ооо ене оета ооа е 71 
of judgment debtor, to obey order of court in proceedings- 

supplementary to execution .......................... 84 
of appellant or plaintiff in error to stay proceedings isch 102 
when approved. clerk issue an огЧйет...................... 102 
of non-resident plaintiff, security for costs may be required 111 
of guardian receiving proceeds of sale in partition........ 124 
of defendant, conditioned to abate пиїзапсе............... 127 
of рашы! in issue cf writ of ne елешф.................... 138 
defendant shall enter into special bail, liability of sureties 133 
surety on any, may be proceeded against by ne exent....... 138 
may be filed in any county where defendant is found...... 134 
any surety may require obligee to commence action upon 184 
if obligee fails to bring action, when surety released....... 134 
remedy of surety against co-defendant or co-sureties....... 135 
of defendant arrested for contempt of сошпц.............. 149 
suit проп, given, by parties arrested for contempt......... 150 
of special officer to serve ргосезк................. ....... 151 
actions on defective, plaintiff may state legal effects аз 

though perfect..... 2.2... cee eee mI 152 
treasurer liable, on in certain савез....................... 168 
of person claiming property айасһей..................... 201 
of defendant for release of property attached............. 202 
appeal, from sentences of justice, for offense......-...-... 208 

Official— 
of sheriff, action upon for deficiency due, in certain eases 29 
suits Upon, procedure....... ccce mam 135 
shall bedeemed a security to party to whom given for offi- 

cial delinquencies... s... seem 185 
who may maintain action ироп........................... 135 
before commencing action court must grant leave......... 136 
showing to be made to court, of what shall consist.......- 156 
of trustees of hospital for їпзапе......................... 226 
of Prosecuting Attorney... eee mt 236 
of contractor for keeping territorial prisoners............. 250 
of county superintendent of schools.....-... кашу УЗ 263 
of fish соп›пїїззїопегв..................... —— 294 
of official short hand reporter............. descr ru aee 910 

In Probate Court— 
to be executed by executors or admistrators before letters 

to issue. „неее rnnt ETE 211 
form of, to be joint and веуега].......................... 211 
additional required, When. о... ае 211 
conditions 0f e inier s SSSR aR eh ae Be ERA RC Rn CREE 211 
when void and when may be recovered on........ ГОСТА 211 
qualifivations of sureties оп.............................. 212 
when insufficient, not арргоуеф.......................... 212 
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BOOKS— Page. 
to be kept by clerk, called execution docket............... 62 
private libraries exempt from execution.................. 78 
libraries of professional men, how much exempt......... 78 
to be used in evidence, general provisions regarding....... 94 

BOOK OF LEVIES— 
to be kept by clerks of court, what shall contain.......... 64 
sheriffs deeds shall be entered in, before recorded by auditor 88 
to be kept by probate }пагде.............................. 214 
of trustees of hospital for insane to be turned over to new 

board WHEN So's ioc sia keen e xe rere eine reni serve SES 229 
of auditors to be examined by prosecuting attorney, when 247 
for school, uniform series to be айорќей.................. 262 
to be kept by superintendent of public instruction......... 264 
allowance for, to county зирегіоѓепдепів.................. 266 
for indigent children, how ргоуїйей...................... 270 
of district clerk, presented for inspection, when........... 271 
of certain characters excluded from schools .............. 274 
adopted by board of education to remain in use five years 283 
of certain officers to be inspected in settlement between 

territory and сойпйез.................................. 291 
plat of survey of ditches to be recorded ір................ 314 
kept by sheriff, called jail register......... quee 308 
in territorial library to be moved to capitol................ 829 

BOUNTY— 
county commissioners authorized to offer, for scalps of 

squirrels, sage rats or wild габбіїз...................... 324 
Shall be not less than five nor more than ten cents per scalp 324 
when offered... ox Ir ere ph nr сыш cates 824 
auditor to post notice of, тһеп........................... 324 
manner Of procuring... ........ ccc cece ee аа 824 
auditor to keep a book for entering amounts.............. 825 

c. 

CAUSE OF ACTION—SEx Action. 
when it arose in other States and Territories, and barred 

by lapse of time, cannot be maintained here........... 10 
when facts stated do not constitute, cause for demurrer.... 18 
one or more may be demurred to, others answered......... 19 
plaintiff may unite several, when and in what cases........ 22 
for what defendant may be аггев!ей...................... 25 
to be stated by plaintiff, after swearing of jury............ 46 
assignment of after suit commenced, соз{в................ 110 
upon which, suits may be maintained by and against pub- 

lic corporations and оййїсегз............................ 187 
for death of person, representatives may bring action 

Within two уеаїз...................................... 145 
all other, survive to personal representatives.............. 146 
for failing to collect {ах.................................. 171 

CENSUS OF THE TERRITORY OF WASHINGTON— 
to be taken by assesors чуһеп............................ 310 
what shall сошргїзе..................................... 310 
shall be returned to county auditors, when................ 911 
auditor shall within sixty days forward substance of to 

"Territorial анайог..................................... 911 
compensation їог{аКїпр................................. 314 

911 


penalty for failing to {зКе................................ 
62 
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CERTIFICATE— Page. 
by officer serving complaint and пойїсе................... 15 
of proof of service of process, how made................. 16 
of sale of real property on execution to oe delivered to 

purchaser by вһеїй................................... 81 
of redemption, to be delivered by sheriff to redemptioner 89 
to copies of books, records and other documents to entitle 

them to be regarded as еуїЧйепсе........................ 95 
of residence and cultivation upon public lauds.......... . 95 
in claims of settlement to real property under donatiun lav, 

party holding the elder preferred, ехсері................ 116 
of sureties, attached to bond in certain cases..........-... 312 
of superintendent of hospital for insane, for removal of pa- a59 

VEN T E EE E AAT Signs axes ami fo aS 
of itemized bill for hospital... ......................... 229 
secretary to issue io Celegates to constitutional convention 239 
of auditor of election of prosecuting attorney to secretary 

Of LGEEILOBy suis wand beurre ald ola Slee Sein gid wie GU ora Rande 246 
of by builders, of secur ity of prison...... sees 251 
of commissioners of prison, to соп{гас{ог................. 251 
upon the granting of, contractor may demand certain pris- 

е РЕВО АРТЕРИИТЕ 251 
of clerk of cuurt of conviction necessary to secure reward 284 
of short hand reporter to transcript of evidence, sufficient 310 
of official capacitysof officers taking acknowledgments of 

MCCS ыгыз am sted sea Vee на Pad orden cates aes 318 
of character required of persons desiring admission to prac- 

tice as attorneys а{1азу........................4........ 322 
of practicing attorney that applicant for adiission to prac- 

tice; iS: qualified... жиктин жыр sean e 822 

&chool— 
territorial, granted by board of education................. 262 
of board of education may be геғокКей.................... 263 
to persons holding highest grades of with supt. to form a 

board of ехатїпайоп................................. 265 
county, three grades оЁ.................................. 266 
to entitle holder to teach three уеагз.................. eee 266 
applicants for, in what branches examined................ 283 

CERTIORARI— 
from justice to district сойг{............................. 184 

CHALLENGES—ZIn Civil Actions. 
shall be to individual }пгогз..........................+... 43 
each party entitled to three регетріогу................... 43 
peremptory, йейпей..............................53.55. 43 
for cause, defined, and is general or particular............ 43 
implied bias defined.............. elles 44 
actual bias defined. ........ 0... деж» ee i EA 44 
exemption from service a privilege, not cause for..... ess 45 
to be taken separately and in order prescribed............. 45 
exception to, for insufficiency and {гїа]................... 45 
on trial of, rules of evidence ботегп.....,................ 45 


the challenge, exception and denial may be made orally. e 45 
court shall note, together with substance of testimony..... 45 


to referees for trial of сашве........................ sab. 52 

peremptory, not allowed to referees, ..................... 52 
CHARCOAL— 

act relating to measurement о!............................ 333 

size of baskets for шеазигїпд............................. 333 

other measures for, same дїпзепзїопз...................... 333 

penalty for violation of ас&.............................. 333 


fine for violation shall go to school fund. ................. 333 
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CHARGE OF COURT— | Раде. 
either party may request to have made in writing......... 46 
court refusing to give, exception allowed................. 46 
to be made to jury after argument of counsel.............. 47 
when may be ога|................... EE area 47 
either party may except to all or any рагі................. 41 
bill of exception to, mustcontain specific part excepted to, 
or be disregarded by supreme court........ КОРР КУТСОН 
CHATTELS— 
mortgage, suit for (огес1овиге........................ ees. 128 
CHILD OR CHILDREN-Sxk INFANT. 
of man killed in duel, action against the slayer............ 4 
action for death Ог э. озшш useen ааа 4 
action for injury or death survives 1о0..................... 6 
indigent to be furnished school books..................... 270 
under six years of age excluded from school, when. ...... 271 
how taught, and how равїзһеЧ........................... 274 
liable to suspension and punishment when................ 275 
indigent, blind or mute, act to provide for ................ 298 
governor to contract with board of education of Oregon 
for tuition, board and education of................uL... 298 
price fixed for maintenance and instruction of............. 298 
upply only to indigent deaf mutes and blind .............. 299 
CLAIM—SxkE CouNTER-CLAnM. 
defendant may substitnte another party making same as 
plaintitf, by deposit of amount in court. ............... 6 
of intervention by a third person making................. T 
counter-claim of defendant, how pleaded ................. 19 
several may be united in same action by plaiutiff.......... 22 
tu recover personal ргорегїу.............................. 30 
of plaintiff admitted by defendant, may be enforced by 
attachment or ехесиоп................................ 41 
in judgment on failure to answer, for excess of plaintiff's 
over counter-claim of @еїепЧап{........................ 59 
by debtor that property is exempt from execution and 
attachment ss у + scope oi ab cle ныи у кыы У ааа "4 
to property levied upon or attached by other than judg- 
ment Qebtor;. «2: етае Sup sales РАЕВ 75 
of adverse, interest in property of judgment debtor by gar- 
nishee, action ипроп.................................... 85 
against deccdent to be presented before action can be com- 
menced against executor or administrator.............. 147 
To recover personal property— 
immediate delivery of, to plaintiff ........... TEES U 
affidavit of plaintiff, what shall contain............... es. 80 
plaintiff must give bond, requisites of and condition...... 30 
defendant may within three days except to sufficiency of 
plaintiffs бопа............ ..................... revese 9l 
power of sheriff to take property, if concealed............ 31 
when claimed by other persons than defendant............ 32 
in such cases plaintiff may be required to give bond of 
indemnity гареро о нава 82 
CLERGYMEN-— 
libraries and property to what extent, exempt from attach- 
ment and ехесийоп..................... 5 ee need ОТ 73, 
in civil actions, shall not be examined as witness in certain 
сазез.......... ТЛ Л ОО ОК КК О 86 
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CLERK— 
Of district court, 

duty of, in changes of уеппе............................. 
of court to which case is transferred, duties of 
to file all complaints served on day received........... .. 
duties of, in arrest of defendants in civil actions.......... 
warrant of arrest and return to be delivered to, when...... 
shall not be bail in any асййоп............................ 
to file justification of bail in аггеѕіз...................... 
to apply funds deposited to satisfaction of judgment, and 

refund surplüs;.4..« ec cit whee ds wish eleva ee rr Reve Te 
if defendant recovers judgment, deposit to be refunded by 
duty of clerk in claims to recover personal property. ...... 
to approve bond in application for injunctions............. 
to issue certified copy of order of injunction, iustead of writ 
money collected on judgment afterwards enjoined, payable to 
attachment issued by, lor disobedience to injunction....... 
when writ of attachment against defendant's property shall 

ре іввпева Бу ......... оаа оао ооа заново 
affidavit and bond to be filed with..... ЖЫ КГС О, 
duty of clerk in empanneling trial ]пгу................... 
jury to beasked whether they have agreed upon verdict.... 
duties of clerk in regard to verdict of jury............... 
trial by court upon filing consent with ................... 
when case tried bv court, decisionto be in writing,filed with 
report of referees to be filed жїиїһ........................ 
bills of exceptions to be filed жіёЬ........................ 
to enter default of defendant to answer. .............. ... 
duties of, in entering judgment by confession. ............ 
all judgments shall be entered ру........................ 
all papers connected with сазе to be kept by.............. 
shall keep an execution docket....... .................. 
shall enter all judgments in execution docket........ .... 
shall furnish a transcript of judgment for county auditor, 

еп e bee a uenesue stes ИАР MEE weal 
fees of transcript to be paid by judgment creditor......... 
other duties of, in relation to judgments................. 
shall furnish transcript of зуһеп.......................... 
how satisfaction shall be entered by.................. ын 
to prefix to execution docket an alphabetical index........ 
shall keep a book of levies, what shall centain........... 
transcript of judgment certified by a lien on real estate.... 
duties of, in revival of }айртеп{........................ 
duty of, in issuing executions .......... .... .......... 
duty of, in issuing execution against real estate out of dis- 


on the payment of moneys to, by вһегїй................... 
shall notify party to whom money is дџе.................. 
penalty for failure ....................0. 0000000000. 
to approve bonds for stay of ехесийоп................... 
stay bonds to be lodged #їїһ............................. 
duty of, in claims to property levied upor or attached..... 
duty of, on receiving return of real estate sold on execution 
duty of with proceeds of sale of real estate ....... ...... 
duty of when judgment is against several................. 
Sheriff's deed to beentered in hooksof levies............... 
filing of їш{їеггора{огїез.................... ............. 
may take deposition of witness in Territory............... 
deposition to be directed 1о.............................. 
duties of, in issuing commission to take deposition of wit- 

nesses out of Territory ................ РН 
duties of, in proceeding to perpetuate testimony........... 
records of court attested by, етійепсе.................... 


INDEX. 
CLERK—(Continued) Page. 
to make a transcript of record on payment of fees, and 
transmit to clerk of supreme сошг{..................... 
duties of in diminution of гесога........................ 101 
te approve appeal Бопӣ................................... 102 
may countermand issue of execution, when..............- 104 
must docket same for геһеагїпр.......................... 105 
investment by, in sales in partition proceedings .. 123 
duty of clerk in proceedings of ле ezeat........... esses 133 
: in judgments against public corporations, shall certify 
- transcript Of......... 10. cece cece eee ennt 138 
all writs of Aabeas corpus must be issued һу................ 141 
misbehavior in office, or violation of duty, a contempt.. 147 
exempt from jury duty ee ee RO 233 
issue venires, one for grand end one for petit jurors....... 234 
file certificate of secretary of commissions of notaries.. 225 
authorized to take acknowledgment.................. eese 313 
code commissioner has power to ешр1оу.................. 296 
of schoo! district appointed, when..... .................. 264 
in school district lying in two counties to report to both 
superintendents у... ж». уз eee eee ee eee nnn 267 
duties of, under schoollaw............... eese 271-2 
of union districts, duties ОЁ.............................. 277 
duties of, in regard to special school taxes................ 280-1 
CODE OF WASHINGTON—CODE COMMISSION— 
commissioner, when and how арроїшїей.................. 235 
duties of соштїззїопег.................................. 235 
what shall contain and how arranged ................... 236 
what penal code shall embrace. ....... .................. 236 
to contain syllabus, marginal notes, annotations and refer- 
иы: кимы ы P 236 
embraced in one or more уо1шшез........................ 236 
HAG Off ies Em 236 
commissioner to report to governor, when ............... 236 
commissioner may employ clerk........... Ness ese КА: 236 
salary of Сеге» . ccc ена 237 
oath of commissioner taken and subscribed before secretary 237 


COMMENCEMENT OF ACTIONS—SkkE Crvi ACTION s. 


periods of time within which sball һе..................... 8,9 
what shall be regarded аз................................ 9 
an attempt to commence, equivalent to when.............. 9 
against person out of Territory or concealed.............. 9 
time of disability not part of time limited................ 9 
by representative, when party entitled to bring, dies... ... 10 
by an alien or person at war with їїз..................... 10 
by representatives, on reversal of judgment............... 11 
when stayed by їпўїпсйїоп............................... 10 
on contracts where partial payments have been made..... 10 
venue Of бхей................ cece cece hen 10 
against corporation, venue Of. ЖУКЕ e ded etse ie ain 11 
in all other cases where defendant із found............... 11 
against non-resident, plaintiff may select venue........... 11 
manner Of... 2... ccc бузык а Paese leeren 13 
COMMISSIONER OF DEEDS— 

deeds executed out of Territory may be acknowledged by 313 
how арроїшбей.......................................... 257 

how to be ачцаййей...................................... 257 
powers and duties ОЁ.................................... 257 
when сошшїззїопейа..................................... 257 
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COMMISSION ERS—SEE County COMMISSIONERS, Fisu Сомміѕ. Page. 
SION, PrLOT COMMISSIONERS. 


to take deposition of witnesses out of Territory, duty and 


pOwer-oE, = оен КОЛЛЕ a's we oe TE. 
of immigration to appoint agents.... ................... 501 
To convey real estate-— 
when may be appointed by district соцгіѕ................ 111 
deed of, to refer intelligibly to the Judgment. .......... .. 112 


conveyance by, passes the title of party ordered to convey 112 
may sign deed without annexing party's name whose title is 


conveyed... iios cda f ee жы rave ra eher red 112 
conveyance by, to be recorded in county where lands are 
BIL OLE Ms DEPT 112 
may be appointed, when party compelled to make convey- 
ПСС аана da epp е а Satie eei e EP we 112 
appointed to call election, мһеп.......................... 178 
COMMITMENT— 
of absconding debtor.......... cesses ...... 84 
by couri, allowed in proceedings in habeas сотриз.......... 141 
COMMON LAW— 
how far in force in 'Теггїїогу............................. 3 
forms of action аһойївһей................................ 3 
right to an action not taken азау......................... 301 


COMMON SCITOOLS—SgE SCHOOLS. 
COMPENSATION—SEE Costs, 


of arbitrators lever oR p rex Ses save eee eee 54 
of attorneys and counselors... 108 
Of referees cs doe ШЫ gees vod Roi Rae PO. A YR Sete 109 
of referees in partition proceedings 119 
COMPLAINT—ZJn civil action. 
all persons interested must join in making................ 5 
а third person may још by petition of intervention........ 7 
in intervention by petition, and what shall be set forth.... 7 
when filed, deemed commencement of action.............. 9 
how served upon йеїепдапї.............................. 13 
service of, mode ргевзегїбе@й.............................. 13 
first pleading on part of plaintiff......................000. 17 
what it shall contain... 0.0.2... ee cece cee cee ences 17 
defendant may demur to, зуһеп.......................... 18 
part may be demurred to, residue answered............... 19 
Serif CALTON. Обо роон ЫЯ 20 
in action for libel or slander, sufficient averments......... 22 
several causes of action may be united, when............. 22 
to secure restraining огдег............................... 32 
in actions to recover and affecting real estate.............. 113 
in suits of partition, what shall contain.................. 117 
in actions of forectosure of ттог{рафе..................... 128 
application for habeas corpus shall be бу................... 138 
for violation of criminal law, by sheriff, constable, prosecut- 
ing attorney or justice of the реасе..................... 198 
COMPUTATION— 
Of time. Sce time. е 
the first day excluded, (ће last included........ .......... 151 
if last day be Sunday, it shall be excluded................ | 161 
month shall mean calendar month....................... 838 
CONDITION PRECEDENT — 
performance of how р1еайе@............................. 21 


performance of, to be established if controverted.......... 21 
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INDEX. 
CONFESSION— Page. 
clergyman or priest to whom made, shall not testify in civil 
actions without consent of party making.......... .... 86 
Of judgment. See judgment by confession. 
with assent of plaintiff may be given, for what............ 60 
by corporatiou or minor, who сап таКе.................. 60 
by one of several defendants jointly liable 60 
shall be in writing, асЕпозуе1ейре@й....................... 60 
may be entered without action, when .................... 61 
what affidavit shall be made by defendant insuch cases.... 61 
clerk sball issue, зууһеп................................... 61 
CONSANGUINITY— 
with adverse party judge of, cause of change of venue. .... 12 
CONSTABLE —SEE OFFICER, SHEKIFF. 
limitation of action against, for malfeasance, misfeasance, 
nonfeasance, except е$саре............................ 8 
serve writs of attachment уүһеп.......................... 200 
shall make inventory of property attached................ 200 
shall execute үеппе..................................... 202 
to make complaint of criminal violations of law.......... 198 


CONSTRUCTION— Civil Practice. 
of a pleading to be liberal with view to substantial justice 4 


of provision excluding books, record, е{с................. 94 
of claim of settler under donation laws, as to his estate.... 116 
of time within which an act is to be done................. 151 
of bonds not to 1їпүуайїйаїе............................... 152 
district when necessary shall be held as county............ 158 
officer includes person authorized by law to perform act... 153 
of words implying number and зепдег.................... 153 
strict, not applied to provisions of civil practice........... 153 
CONTEMPT— 
willful disobedience of injuction, procedure............... 34 
parties disobeying injunction, to indemnify plaintiff against 84 
of party arrested in vacation.... ........................ 34 
on default of бай,» ш» cece ce ec ce ee ce cee hehe 34 
by witness failing to attend or refusing to testify........... 88 
by adverse party refusing to make answer tointerrogatories 89 
of hearings for сопї{етрї............. .................. 149 
acts or omissions in respect to a court or judicial proced- 
ings constituting. ооа аена а -8 
every court and judicial officer has power to fine and 
imprison LOM Ыга ишке secet ois ork see ih ER e E sf leere feriae 148 
summary punishment, if committed in presence of court.. 148 
parties guilty of, liable to indictment, when............... 150 
CONTRACTS-— Cicoi Practice. 
in writing, limitation of action ороп..................... 8 
to revive, and take out of statute of limitation new prom- 
ise must be in гїп ...............................-.. 10 
limitation of action upon, commences from time of last 
partial раушеп{..................................+55. 
judgment upon, to bear interest stipulated in.............. 65 
when actions may be commenced before time of perform- 
ance ехрігез................ аана еа 188 
CONVENTION—SEE STATE CONSTITUTION. 
an act to provide for the calling о[........................ 237 
preamble. senus casani ninaona sr e i i a 237 


delegates to, when е|ес!е@................................ 238 


495 


See. 
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CONVENTION—(Continued.) Page. 
appointment of delegates to............. ................ 238 
qualifications of delegates 0.............................. 238 
manner of conducting election for.............. ........ 289 
shall be held at Walla Walla.......... ................... 239 
shall be judge of qualifications of its members............ 239 
governor to,issue proclamation for special election for dele- 
BALCS LO... PEE 3 

CONVICTS—SEE TERRITORIAL Convicts. 

CONVEYANCE— 
copy of record, certified by proper officer, evidence....... 95 
by commissioner appointed by сойгї..................... 111 
mortgage of real estate not deemed, except...... ......... 114 
by referees of real estate sold in partition proceedings...... 128 

CORONER— 
limitation of action against, for nonfeasance, misfeasance 

or Malfeasance ...... ce setas ir cece eee n nnn 

CORPORATION— 
how served with ргосезз................................. 15 
property of foreign, may be аіќасһей..................... 35 
shares in, attachable, һоз............................... 36 
in dissolution of, appointment of receiver................. 41 
who may confess judgment for а......................... 60 
foreign, when plaintiff may be required to give security 

ÍOF.COBIS. elle oce e ea se ve e mal e Pe pip РАЙ аЬ 
action by and against, when can be maintained... ......... 187 
who may verify pleadings Їог............................ 
judgment against, how to be епїогсей..................... 
writs of mandate and prohibition (0................. 5 
dissolution of, by proceedings in information 
of cities, petition for ........... 0. жнын elles eee 
manner of effecting.............. 0. cece cece аа 
when complete.. ess 2...2... ао онаа оваа 

Special Charters— 
when incorporated under, may abandon.................. 175 
manner of effecting abandonment............ .......... 175 
considered organized under act to incorporate cities........ 175 
rights under, not called in чшезййог....................... 176 

Powers— 

Of cities under асі....,........ о.о 176 
in whom vested ......... 000. cece cece cece heh nn 188 


COSTS—Costs AND DISBURSMENT—FEES AND CosTs. 
In Civil Actions. 


in intervention by whom раїй............................ 7 
of change of venue, to be paid by аррісапі............... 12 
of maintaining defendant аггевіей.......................: 27 
of arbitration кукирт ccc cece cee cet e teen E ENNES 55 
in judgment by соп{евзїоп............................... 61 
duty of clerk regarding, in entering up ‘judgments ЖОК. 68 
shall be allowed to prevailing party, except............... 108 
when plaintiff shall not be allowed. ................ esses 108 
where several actions are commenced on bond, shall only 

be allowed in опе...............................+...... 
if plaintiff not allowed, defendant is entitled to............ 109 
costs taxed as attorney fee ргезсгіђей..................... 109 
fees of referees prescribed ............................... 109 
паган of infant plaintiff liable for, when............... 110 

erritory and county liable as private parties.............. 110 


INDEX. 
COSTS—{Continued) Page. 
of appeals to supreme court, in discretion of court........ 110 
Of Teta xnlion: OF. ides sce айий ec re ee ae wile ol е ace 111 
security for, may be demanded of non-resident plaintiff... 111 
in judgments of foreclosure of тогідабе................. 128 
security for in ne exeat. .... ccce nne 138 
mandate and prohibition, how амагдей................... 143 
adjudged iu favor of plaintiff, in information 144 
when information is filed by prosecuting attorney, how 
awarded e ec sees et Weve лшн brea КЕ Pewee ee SS xe ee ses 145 
jn action for сотїеїпр{................................... 149 
jn collection Of ї(ахез......................... .+.... 164 to 166 
preferred claims, з/һеп...................... ........... 224 
In Criminal Actions. 
when to be worked ош{.................................. 206 
witness fees; etc.; to be taxed аз.......................... 207 
services of short-hand reporter, when taxed as............ 409 


COUNTER CLAIM— 
new matter consisting, to be set out in answer of defendant 19 


definition ОГ... уза киж азе cece cece cece ree tee eene 19 
COUNTY —CounriEs. 
generally as to being venue of асіїорв.................... 11 
change cf venue because of prejudice of inhabitants of... 12, 13 
venue changed because of formation of new.............. 12 
how served with ргосез$................................. 15 
who may confess judgment Гог........................... 60 
who shall verify pleadings ОЁ............. ............. 137 
judgment against, for money, how enforced........ ...... 137 
COUNTY COMMISSIONERS— 
duties of in regard to assessment rolls and taxes........... 160 
warrant of, attached to assessment roll when............. 161 
warrant of, authority to collect taxes. ....... ............ 162 
settle with county treasurer, у'һеп........................ 170 
shall allow certain fees and совїз......................... 171 
prosecuting attorney, legal advisor оЁ.................... 246 
may have opinion in writing у'һеп........................ 247 
io fix amount of bond of county supt. of common schools 263 
boundaries of school districts, furnished to............... 205 
establisb school districts, when.............. ........... 266 
to levy school taX..... 0. cece cece In eet 275 
allow compensation for collection of {ахез................ 281 
to settle With territorial апайог.......................... 291 
to have filed and recorded, plats of survey, of ditches, drains 
Or Water COUTSeS...... eese enhn e enhn 314 
to borrow money, HOW. ...... cece cree аа 319 
authorized to offer bounty for certain scalps................ 324 
tenure of office of........ ....... Vs EORR mE OUT ps 330 
criminal to work under direction оЁ...................... 
COUNTY SUPERINTENDENT— 
to be elected, When... ...... cee cece cece eee nn 263 
give bond to сойп{у.............................++...... 263 
vacancy in office of, how filled ,............. ОРОСКУЛ 263, 
apportion school money, %һеп.................... serens 
certify amounts apportionad to district clerk..........-... 
Powers оба а cs Aig АККЕЛ aie sas QUEE ELI EY 


failure to make report, penalty 
may administer oaths, элһеп............................. 
may appoint directors and clerk, when..........- И 
duties of, in relation to boundaries of district 


63 
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COUNTY SUPERINTENDENT—(Continued.) Риде. 
ШТУ Of ore, йкы ИИИНИН Re S Ere e. 205 
call assistance to examine teacaers, мев... Tes 265 
may grant permits to teach, when, ........ T 266 
duties of in organizing new Чїмїгїєїх...................... 266 
teachers t0 report to... cece cece cece cere cere cease esses na 212 
district clerk to report to... .... VAN AOI ЕЕ О Ie eta ais ... 276 
clerk of union district to report to... eee. отм СОЁ. 
disputes, etc, referred tol... ce cece cee e 279 
shall hold teachers institute, WHER... cece reece cece 070 
may appoint deputy for certain риши, seeds esce ts ees s 1) 
how to apportion school moncys..... e... енене OOL 
county treasurer to notify of mount. of money. eec. ADA 

COUNTY TREASURER— 
shall give receipt to auditor for tax гой... ...... . 162 
or deputy shall attend at county seat to receive taxes, whea 162 
ten per cent. additional collected by, мед... 163 
to keep account of all credits made on county orders... ... 108 
may keep property distrained at expense of owner, when 163 
penalty for impeding or resisting........ eee ee rer 164 
mileage allowed бө. 164 
shall continue to receive taxes after they become delin- 

quent by adding ten per cent. as репаНу............... . 164 
surplus to be paid to owner of property suid ‘hy, eda oR ace 164 
percentage additional allowed to, мйеп................... 164 
shall sell real estate at public auction... ll. CAT 164 
shall give notice of sale, how and зуйей................... 15 
shall file return of sale in office of county auditor slab. 165 
shall account to territory, couuty, city, etc, for portion of 

proeceds of sale for 1зхєЗ............................... 166 
make out a list of rez] estate sold for taxe s, when......... 166 
liable for mistake or wrongful act меп... sessa 163 
may give title deed to property sold for taxes, when....... 169 
fee for executing tax Сево, оаа. ees 169 
shall pay territorial funds iuto territorial tre: isury when.. 169 
shal! render a statement WHEN... cee ee eee ee ee ee eee ences 170 
What shall be credited with on “settlement with territorial 

ОРВЕЛ оа en e he wees E. n . т 
fees of, tor receiving and disbursing ипөпеу............... 17 
may assess pr: perty "omitted by ASSESSOF. Lees ee eee eee 170 
shall settle with county commissioners, %Уйеп............. т 
shall be credited with, what Уу О Т 
duties of, at settlement with commissioners. 665 . 174 
penalty for refusal or failure to collect їахев............... 171 
records of, prima facie evidence in judicial proceedings.. 172 
books or, to be examined by prosccutiay attorney, w len... 947 
school tax to be Daid Osa ынк uei rer RTT T pee eet . 276 
shall collect special school tax, эйеп..................... 981 
duties of, iu relation to schools, school officers and school 

ТП руде ci ае nace deers tation eee 
duties of, in regard to settlement between the terrirory and 

TO GALE "mit 
penalty for refusing fo make such setilement.............. 291 
when remit territorial funds to territorial treasurer........ 292 

CREDITS—SEE DEBTS AND CREDITS., 

CRIMES—SEE ACIION CRIMINAL. 
charging commission of crimes Ёа]ве1ў.................... 152 
against public роїсу................... келшы еда ‚4... 198 
willful neglect malfeasance or misfeasance in office........ 205 
polygamous marriuge.... ........... ГОРЕ e... 205 
keeping house’ of prostitution, gambling, єїс.............. 205 


24 


єк ©з 


152 


doe 


INDEX. 


CRIMES - (Continued) 


injury to supports of bridge 
selling liquor to minors. . 
judges guilty of when... 
governor to offer reward for arrest of persons committing 

certain... ... 
discharging ballast in channel... axes ea ss РЕК 
destroying Йаһ.................................... ЕЯ 
unlawful kindling of Ййгеё................................ 
destroying oysters... le ... ........ ee a Meque asd nien 
minors obtaining liquor through false representat ons ...... 
trespass fur purpose of killing сате... 


D. 


DAMAGES— 


hushand and wife may join in action for, for injuries to.. .. 
for death of man killed in duel, who may maintain action 
for injury or death of child, who may maintain action.... 
for seduction of minor, who may maintain action for ..... 
when unmaried female may sue for, for her own seduction. 
amount of claim, to be stated in. complaint....... канар 
mitigation of, in suits for libel and slander...........--.0. 
claims for, what may be joined in same action............. 
entry of jadgment for, in certain actions........... TOO 
measure of, in actions of waste апд їгезра$з.............. 
measure of, in action то abate ппїзапсе................... 
how far an executor of his own wrong is Hable for......... 
for injary to person or taking or detaining personal proper. 
ty, less than $00 justice of the peace has jurisdiction. .... 
from fire, persons kindling liable їог................... бүз 


DEATII— 


action for, of man killed in duel or by wrong^ul act or neg- 
lect of another who may їпаїпїаїп..................... 

ef child, action for who may maintain ..........2...6...-. 

of party does not abate абййөп.................... ....... 

of party, after commencement of action, survivorship of 
action 

action for, by executors and. administraters. ... 

afier. actions by and against personal representatives. ..... 

DEBT, ОЕВТУ— ЕЕ EXECUTOR, ETC. 


contracted by fraud, debtor may be arrested.............. 
fraud in contracting, a cause for attachment....... RECS 
party owing to defendant, garnishee оЁ................... 
wife's separate estate and personal earnings exempt from 

hüsbünd' ss xc core sew eek Roe e Rhet ee onyx e 
wife's separate estate liable for her, contracted before mar. 

riage..... esses. Vea edd eise ie mes esos а eR De ES Te 
of deceased, when homestead liable for......... 9e . 
property of garnishee may be levied upon to amount of... 


DEBTS AND CREDITS— 
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subject to attachment, and ргосеедірез................... 87, 88 


DECREE—SEE JUDGMENT, ORDER. 


of any court, limitation of aciion upon.......... $a AUS 
on proceedings in partition........... dde la Ve eoe s : 
in suits of foreclosure ........................ КЕРР 
in specific performance of сопігасіз........... E 


DEED—SEE CONVEYANCE. 


by sheriff for real property sold on execution...... fae aad 


certified copy by recorder, received in evidence........... 


4 7 
4 8 
5 9 
5 10 
5 1l 
18 76 
22 100 
22 102 
62 308 
125 
126 
146 726 
199 1 
300 3 
4 8 
5 9 
6 
10 89 
145 721 
146 722 
25 116 
86 175 
37 180 
72 945 
72. 915 
72 347 
77 999 
8 27 
117 
127 
130 
82 377 
95 483 
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DECREE—(Continued) Page. Se. 
of commissioner to convey real estate under order of court 112 
1 


of commissioners, of real estate sold for taxes [62] 
commissioners of how appointed..............- РО 
low deeds must be ехесшеЧ............................. 2 
married woman not bound unless joining her husband iu 
EXCCULIDE.. „а.а... ооо АЕР 812 8 
to be гесогйей......................... оао ена 80. а 4 
who may take acknowledgment озы T ees. 818 65 
how to be executed out of this Territory............. ec. 918 6 
how foreign deeds to be ай!һепїїса!ей.................... 813 7 
curative provision concerning defective........ .......... 318 8 
scoll equivalent to ѕеа]........................ eene. 818 9 
of site for pest һецзе....,......... ....... dedu ert eiie 823 2 
DEFAULT— 
of defendant to answer, judgment when to be entered. .... 59 
may be set aside on motion, у'һеп........................ 60 294 
in performance of mortgage, action for foreclosure delete lis 127 614 
no surety shall suffer judgment to go by, when ...... ..... 185 658 
of party with information.............66. ОРЕН 144 710 
DEFENDANT— 
In Civil Actions— 
who shall be known аз..................... Ves wyatt ae e tesis 4 8 
guardian of infant, how and when appoipted........ ... 5 13 
all necessary to compel determination of action, to be joined 5 14 
when a party who should be plaintiff, may be made....... 5 14 
when numerous, one may defend for all.................. 5 15 
persons severally liable may be joined or not........ efe 6 16 
may have new party substituted, when and how.......... 6 20 
third party interested may join as ....... ОЕР т 28 
service by publication, rights of on appearance, in what 
cases may defend after judgment................ ...... 16 68 
written admission of, equivalent to proof of service upon 17 70 
voluntary appearance of, cquivalent to personalservice... 17 72 
pleadings by, (see answer, demurrer, pleadings). ....... .... . 17 74 
when name of, unknown, how designated in complaint.... 24 112 
arrest of, procedure and remedies. ............... Sese. 25 
apply for discharge of attachment when...... ККЖ S RES 89 191 
when entitled to judgment of поп-зи{.................... 58 290 
entitled to costs, when plaintiff fails to recover. ........... 109 514 
tender and deposits in court by, when entitling to costs.... 109 520 
who аге, in actions to recover and affecting real estate...... 112 
who may be made, in actions for partition of real property 117 
remedies of sureties against со-деѓеодарів................ 134 
DEFENSE—SkE ANSWER, COUNTER CLAIMS, DEFENDANT. 
DEFINITION— 
of plaintiff and defendant....... —————— T NS 
of trustees of an express trust..... sine nae eire da said РУР 4 5 
of intervention........ ee coat КЫК e ai saa bigs s eau ead is 7 28 
of mutual open and current ассоицпї...................... 9 383 
of counter с!аїшт...................... oe een . 19 83 
Verification... 6... cee cece cnet наана Las ОКСА 20 91 
of material аАПежайоп.................................... 23 104 
of variance contradistinguished from failure of proof..... 28 105 
of bias, implied and actual............... iugera EE PSA БУ 44, 45 
of verdict, general and вресїа]............................ 50 
Of excepllOD..-.. oes ales reri еа ааьан «cele 58 261 
of new 1гїаЇз............................ еа Koss estes 56 279 
of judgment ............................. ——— 57 287 


of submitted саѕе..................... MM EE 61 802 
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DEFINITION—(Continued) Page. See. 


of the word ‘‘representatives,” who may defend against 

revival of }їйттепї................................... 61 898 
of representatives in sales of real property on ехесийоп.. 81 374 
nM Js d "EE 
of word costs, as used in civil practice 
of. nüisanGO.. cere es rever reuse Tuer +8 Casale ea ewes 
of contempís;. iecore me neoe ets ete qe RR Vr eara re eva 
of the infamous crime against па{пге..................... 
maiis EPI 
Of lo Mem 
“personal property" “1апа”............................. 
of levies on steamers, vessels and boats.. 


DELIVERY — 


of personal property, claim (0....................... 

of property levied upon or attached, claim to.......... 37 to 40 

of money or other property may be ordered, contempt for 
CisODEdieNCOs. <3. о... енене se htt RE 41 200 


DEMURRER— 


causes of, prescribed........ 2... 220s соб ашакы nee ees 18 77 
shall specify grounds of обуес!їоп........................ 18 78 
it may be to whole complaint, or any cause of action...... 18 78 
when right of, deemed waived, ехсері................ ... 18 81 
may be to one or more of several canses of action......... 19 84 
by plaintiff to answer..... .............................. 19 87 
if plaintiff fail to, or reply to answer judgment for defend- a 
апкыты кке КЕК init Gils dole id Dei s ae Sid ЕУ ЖОРО 1 
of defendant to геріу............ seen 20 8 
must be subscribed but not уегїйей....................... 20 91 


DEPOSI1— 
In civil actions— 
by defendant, on application to substitute party making 


Same claim eese I наа ао оьте ТКЕН АЗ» 6 22 
to discharge defendant from аггез!........................ 29 135 
certifiicate of, to be given to ӣеѓепдапі................... 29 185 
refunding and disposition ої.............................. 29 138 
court may order to be тайе..............................- 4 195 
by defendant of amount admitted to be due, as to costs.... 110 6521 
by non-resident plaintiff in lieu of security for costs....... 111 681 
any person required to give bail may make... ........... 152 755 

DEPOSITION— 
evidence of a prisoner may be taken чроп..............*. 88 408 
shall not be used if reason for taking it ccases to exist..... 92 421 
used in the inferior court may be used in appeal.......... 92 422 
of party in proceeding to perpetuate testimony....-....... 93 
when shall be embodied in transcript of record in appealed 

Са8е8:. оао ооа ве Sa кыа ба-а ees asas sere 466 


Qf witness in the Territory— 
when and before wbom may be taken, and notice required89, 90 
how taken and certified, form of сегийсыїе............... 91 
to whom and how to be їтапзшїНей...................... 91 419 
by whom can be used at trial, and to what subject......... 91 420 
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DEPOSITI^N-- (Continued.) Page. 


if adverse party present at taking, concluded by, except 


objecting at TIME e erea T ra КЫК hh hh 91 
shall not be used if reason for taking has ceased, except. 92 
if action discontinued, When may be nsed in "subsequent 
WOT ON Mt P rr 92 
may be used in appellate proceedings, subject, however to 02 
witness may be required to travel twenty miles to make.. 93 
commission for taking 0.0.0.0... cece eee nee 93 
to be taken upon їшїєеггодабогїез.................... sesto 93 
DISABILITY— 
while under what, not included in time of Minita ins SEA 9 
by alien subject of country at war with US verus 10 
not available, except existing when right at. action accrued 10 
all must be removed before statute of limitation runs...... 10 
DISBURSMENTS—SEE Costs. 
DISCHARGE— 
of defendant in civil action, if plaintiff fail to nay sheriff's 
PEUR: M TP Mn PESE 27 
of defendant in civil action, on giving bail..............6. 2 
of defendant in civil action, on deposits in lieu of bail.... 29 
of party arrested on ne ereat, giving special bail or security 
for performance of contract... 2.0.0... cee ee eee eee 133-4 
of parties on habeas согрия.................. nhe 189-40 
DISTRICT—SEE Сосктү, Cuurt, RoAps, VENUE. 
when necessary, construed to mean сойп!у................ 153 
DISTRICT COURT— 
Time for holding — 
at^ Матео е ае id RT aie Se a RE REIR. 919 
at Walla Walla .......... s. ЖООК ИСЕ mue es voee err ee 312 
ntDayton (eipjencrkeerwgereq IER ls. dane eats xS S 36t 
at county seat of Pacific сойпш!у......................... 967 
абабег КК ЕЛАК ИККЕ ur iis DRE n ЛО ТЕТ 869 
át Walia Wate сыт а rre yy Б een Ей ЕРЫ 370 
ut-Fort:Colville.: ен rn rrr Bs ev eere AS ИЕ 379 
DITCHES, DRAINS OR WATER-COURSES— 
act of 1875 атепйей................... cece eee eee ee eee 314 
duties of county commissioners in relation to........... 314 
auditor to record plat of впгуеу............ ............. 314 
auditor to keep a book for record. ...........suuue. ees. 814 
duties of ViEWerS. дегу жылуула: eee eee ehh e ht n 315 
time in which to be еөшү]йеїедй.................... eese. 815 
проп failure of party havingto dig, applicant may dig same 315 
expense of digging to bea prior Пеп..................... 315 
privileire of intersection Мае 315 
net to connect with Columbia river unless bv consent of 
ubl sje v Wu Nate wid seed D E mt A ste os 315 
DOCKET-- 
ex reution, to be kept by clerk of district court, what shall 
СОЛЕ disc sees enr Rare rers tie prr Urs e PT ne eroe diis 63 
transeript of judgment of other courts to be entered in. 68 
how kept by elerk, and of indices to... ................ 63 
entry upon. of revived judgments ....................... 66 
assiznments of judgment, how спїегей................... 70 
trial, how clerk shall enter claim to ү roperty levied upon or 
пасей: Lp eese rr ttai Dishing) ane ecco ch te ecole hen ani a 75 
entry of sale of land hy sherifi on execution, for confirma- 
th MAGA E E C sers eoo ossi ОЛОТ ЛИ КЫ chee Nobis eae 79 


INDEX. 
DOCKET—(Continued.) Page. 
entry of notice by one of several defendants for others to 
make сол{тїһиөолп..................................... 81 
DOCUMENTS—SEE Books, EVIDENCE, RECORDS. 
what may be taken by jury on retiring to deliberate....... 48 
subpoena to witness to produee and bring any, under his 
COUF FOL zi oo stars: а Dy egre semester Sees Wiehe КК» Т 
general provisions concerning, used as evidence ...... .. 94.95 
adverse party entitled to inspection of, or eopy........... 94 
authentication of, to be uscd as evidence......... Mc 94 
DOWER— 
tenant in, action for possessing real property........... .. 115 
admeasurement of by referees, when allowed............, 115 


estate in, one-third proceeds of salein partitions proceedings 122 
DUEL— 

action for damages for death in, who may maintain....... 4 
EMBEZZLE, EMBEZZLED, EMBEZZLEMENT— 


by public officer, attorney, agent of corporation, broker or 


trustee, cause of arrest in civil асїйоп.................. 25 
EQUITY— ; 
law and, cistinction between abolished................... 8 
EQUITY OF REDEMPTION— 
foreclosure of, by civil action on mortgage.............L.. 121 
sale of mortgagcd premises on execution for mortgage debt 
in Tn EE 129 


ERROR, ERRORS AND DEFECTS, AND WRIT OF ERROR— 
SEE APPEAL. 


In Civil actions— 
in pleading, not affecting substantial rights of adverse party, 


disregardud о тры 35 sine eae shows vert re YN 24 
Writ of in Civil actions— 
for what, and when may be sued out..... ................ 98 
reversal of judgment on, not to affect title of property sold 
QUE nu 104 
ESCAPE— 
limitation of action against officer. Їог.................... 9 
of defendant arrested, when sheriff liable as bail, and pro- 
Сёейїп RETE 29 
ESTATE— : 
married woman may sue alone concerning her separate... . 4 
limitations of actions for recovary of, and for rents and 
ргой{в................ P E E Grains Em aa UD КОКАН 8 


separate, of married woman exempt tor husband's debts... 72 
restoration of, to judgment debtor, on redemption of prop- 


erty sold on ехесийоп................................. 82 
actions to recover aad affecting real....... E e. 112 
to be set forth in complaint, property how described....... 118 
of defendant to be set out in answer, or evidence shall not 

be given Of titles seres ine Cena aar E ENa hne 118 
judgment in such асйопз................................ 113 
in actions for real property, judgmant conclusive as to.... 115 
in dower, admeasurement ої............................. 115 
partition of real property (see вагїййоп)................... 117 
of dower and curtesy, proportion of proceeds of sale in 

partition... lolcexewegoledo eere Mowe oases yo oe ЛЕГЕ 422 


mortgage of, (see foreclosure of mortgage)................. 127 


116 


623 


118 


448 
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EVICTION— Page. See. 
from property bought on execution, by reversal of judgment, 
remedy of юйгеһазег....°°°°............ eene 80 371 
judgment of, in favor of reversioner, in action of waste.... 125 608 
EVIDENCE-—SEr AFFIDAVITS, Booxs, DEPosrrioNs, DOCUMENTS, 
RECORDS, VARIANCE, WITNESSES. 
In Ciril Actions— 
pleadings shall not be used as, in a criminal prosecution.. 20 91 
when account or instrument on which suit is brought shall 
be given їп........................... аана 21 93 
party having burden of proof to produce first, and parties to 
be confined to rebutting, ехсер{....................... 46 225 
tu be addressed to jury, but rules of, to be decided by court 47 
exceptions to admission of, and settlement of in bills of ex- 
сериозното ККЕ ЙИК ао Оу ese 58 
of witnesses, their competency and credibility, and who 
shall not be examined аз............................... 85, 86 
mannerof compellingattendance of M itnesses, (sec subpcena)87, 88 
examination of adverse party... 7... eere 85 405 
depositions of witnesses, (see deposition) РИТМЕ 89 to 92 
proceedings to perpetuate testimony ..................... 93, 94 
authentication and use of records, books, documents, &c...94, 95 
printed statutes of other states, when admitted as... ....... 5 487 
of title, defendant cannot give in real actions, except plead- 
Gd DY абве секиш er hee eit Re dir Sed wee ката . 118 643 
in actions between donation claimants, elder patent conclu- 
sive, except the same be absolutely уоїд................ 116 556 
to contradict an inventory as evidence of assets, in actions 
against executors and ајіліпівігаіогз.................... 146 725 
the measure of, allowed to pleadings sworn to............. 151 746 
EXAMINATION-—SzEÉ AFFIDAVIT, DEPOSITION, EVIDENCE, Wir- 
NESS, 
Justice of the Peace. 
of parties attached as garnishee of defendants.............. 200 
of account, &c., may he ordered before entry of judgment 
for failure to апззег................................... 59 
of corporation or party garnishee of judgment debtor...... 84 885 
of document, &c., in possession of adverse party may be 
compelled......... ................ Er 94, 95 
Of Parties— 
order to deposit in court or deliver money or other thing 
admitted to be due to adverse рагіу................. Liv 199 
in proceedings supplementary to ехесийоп................ 84-5 
EXCEPTIONS—SEE ERROR, OBJECTION. 
shall be disregarded by supreme court, if specific parts of 
charge be not designated to which taken... ............ 40 225 
no particular form of тециїге@............................ 53 261 
to be disregarded if not material ог do ‘not affect substantial 
rights of parties........ СЕЕ РИТТЕР? 66 259 
how made and 5еШей.................................... 53 262 
when judge refuses to allow, party may apply {о supreme 
COUPE. reor e балк Ernie E ee ie ais e eate lore oye ЖЕТЕ e 58 265 
when motion for a new trial епісӣ....................... 54 967 
to award of arbiters......-.... 00... seen 55 918 
EXECUTION— 
In Civil Actions— 
against sheriff liable as bail returned unsatisfied, suit on 
official bond, (see аггев!)................................ 140 


on judgment, where property has been attached........... 


INDEX. 
EXECUTION—(Continued.) Page. 
to satisfy part of claim admitted due by defendant's affswer 41 
on award of arbitrators, entered up as judgment ЕЕ 56 
docket, to be Kept by clerk, what shall conzain............ 63 
leave to issue. after expiration of lien, revived judgment 

and mode of ргосеейїп............................. 67 to 70 
writ of, to епготсе уи еп may issue of course within five 

years Of rendition.. ... .........................+...... 67 
for the payment of money or delivery of property, ag distin- 

guished from order to perform another uct....... ex. 68 
requisites and essentials of the зугїї....................... 68 
runs to any coun.y, but in first instance to county where 

judgment rendered..... КЕЧКЕ УУ P Vai МА КАНКЫ 69 
sheriff to endorse time received and make return in sixty 

AVS sic ыла o's and: ааа анаан sin Sigler Bere Wwe аы 69 
penalty of sheriff or-clerk retaining moneys collected on. 70 
where judgment debtor may be arrested оп, and jail liber- 

ties defined... . ccc ee cece eee eee Кеке КЫ ЫК Кык жа; 10 
real and personal property not exeinpt, liable............. 70 
assignee of judgment may have in his own name, when.... 70 
for Stay GF iiie eve etr Sead USE RSEN IS ORS Ee MS 71 
property exempt from, (see ехепрцйоп)................... 72, 18 
manner of proceeding when property has been attached. . 16 
manner of proceeding with property of debtor in bands of 

garnislee.. ell aca eerta m неуна раан rat aa 11 
proceedings in levy upon personal ргорегіу............... 11 
sales of real and personal property, how conducted........ 78 
of real estate to be returned for confirmation, proceedings.. 79 
if purchaser be evicted, what he may recover from plaintiff 80 
contribution by several defendants, when one pays more 

than proportion, cesuur repisa deion cee eee htt 
who may redeem property sold, and are termed redemp- 

йїөпетгч............ Ve аен Dakine epee athe Е 81, 82 
mode of redemption... 0.0... e ccc cece cece 3.58.59.86... 
proceedings supplementary {о........... decies ЖЕЙК 84, 85 
stay of, in suing out writ of еггог......................... 102 
may issue from supreme court, or by its mandate from dis- 

LICE COITU, e050. eee И ИК ЫРКЫ e. 104 
may issue against guardian of infant plaintiff.............. 110 
against assignee of action after commencement............ 110 
offer of sale in foreclosure suit, an execution for deficiency 

from sale of mortgaged ргетїзез........................ 129 
to use of surety in judgment against principal and sureties 134 
„against defendant owniag interest jointly with another, 

restricted to defendant’s interest, proceeding............ 152 

EXECUTION DOCKET—Szs Docker. 
EXECUTORS AND ADMINISTRATORS—Sze LETTERS or AD- 

MINISTRATION, LETTERS TESTAMENTARY. 
may sue without joining beneficiary of action... .......... 4 
suing or defending as such, adverse party caunot be witness 

for se!f...... ИТИНЕ гезе 86 
set-off pleaded in actions by and against. 285 n .. 107 
liability of for costs in prosecuting or defending actions. 110 
actions by and against ................................› `1 -6-7 
concerning appointment, qualification and duties of...211 to 214 
additional bond of may be гедишїгей...................... 212 
-aball cease to act on failure to give additional security..... 212 
no bond required оѓ, when so expressed in will........... 212 
additional bond of, matter investigated. ..... "€ ripe 

1 


may be compelled to attend court by attachment, when ... 
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See, 


203 
278 


328 


830 
332 


333 
334 
334 


337 
338 
359 
359 
369 
ari 
372 


378 
469 
483 
523 
525 


623 
650 


151 


594 
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EXEMPT, EXEMPTIONCSkE HOMESTEAD. Page. Skee. 
property, not liable to be айаеһей................ eee 80 177 
from jury service, a privilege but no cause of chalenge.. 45 218 
of separate estate of. married woman, for debts of husband 72 845 
homestead, and mode of securing, (see homestead). ......... 73 
spc cific articles of property, from attachment or execution 73-74 
waiver of, how made.... ccc cece cece eee ees ОРС 74 352 
defendant must deliver to official list of prope rty andamouat 75 858 
of personal earnings of judgment debtor or garnishee..... 85 387 

F. 

FALSE-SEE FRAUD. 
charge of incest, fornication, adultery, etc., against female, 

ACMONALN КОЛЛ eaan ham RE ave 152 "52 
imprisonment, limitation of action Їог.................... з 29 
imprisonment, in action for, when recovery fixes measure 

DE nre 108 512 

FAMILY AND HEAD OF FAMILY—SxE EXEMPTION, Номк- 

STEAD. 
allowance of property to, exempt from attachment or exe- 

ЧОТО ИНТИ ККК ҮТҮЕ 72, 78, 74, 

FARO— 
dealing at, penalty for... 0.6... eee cece eee eee eee 198 1 

FEES—See Cempensation, Costs. 
to sheriffs for tood and maintenance of defendant arrested, 

how:paid i04 4 УУЛУ neh ai bye e cue es ie ais 28 127 
of arbiirators, taxable as costs against losing party........ 55 277 
of clerk, for transcript of judgment to be filed with audi- 

tor, to be ПОЕТИКИ aum ate ade bs Sera oes 03 313 
of witnesses to be paid or tendered at service ot ѕорропа #7 3)5 
attorney, taxed in favor of prevailing party............... 109 513 
of witnesses and officers, taxed as costs, whento beciaimed 109 517 
Of fefereeS celu mre cede Pee e ainda’ epe ges e 109 518 
of witnesses, payment of may be enforced as a condition 

ac umucmPP"r m 10) 519 
of referces, in partition proceedings, apportioned to parties 

MISI P 194 604 
immaterial, certified transcript, to be paid by person blam- 

GUNG cits cea leg seo Seana erative оао arem А» 101 466 
certificate of the diminution or record by whom paid.... 101 467 
of treasurer for collection of taxes.... ........... cessio 161 [46] 
of jury in justices сөйг!................................. 202 4 
of county auditor for recording claim under lien law...... 218, 11 
attorney's allowed by Court... ......................... 219 16 
of prosecuting attorney for resisting divorce.............- 947 11 
of notaries public........ Кеб йр le Va qu "m 054 9 
for teachers’ certificate......... У eto s ware onda ҮК, . 2 12 
district clerk for taking cennus....... ОТЕ 2:9 45 
‘for fishing on Columbia гїзєг............ РИСИ . 95 4 
FINE, FINES AND FORFEITURES—SEE Сота 
PENALTIES. 
limitation of statutory action for forfeiture ............- Я 8 28 
disabilities excepted in actions Ёог.... о... 9 88 
property tuken fot, cannot be recovered by claim to per- 

SONA) рторетіу.. а.а... cee enn ehe 30 143 
Que by officer tor official delinquencies, suits for recovery 185 556 
Tay be recovered by action, who may maintain........... 136 66) 
to ће paid into county treasary ехсерї!.................... 186 663 
venue of action [OT... cece eee ee cee eet 187 663 
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FEES—(Continued) Page. See, 
action foz, due to public corporation for official misfeasance 187 664 
limitation of, for panishmert for contempts............... 148 371 
for refusing оѓ neglecting to соПес{+ах................... 171 [76] 
FIRE— 
penalty for kindling on certain Jands without consent of 
the owner. TROP ЛҮК ЛЕКЕТ 800 (1 
person convicted of kindling, stand committed. until fine 
‘ and costs are paid .......... UP TPEPEEOPE . 800 1 
kindling on his own land when a misdemeaaor............ 800 3 
how punished. li coole ur Lee e ei visa на ree 300 2 
for kindling, when liable to 2ction on the сазе,............ 300 3 
who to be plaintif in action for kindling................4. 300. 3 
for kindling, while hunting or fishing liable to penalties.... 800 4 
loggers, kindling, bound to use саййоп................... 301 5 
for damages done by, common law right of action not 
taken AWAY... cece e cee ce esee she attesa о 301 8 
persons kindling. liable for damages.... ................. 301 6 
F:SH COMMISSIONER— 
for Columbia river and tributaries how appointed. ........ 294 1 
tenure of office Oficio 0... ccc cece cee eee rnm 294 1 
Rhe HC 294 1 
Shall execute a bond with two or more sureties TERR 201 1 
may appoint фери!їез................ leen 294 1 
may grant licenses to fi-hermen..... ..................... 294 2 
unlawful to fish without such Иїсепзе..................... 294 2 
licens? granted by, how айезїе@й.......................... 294 8 
to pay proceeds of licenses, except fees, to persons estab- 
lishing hatebing йойзев.............................э.. 295 6 
one half of certain fines to be paid фө..................... 296 7 
shall report to the governor, зуһеПп........................ 296 8 
when this act to take effect... „а.а... ce eee eee 296 9 
FISHERTES—See SALMON FISHERIES. 
unlawful to carry on, When... 2... cee eee а 280 1 
persons making complaint entitled to one-half the fine..... 237 4 
propagation of salmon not interfered with, .......... 0000 232 5 
imprisonment tor violation, when party discharged from... 282 1 
Puget Sound and Straits of Fuca designated as............ 299 1 
how to be тапарей@й...................................... 293 
hatching houses for... .... 6. cece ccc аана 294, 5 
FLUME—SEeE INCORPORATION. 
corporation for соп${гисїїпф........... ................. 326 1 
FOOD— 
fish, cultute of..... TEES TOL 294 1 
FORECLOSURE OF MORTGAGE— 
actions for, by whom mnaintainatle........ .............. 127 614 
remedy confincd to mortgaged premises if no separate 
DIA mr 127 615 
judgment of, order of sale, and judgment for deficiency... 127 
Сору of order of sale is the execution, and proceedings of 
the sheriff ..... whe VRAIS Sie. E Held, tee ere aM 127 68 
plaintiff cannot maintain, if prosecuting for debt secured 
DY аео Sos КЕЕ СЫЗЫК rhet ne i tis ene a te te hee АНЫ ИЕ 128 612 
in cases of mortgage pavable by installments, and sale of 
premises for said 1паїаЇйпет1а...................+..... 128, 9 
jn all cases, surplus arising from sale to be paid mortgagor 128 621 
Cf bills of sale and chattel ПТСР 128 6023 
cf levy or other property to satisfy deficiency............. 129 623 
judgments over, like other judgments, etc... ..... eM. d29 6.8. 
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FOREIGN CORPORATION—SkE CORPORATION. Page. 
service of process upon, by publication........ РОМА 15 
property of, may be attached. 0...0... cece eee eens 35 
when plaintiff, security fur costs may be requirec.......... lit 

FOREIGN JUDGMENTS— 
limitation of action ироп.................... nenne 8 
used us evidence, how to be authenticated...........0 ... 95 
in suits Upon, where personal service not had, shall be no 

higher evidence than original сЇїнїт..................... 150 
to suits upon, where personal service not had, defense 
ваше вв if original! proceeding....... Eve gas We CES E 150 


FOREIGN WILLS— 
probated in any other state or territory of the United States 


shall oe admitted to probate In this territory, When...... 284 
authenticated record of such probation, necessary......... 284 
law relating to domestic wills shall apply 1о............... 234 

FORM— 
of action On евїнїЇївһей................................. 3 
of oath of trial jury, in civil асййопк...................... 46 
used by clerk in keeping execution ducket........... 63, 64, 65 
of certificate tu deposition... 6.0.0... cece cee eee cet eens 91 
as to, of interrogatories and settlement о[................. 91 
of oath of superintendent of public instruction ........... 261 
assessment roll............ ... есе VAS sies iie ern Sii ТУЕ 159 


бее justices of the peace— 
FORNICATION— 


fulse charge of, against female actionable................. 152 
FRAUD— 
limitation of action Їог...........................++++.+. 8 
in contracting debt, ground fur arrest of defendant........ 25 
in contracting debt, ground for ниасїипеш............... 36 
in purchase of property, receiver нрроїп‹е@............... 40 
сг. 


GAMBLING DEVICE, GAMBLING TABLE, EIOC.—SEE BANE- 
2 ING GAMES. 


penalty for keeping or suffering to be Кер{................. 198 
САМЕ 
act for protection of атепйей............................ 331 
when bunting for, a 1геєраза................ ICM 889 
penalty for violation of 1н\уў..........................+... 332 
act to apply to Clark and Pacific counties only............ 332 
GARISHNEE—SEE ATTACHMENT. 
service of writ of attachment and notices (о.............. 36 
liable to plaintiff for amount of debts until attachment dis- 
charged. soss 1... li esci he алена WV ТОЛГООМ, 
may be required to answer under oath, proceeding........ 37 
execution against, mode of proceeding................... 71 
sheriff's receipt a discharge of judgment debtor........... т 
any person indebted to judgment debtor may pay to sheriff 
and be discharged Чйейш!................................ 


order to garnishee to apply debt to satisfaction of judgment 85 
where interest is claimed by, in defendant's property, court 

may order action to try right of ргорегіу............... 
disobedience by, of order of court contempt.............. 85 


онн 


889 


INDEX. 
GENDER— Page. 
construction of word implying............ ARV STR ЕЛ 153 
GIFT—SkE HUSBAND AND WIFE. 
property acquired by, to either husband and wife, sholl be 
respectively separate ргоре!1у.......................... 450 
sale of separate property for benefit of husband, or he ns- 
ing proceeds of sale deemed a........... eMe. 452 
rents and prefits of property by, ta wife depend upon terms 
Of instrument... 2... cece eee cee eee erkak SAna . 452 
GOVERNOR OF THE TERRITORY— 
may appoint trustees for insane hospital......... +++... 225 
empowered to fill vacancies in said һоага................. 225 
to approve bonds of such {гизїеез........................ 226 
trustees to report LOL... cece cece cece ee cee з ж жэ 227 
is an ez officio visitor to hospital for theinsane............. 227 
may appoint a code commissioner... .... 0.00... cee eee ene 235 
code comumisioner must report to, зуһеп.................. 236 
submit the report and code of code commissioners to the 
legislative assembly, зүһеп............................. 236 
authorized to fill vacancy in office of code commission..... 237 
duty of to call special election for delegate to constitutional 
cungentionz....vcevvisciesck are sw sane eque nia e Edid 240 
required to declare the result of the vote cast at special 
ееси ра Мое oe BAe ele Va qu 240 
may appoint free scholars to Упїхегзйу................... 242 
authorized to contract with William Billings for the confine. 
ment and custody of territorial convicts....... ........ 249 
may approve account of соп(гасї!ог...................... 250 
ez officio commission for the ргїзөп........................ 251 
physician of the prison shall герогЫГо..................... 250 
shall be chairman of said board of commissioners........ 252 
may appoint and commission all notaries public ......... 253 
may revoke арроїпїтєепїз........................ ....... 253 
to approve scal of notaries риһйїс........................ 258 
to appoint commissioners of деейа....................... 257 
may appoint в iperintendent of public instruction......... 259 
to receive and transmit report of said superintendant to leg- 
islative аззет]у................................ sesa . 260 
to appoint territorial board of education............. .... 261 
to offer reward for certain criminals....... xara wearer bears 283-4 
may appoint fish сопт\їззїовег........................... 294 
may appoint a board of pilot commissioners for the Colum- 
bia river and баг...................................... 297 
may fill vacancy in said опга........................... 297 
commissioners to notify, and герог&1о.................... 297 
to contract for training and tuition of deaf mutes und blind 
persons..... КККК da veces ee n sn nsns. 298 
to appoint official short hand герогїег.................... 908 
may revoke said appointment............ UEM eO. 808 
to offer reward for arrest of murderers of Ole Huagenson 822 
GRAND JURORS— 
qualification of..... xr ККУУ СИЕТ ТРЕТИ 288 
who may be exempt from serving AB. cc ооо оона он оотаваа 288 
disqualification of not to affect indictment................. 238 
lists to be kept ia the office of county auditor... ........... 233 
nuniber of for each sub-district... 2.0.2... cee cee eee ee eee 234 
When venire to їззйе..................................... 234 
cannot serve twice within two years........ .. 234 
when may not be named in уепїге........................ 284 
treglecting to perform duties of, how punished. 235 
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GUARDIAN— Page. Ses. 
may sue without joining the name of ward............. А 4 5 
action by, for death or injury of ward... 2... cee eee eee eee 6 9 
action by, for, seduction, and when by, а bar to action by 

her for her own вейисцїөп................ ............ 5 10 
when court shall appoint guardians ad litem .............. 5 12 
confession of judgment Ъу................................ 60 296 
responsible for costs adjudged against infant plaintiff. ..... 110 524 
for mismanagement or bad faith, may be held liable for 

suits prosecuted or deferfled............ TO ES 624 
sball not be interested in purchase of property subject of 

partition, except fur benefit of infant ward.............- 692 
receipt hy, of ward's share of proceedings of sale in parti- 

tion proccedings..... cece ee cece cece cere eer nnn 194 601 
of insane persons, death оѓ... .......................... 194 602 

EX. 


HABEAS CORPUS— 
restraint of liberty under any pretense, inquiry into and 


CISCHALEES, авононе ео а Hie eae ORO NT eae a 138 
complaint what to contain, and by whom verified......... 188 
by whom granted, to whom directed, and service....... 188, 139 
return, traverse upon, amendment of, and hearing........ 139 
if no legal cause for restraint, discharge of party.......... 189 
limitation of Inquiry... .. 0... eee ec ce eee eee eee eens 140 
court may compel attendance of witnesses, and do all other 

necessary AiG. yele aa шик ннн ыле еН mnn 2... 140 
obedience to writ, no liability in civil action.............. 140 
to prevent parly from being taken out of jurisdiction of 

COUP sc cesta gob Medio wis deberi e Ra e T Pda e ies 140 
warrant may be issued for apprehension of party restraining 140 
returns to such writs ard зхаггап!в....................... 141 
temporary order as to custody of party may be made, &c.. 141 
may be issued and served on 8ипфку...................... 141 


requisites of writ, defects immaterial, amer.dments, &c.... 141 
granted in favor of parents, guardians, masters and hus- 
Inn e L-————————— 141 


HATCHING HOUSES-—S&E FISHERIES. 
assisted hy moneys obtained for fishing licenses on Colum- 


bia river and tributaries........ eee nee 295 

when owners of shall receive such попеу................. 296 

funds to be distributed pro rata to owners ОЇ.............. 296 
HEALTH—SEeEe Board or HrarrI. 

acts injurious to, a nuisance, civil action for............... 126 
HEIRS, DEVISEES AND LEGATEES—SEE REPRESENTATIVES. 

execution against property in bands of...... T 69 
HIGHWAYS—SEE Roaps. 

streets in towns and cities declared public. ............ ... 299 

streets and alleys in unincorporated towns declared public. 314 

duties of supervisors of........... "MERE ... 816 

act in relation co, amended............. ‘abate Risse КАС 316, 317 


HOMESTEAD—SEE EXEMPTION. 


exempted to householder, head of a family, value of $1000 72 
of what may consist, and requisites to preserve as such.... 72 
to go to survivors, failing which, liable for debts of de- 
GOASP мушк егез эз per E Ver tie Vea ee e Fans vie da d o ir a o 79 
may be mortgaged, tu be valid against wife, requisites..... 12 
proceeding of creditor to sell, if he believes worth more 
than $1000....... MM Баа КРИК ККЕ Oda ЕЕ КОККО 72 
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INDEX. 
HOMESTEAD —(Continued.) Page. 
that sum, if sold, to be pasid to judgment debtor free of 
EXPENSE P "EE 72 
subsequent, obtained with proceeds, also exempt.......... 78 
exempt from lien of judgment if sold tu. bona fide purchaser 78 
HUSBAND AND WIFE— 
in what actions must join and when wife may sue alone.. 4 
in no case necessary for guardian or next friend for wife. . 4 
Separate property of wife, Паг. поё liable for husband's 
debts ic she chiuse e EI RR ee anemia aac УКУ ОЛЫ, 72 
surviving, entitled to һошевїеай......................... 72 
mortgage of homestead, when valid as to wife's interest. 72 
waiver of exemption by, requisites to be valid............. 14 
in what cases cannot testify for or against each other, und 
when competent as WILNCSSLS.. 6... cee eee een 80 
HOSPITAL FOR THE INSANE— 
act regulating the government оЇ......................... 225 
styled The Hospital for the Insane in Washington Terri- 
[n T 225 
appointment, qu»lification and tenure of office of trusteesof 225 
trustees may be removed by governor, when.............. 225 
irustees may appoint весгеїагу............................ 225 
governor may appoint trustees to fill vacancy.............- 225 
two trustees constituted a quorum.... ................... 225 
general powers of the board оЁїгиз{еев.................... 225 
duties of the board of trustees... 225 
trustees to give зопазв,............................. ` 226 
appointmentof superintendent, his qualifications and powers 226 
necessary expenditures, how audited and раіа............. 226 
superintendent exempt from jury and military duty........ 226 
compensation of trustees... cc. eee cee cece cece cece arenes 226 
trustees not to be interested in any contract oii yea uiuis 227 
accounts of hospital for the, how to be kept... ess 227 
biennial meeting of 1гизїеев.............................. 227 
report of trustees, when and how їтайе................... 227 
books of the hospital open for inspection.................. 227 
ex-officio visitors Ofe seese i cece eee ee eee eee cee eens 227 
patients having contagious diseases excluded from hospital 
for the ...... аа аана NE FP RARIUS S Е TES 221 
indigent, preference to айпоїввїөп......................... 227 
persons acquitted of offenses by reason of insanity, may be 
committed by district сойг!............................ 227 
costs-of transportation of, how audited and paid........... 291 
discharge of, from hospital гедаЇа!еЧй...................... 228 
paupers not to be discharged from hospital, witbout cloth- 
ing ormoney... «eere metres x аааз КККК. 228 
superintendent of may employ. а&зїбїяпїЇз.................. 228 
salaries of superintendent and employees... .......... ee. 228 
duty of superintendent of, relative to expense? of patients.. 229 
ашу of retiring board of trustees ОЇ...................... 229 
trusiees of, to make purchases Ёог.............. жаК бе» 999 
trustees of, shall examine and certify to ЪШз.............. 229 
appropriation for, limited................ errr ККЕ 299 
fiscal year of, LC T узышы DANS ва и еу оса .. 980 
territorial auditor and treasurer eligible for trustees. ...... 230 
т. 
IMMIGRATION AGENTS— 
may be appointed, when and by whom......... riores 801 
IMPRISONMENT—SzE ARREST. 
false, limitations of actions for... ............ mM 8 
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IMPROV EMENTS— Page. 
value of, when set off against damages for withholding real 
Dropérly аена ehe] ha Us Gide ERR To Vae xi wea Te 118 
subject to mechanic’s Пїеп................................ 220 
INCEST— 
false charge of, against female, асіопауе................. 152 


INCUMBRANCE—See LiEN. 
INFANTS—Sze GUARDIAN, CHILD AND CHILDREN. 


actions by and against güardians, appointed............... 5 
disability, not to be included within limitation............ 9 
compensation by, in suits of partition..... 6.22.0... ee eee 124 
proceeds of sale in partition, to whom payable and of rep- 

resentation of by рпагйїап............................. 124 

INFORMATION— 

causes for which may be filed and by whom, and proceed. 

DUDS: Сезнеке БЫ eene ОТО 143, 144, 145 

INJUNCTIONS AND RESTRAINING ORDERS— 

continnance of, not included within time of limitation weeds 10 
by whom may be ртап!ей............................... 82 
complaint on affidavit, what must show, and Willen may be 

AN PUA Bro MSc 82, 93 
except temporary, in emergencies, only granted: upon 

uplipe АКС PPM P HUI 32 
affidavits m»y be used by both parties on hearing. 88 
terms may be imposed on granting or centinuing. e. 83 
bond to be бітеп... enn 33 
copy of order, to be the writ, and service of............... 33 
for stay of proceedings after adjournment, release of errors 

to De тябе: uu f racer КАКЫ ies 


shall bind every person and officer from time of information 84 
rotice of application served, party bound from filing of 


plaintiff's. Бопай. ii. e see gov cat oe oe ee Sas eee yee 

money collected on judgment enjoined. disposition of...... 84 

disobedience to. how punished, ргосефиге................ 34 

of motions to dissolve or modify............ ............ 34 

damages for injunction to зіау ргосеейїпд................ 34 

of reinstatement ОЇ...................................5.. 85 

judge's power in vacation, same as in term 85 
INJURY—SeEe DAMAGES, CRIMES, &C. 

occasioning death, action shall not аһаїе.................. 6 

to property, limitation of action Їөг....................... 8 

threatened to property, defendant may be arrested........ 25 
INSANIT Y— 

upon examination on charge may have јагу.............. 210 
INSTRUCTIONS—SzeE CHARGE or Court. 
INSTRUMENT OF WRITING—SkE Documents, EVIDENCE. 
INTEREST— 

on judgments, legal rate or rate specially agreed upon. ..... 65 

in event of action, may be shown to nffect credibility of 

КЕТРИН ra lore as trm ae PAN Sis den SISSE IIa o Id 

INTERROGATORIES—Sge DEPOSITION, EXAMINATION. 
INTERVENTION— 


who may petition for, and mode of proceeding............ 7 
INTOXICATION— à 
person in state of, iacompetent to testify........... РРР 96 


Bec. 
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INTOXICATION-— (Continued) Page. See. 
selling or giving liquor to minor, penalty ................. 206 5 
INVENTORY—See Рковате. 
ISSUE—Szs Facr. 
In civil astions— . 
arisc upon plealings, and are of law or of fact........... . 42 204 
of Jaw, upon demurrer, of fact on material allegations con- 
troverted in pleadings Р do urat v ONG io 25 waters 42 208 
may arise on different parts of law first tried ............. 49 9207 
how tried (see trial). ci 0... cece cece cence ence eee аана . 42 
involving title to real estate not allowed in justice's court.. 199 2 
J. 
JAIL—Sse ARREST, BAIL. CRIMES, FINES, IMPRISONMENT. 
liberties, allowed to debtors їтїргїзөпей................... "0 336 
JOINDER OF ACTIONS—SEeE Action. 
improper, cause for йетиггег............................ 18 77 
what way be united in same сошр1аїш{.................... 22 102 
JOINDER OF PARTIES--SEE PARTIES. 
when beneficiary need not be joined with trustees, executor 4 б 
of husband and wife maintaining асйопз.................. 4 
who shall be as plaintiff, and who defendant............... 5 
JOINT OWNERSHIP— 
interest of defendant, liable to execution, how............ 152 "157 
JOINT TENANT—SEE ReaL Property. 
JOINTURE--See HUSBAND AND WIFE. 
JUDGE—SeEe Counr. 
duties of regarding incorporation of сїйез................ 178 
JUDGMENT—See Action, Court, Екош: 
In civil acttons— 
of any court of record, limitaticn of acticn on...... a Shae 8 27 
on the pleadiogs, when defendant may ask for............ 19 88 
how pleaded and what to be ргоуеп...................... 26 93 
stay of, Dy їпўїпсййїөп................................ 83, to 35 
upon decision, in trial by the court........ PE 51 250 
entry of, upon award of геїегеез......................... р 258 
award of arbitrators, may be entered as, when........ ... 278 
definition of, and for and against whom may be entered. ..57, 38 
of non-sait, for what given, dismisses action but по bar to 
commencement of another 58И1......................... 58 
on failure to answer, ргоееейїпдв......................... 59 
by confession, (see confession) ........... Е PR P 60, 61 
on submitted cases, without я#сйоп....................... 61 
on the mode of taking and entering, (see clerk)..........62 to 65 
lien of, and interest they bear.... 2.0... cee eee eee eee 65, 66 
of revival of, mode of ргосеййиге,........................ 66 326 
final, in supreme court, fixes commencement of lien....... 66 327 
enforcement of (see ехесшноп)........................... 67 
entered against sureties on bonds for stay of, when........ "1 841 
in claim to property levied upon or attached.......... se. 75 
how authenticated tu be used as еуїйелсе.................. 94 432 
proceediogs 10 reverse, vacate or modify..... ......... 96 to +8 
final, may be re-examined in supreme court, procedure. . 98 447 
from what, appeals or writs of error may be taken........ 98 448 
of the supreme court in suits of еггог..................... 99 
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JUDGMENT—(Continued.) Page. 
in form only, may be ordered by court for purposes of 
appeal to supreme сойг1.................. ИРЕ E 
in actions, where set-off р!еайей.......................... 107 
in actions affecting real pr»perty.. 
in proceedings in partition. .......... оаа 
in actions of waste, and where forfeiture and eviction 
allowed... ciere mure aeo dB VET. ВНАУ 125 
for abatement of nuisance.............. —Ó ТЕТЕ 126 
of foreclosnre of mortgage, and of deficiency........ es. 127 
in trials of suretyship, and when surety or co-obligor shall 
not confess or suffer a defauli....... eee ee ee eee eee 184, 185 
jn suits on official bonds and for fines and forfeitures...... 
against public corporations and officer, and how enforced 187 
in mandates and prohibitions and appeals therefrom....... 141 
jn information, and enforcement оЁ....................... 143 
in proceedings for Contempts...... 2... cece ооо 147 
suits on foreign, (see foreign judgment)........ $e ac uiv 150 
of justice of peace, made liens against real property ....... 153 
JUDGMENT DEBTOR—Sze ARREST, DEBT, DEFENDANT. 
when may be arrested, for disobeying an order of court.. 25 


different kinds of execution against person or propery @ of 65, Bo 
exemption of property from execution (see exemption). . 


sale of personal property under ехесищйоп............;.... те 
опе paying more than share, entitled to contribution from 
Оер 2.3805 Varies kde Syste ато UAE 81 
rights of, to redeem property sold on execution (see redemp- 
tion) Ere eus desees dod К ЛӘНДЕ ИУ EQ de E 81 to 84 
proceedings against, supplementary to execution.......... 84 
earnings of, exempt from execution or order........... ese 85 
JUDGMENT LIEN-—SEE Lien. 
JURISDICTION— 
In Civil actions— 
when court deemed to acquire............... 17 
objection that court has not, never waived 18 
when costs not allowed, if within, of justice of peacc..... 108 
JUROR—SEE GRAND JURORS. 
qualification ої......................+<ж енна 288 
venire for when 1їззцей...................... MERIT 234 
rights of, дейпей...................... КРИ КОКТО ee. 856 
JURY, TRIAL— 
In Civil actions — 
issue of fact to be tried by, unless waived................ 42 
einpanneli Ко and number.......... eee еее soi oe 43 
challenge of, and grounds of сһаПепде................... 445 
exemption from service a privilege, not сацѕе....... .... 45 
order of challenges, peremptory and for cause and trial of 
latter........... СРЕ Tm 
oath administered to. used eser рее каалон АВ 
jndges of fact and evidence addressed to ...... TEE 47 
when and how allowed to separate before verdict. ......... 47 
discharge of juror, effect о!.............................. 48 
juror may be examined as witness, but if not, must not com- 
municate private knowledge................... esee wee A 
retirement of, and refreshments during deliberation....... 48-49 
as to disagreements among, as to Іеѕіітопу............... 48 


when may be discharged without returning verdict....... 48 
verdict of, declaring, filing, еїс.......................... 49 


Sec. 
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INDEX. 
JURY, TRIAL—(Continued.) Page. 
misconduct’of, and what shall be considered, ground for 
new trial... elo eie IR Qi n Gre dS mh nale s eS e 56 
findings of, in actions affecting real ргорегіу.............. 113 
Tights: Of ss о ker oh Cores ане а ESPERE 256 


JUSTICE OF THE PEACE— 


power io compel attendance of witnesses оу attachment... 88 
in action within jurisdiction of, costs not allowed if com- 


тепсей in district сойгё................................ 108 
may issue ле ereat in casses within jurisdiction. ........... 184 
how judgment of, becomes a lien on real estate. ........... 153 
in incorporated cities, powers and duties........ ........ 184 
action before regulated by general laws................... 184 
election and qualiücation OE S Aus ues ж кийе БЕРДЫ SES PET E 185 
injury to real or personal ргорег!у....................... 199 
duties of in cases of айаоһатеп!......................... 200 
duties of when attached property is claimed by other persons 201 
when jury demanded, fee to be раіа...................... 202 
proceedings of to release property from execution........ 208 
appeal from, by person convicted. ...... . ............ 203 
proceedings of in case of recognizance and depositions. . 203 
not decide as to admisability of evidence 
objections noted у.............................. 
vacancy.in the office of, bow ЙЇЇеЧ....................... 
qualification of and tenure of oflice............ ......... 

JUSTIFICATION—Sze BAIL. 
L. 
LANDLORD— 
may be substituted as defendant for tenant................ 112 
in such actions, judgment conclusive against.............. 113 
action by, for rent, equivalent to demand and re-entry..... 114 


LANDS—See DAMAGES, ESTATE, REAL Property, TipE-LAND. 
in action for recovery of purchase money, what relief 
granted. ec тел pein шие Onis T e Ces ККК uere 6 


LAPSE OF TIME— 
action barred for, in other State, cannot be maintained in 


this Territory.ii casse c ааа ner Кж bie й огуна 10 
LAW—Sese Common Law. 

of Washington Territory, to be сойібей.................. 235-6 

to be known as “ Washington СойЧйе”..................... 236 

to be submitted to 1ешїзЇаййге............................. 236 
LEGISLATIVE ASSEMBLY— 

number of members prescribed ......................... 318 

apportionment of members оЁ......................... 319, 320 


LETTERS OF ADMINISTRATION-—SEE EXECUTOR AND ADMIN- 
ISTRATORS, PROBATE. 
proceedings relative to in probate court.............. 211 to 214 
to be reviewed in сойг!.................................- 214 


LEVIES—Sze Book оғ Levis, CLERK, EXECUTION, SHERIFF. 


LIBEL OR SLANDER— 
limitation of action Ёог.......................... cee eee. 9 
sufficiency of allegation in complaint, and defenses to action 22 
what charges against female, and what false words spoken 
of any person асййопайе............................... 152 
LIBRARY— 
of professional men, to what value exempt from execution 73 
territorial, ta be removed to Сарцо1!...................... 229 
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LIEN—See Mecnanic’s Lien, REDEMPTION. Page. 
of judgments, on real езїнїе.............................. 66 
continuance of, by revival aud leave to issue execution. .65 to 70 
not affected by appeal, writ of error or stay of execution. 66 
sale of homestead to bona fide purchaser not subject to uny, 

against vendor... ee. ооо tee cnet teense ee eenes 78 
creditor's right to redeem property sold on execution...... 81 
on personal property, by chattel mortgages, &c., fureclos- 

йге ОГ е ык esie ere URS rie —Á—— .. 128 
of judgment of foreclosure, and for deficiency after sale. . 128 
of judgment over for йейеїепсу.......................... 129 
on steamers, vessels and boats for what may be enforced.. 216 
enforced bv svit in admiralty, in rem.. EREE .. 216 
logs, spars, lumber, &c. subject to for labor’ performed mm 217 
preferred "et 217 
claim for, when fi'ed for гесогф........................... 217 
how enforced... 0... cee eee ner ees sss. 219 
persons claiming may join in action..... TEE 219 
of mechanics проп real ргорег!у.................... 219 to 222 
for salaries and зуарев.................................... 228 
former acts relating to. гереа]ей.......................... 224 
prior, on land, for construction of ditch........... 2.00008 818 


LIMITATION—SEE CoMMENCEMENT OF ACTIONS. 
Of Judgment Liens— 


on real estate...... cee eee eee eee РАНИТЕ 65 

оп personal ргорегї{у......................... ЛО рент 66 
LOGGERS—SrE MECHANIC'S Liens. 

certain property of exempt from ехесийоп................ 94 


LUMBER—SEE LIENS. 
LUNATIC—SEE GUARDIAN. 


guardian of, may sue without joining namo of....... жЕ 4 
M. 

MAGISTRATE—SEE JUSTICE oF THE PEACE. 

contempts of, деблей..................... OEE eer rer 147 
MAINTENANCE— 

of defendants arrested in civil action, costs of............. 27 

of family, what shall be exempt from execution........... "3 

of territorial сопуйїеїб................... Gs Se pele ee ee avis 249 
MANDATE AND PROHIBITION— 

writs of and proceedings thereon....... Ses masa zen eso 141-2 
MARRIAGES— 

record of by probate court............. ested жазала. IO. 


MARRIAGE CONTRACT—SEgE HUSBAND AND WIFE. 
actions for breach of, Иитїїаййоп.......................... 8 
MARRIED WOMEN—Sre Hussard AND WIFE. 


in what actions she can sue or be sued alone.... ........ 4 
separate estate of, exempt from husband's debts........... 72 
inchoate right of dower, prctected in suits of partition..... 122 


MARKS AND BRANDS— 


in certain counties made to apply to the whole of Washing. 
ton Territory... 2. eee nnn ККУС 401 


MAYOR— 
powers and duties оЁ................... араа 1889 


INDEX. 
MECHANIC'S LIEN— Page. 
when mechanic or laborer is entitled to а lien......... ee. 219 
ӨХ Ге OF. 6006 ceded se ee eins od 0b 8 vee ЗЛ owes esa sae Е 220 
loggers, &c., entitled їо.................................. 217 
Jand owners entitled to... ccc. cece ................ Se. 217 
to be filed inrauditor's office., ——————— A" 217 
for labor performe d within eight months coly........... .. 217 
may be enforced in district court......... ER s... 218 
practice in actions for enforcement О[............ ....... 218 
several may be ўоїпей................ s ла Ves esie D2 
costs, &c., preferred сЇңїїї,............................. . 224 
MINOR—SEE CHILD AND CHILDREN, GUARDIAN AND INFANTS, 
HUSBAND AND WIFE. 
Service or process проп.......,.......... eese deje xe ca 15 
confessions of, judgment by........ .................... 60 
selling or giving liquor to, репа]гу.....,‚.................. 206 
misrepresentation of to obtain liquor, penalty for......... 327 
MONTH 
an ac ct defining the word.... ......... ee eee! 333 
construed to mean calendar, зуһеп....................... 333 
MORTGAGE—SEE FonECLosURE or MonTGAGE. 
venue of action йроп,........................ ......... it 
not deemed а conveyance, to recover real property except 
by foreclosure. а.о 114 
actions of foreclosure... ......... Seiad ees ОНООР . 107 
On Personal Property. 
must be accompanied by affidavit of parties to that it is 
made in good faith, &c......... ... aaneren ........... 286 
when corporation or joint stock company is a party, who 
may make аййёзуїї.................................... 286 
what classes of personal property may be mortgaged...... 286 
void against ereditors or subsequent purchasers and encum- 
brancers, unless are accompanied by affidavit of good 
Faith, BOs iouis eerie var re rre оаа аага 286 
must be recorded. „жука en nnn 287 


properly mortgaged exempt, from operation thereof, when 287 
effect of recording in counties where property iscopveyed.. 287 


MORTGAGEE— 


may redeem property sold on ехесщйоп................... 81 
cannot maintain action for pcssession, except Dy foreclos. 
оге anid Sale. C" ""---"--—-—:—]) p], 114 
cannot sue for debt while foreciosing his mortgage. ....... 128 
MUTES AND BLIND—S8zz CHILD or CHILDREN. 
act to provide for th training of indigent................05 298.9 
may be sent to school in Огедоп.......................... 298 
must be eight years of аре............................... 298 
appropriation to pay for keeping, &c., оЇ................. 299 
i IN. 
NE EXEAT— 
actions upon agreement in writing not yet due, com- 
mencement of.............. еек газована 188 
when writ of, may 15зйе.................... ............ 133 
arrest nnder, 'and proceedings of sheriff in admitt! ng party 
to special bail... зыш ааа 133 


defendant may secure performance of contract instead of bail 133 
may be bad against party jointly bound with defendant, or 


- against one or more of several co-contractors, when..... 133 
writ of habeas corpus may be used by defendant........ es. 184 
justices of peace may issue, within their jurisdiction...... 134 


may issue in district where defendant found.............. 184 
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NEW PARTY— Page. 
bringing in of, and поїїсе{о............... .............. 6 
NEW TRIAL— 
In Civil Actions— 
on conclusions of referces..... A eX EY SU ENET 52 
by arbitrators may be ordered by сойгё................... 55 
definition of, and causes for which may be made.......... 56 
when notice of motion shall be given, and hearing of...... 57 
in cases tried by court, decided out of term, when must 
: rn mc" CEPR 57 
causes for, must be specifically stated, and none other can 
be тедагдей.............. hrs ese m rore hates 57 
both parties may use а(йЧа+йїз.......................... 57 
judgments of the supreme court, remanding case for fur- 
ther proceedings: esseere rres rioni eene ee 104 
NON RESIDENT- 
time during absence not included in limitation ........... 9 
causes of action between, barred by lapse of time, cannot 
be maintained in this Теггїїогу........................ 10 
service by publication upon, of commencement of action.. 15 
attacbment of property оЇ................................ 35 
plaintiff to give security for costs.... .................. . 1i 
parties in proceedings in partition, notice to.............. 117 
when co-contractors are, when writ of ne ezeat may issue.. 138 
NON-SUIT—See JupaMENT— 
when and for what cause кїүеп........................... 58 
NOTARY PUBLIC— 
how to be арроїмМей..................................... 253 
for the county where to reside. ........ .................. 253 
terms обоев: =н: ане 958 
Réal ртевстібей. ааа дааа Bee aes г 258 
how to be чиаНйей...................................... 253 
when сопитпїззїопей..................................... 253 
duties and powers ОЁ..................................... 254 
fees of notary риїс................................... 254 
NOTE—SEE Promissory NOTE. 
NOTICE— 
In Civil Actions— 
to Déw рагу oi кане мылы een oo Weis vise ER VE Den des T 
by intervenor by publication............ Xa QR уба TUUS 7 
by plaintiff, excepting to bail in arrest.... ............... 28 
by defendant of justification of bail in arrest........ ..... 28 
in actions for claim of personal ргорегїу.................. 31 
in applications for Їїпўипсйїоп............................. 38 
injunction applies from service Of. ....................... 84 
of applications to dissolve or modify injanctions.......... 34 
of application to release property attached by bond........ 39 
of application to dissolve attachment improperly issued.... 39 
for sale of attached property pending suit................. 40 
by arbitrators, to compel attendance of witnesses. ......... 55 
of motion for new 1гїаЇ.................................. 57 
on revivals of }ўийёршепї.................................. 66 
of holding real estate as һошевїеай........... ........... 72 
in sales of property on ехесойош......................... 18 
of adjournment of sheriff °в ѕаіе............ ............. 18 
to produce records, books, йоситепїз,................... 94 
to encumbrancers in suits of partition.................... 120 
of sale to make up deficiency on foreclosuae of mortgage.. 129 
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NOTICE—(Continued.) 
in an information..... 6... ccc ee cece cece reece eee hn 
new party entitled ї(о............................ 
of sheriff to sell property fOr іахез................ 
of trezsurer of sale of real property for taxes 
Justice of the Peace— 2 
of persous claiming property attached............... Les. 201 
of appeal to district court............45 эө mn 208  " 
NUISANCE— 
what shall be deemed, and who shall bring action......... 126 
judgment in such cases, and when defendant may be en- 
ROI EE eoo 126 611 
warrant for abatement of, and proceedings................ 126 612 
stay of, warrant, on application of defendant and pro- 
CeedibES. iio уза. e mr os ББ IEEE D CE EE ECC ER 127 6013 
amendatory act Чейпїпф..................... ............ 305 
e. 
OATHS AND AFFIRMATIONS-—SEgE AFFIDAVIT, VERIFICA- 
TION. 
adininistered to гесеїзет.................................. 41 198 
totrial JUTOTS. овна жей cineca one eren аа 46 224 
administered to агйга(огз............................... 54 270 
verification of statement of defendant in judgments by 
CONFESSIONS cocco e See eth ЕДК ЕКА АКАК 61 300 
of code соптаїззїөп..........................,....+...+. 237 8 
of prosecuting айогпеу..........................+...3... 246 5 
of superintendent of всһоо]$......................+...... 261 8 
OCCUPATION AND USE—SEE PossEssIoN. 
of real estate, limitation of action ЁОГ..................... 8 27 


OFFENSE-—SEE Actions, CRIMINAL. 
OFFICE—SEE OFFICER. 


action for liability for act by virtue of, limitation......... 8 28 
venue of action for act done by virtue ОЁ................. 11 49 
usurpation of, er intrusion into, relief by informatton..... 148 
OFFICER—SEE ARREST, ATTACHMENT, EXECUTION, OFFICE, 
SHERIFF. 
limitations of actions адаїп&&............................. 8 
venue of actions against, Чейпей......................... 11 49 
refusal of, to obey order of court, сопіетрі............... 68 330 
suits on bonds of, and for fines and forfeitures............ 135 
actions by and against рифр1!їс............................ 137 
proceedings against by їй!огтайоп....................... 148 
contempts by, and to whom may be committed............ 147 
power of, to deputize the performance of duties........... 151 750 
process served by, return sufficient.... .................. 151 751 
authorized to take bail, may justify вигейез............... 152 753 
includes any person authorized to perform duties....... .. 153 760 
OFFICIAL SHORT HAND REPORTER-—Sge SHonT HAND 
REPORTER. 
ORDER—Sre DECREE, JUDGMENT. 
OYSTERS— 
act to encourage the cultivation ої........................ 806 
citizen of Territory planting, be entitled to occupy twenty 
pr EE 306 1 


occupancy noi to interfere with cutting timber or logging.. 306 1 
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OYSTERS —(Continued.) Page. 
steps to be taken to secure oyster сЇзїїїз.................. 306 
claim only to be held during оесипрапсу.................. 307 
may claim and occupy more than one place.............. 307 
how persons may transfer right of hold'ng oyster claim.... 307 
duly of auditor in ргепїзезв.............................. 307 
penalty for destroying or taking out of season............ 301-8 

PARENT AND CHILD—See CHILD AND CHILDREN. 

writ of habeas corpus to enforce тїрһ1з.................... 141 
P. 

PARTIES—SEE ACEON. DEFENDANT, INTERVENOR, JOINDER, 
PLAINTIFF, 

In Civil Actions. 
how designated.... 0... ccc ааа ааа 4 
actions must be prosecuted in name of real party in interest, 

D E A гездә Каша Maree Gale ЫГЫ we AA аре 4 
beneficiary need not he joired in certain сазев............ 4 
married woman, ј іпдег or non-joinder of husband. ....... 4 
when husband aud wife may }оїп......................... 4 
infants to appear by диагйїнп............................ 5 
who shall be joined as plaintiffs and who defendants. ..... 6 
when numerous, one muy sue or defend for all............ 6 
severally liable, may he joined at option of plaintiff........ 6 
death or disability of, does not abate action............... 6 
transfer of interest does not абайе....................... 6 
successors in interest to, may maintain action............. 6 
of introduction of пехт................................... 1 
of substitution of third, for ЧеїепЧапї.................... 1 
of intervention by petition, manner оЇ.................... 7 
non-resident, served by риНсайоп....................... 15 
defect of, in р!1еайїпд.................... EROR 18 
rights of, determined by а ]пйктепї...................... 57- 
not disqualified as witness on ground of interest........... 85 
of examination of.... .................................. 89 
may be compéeled to produce books, records, &c.......... 94 
introduction of new, same notice as criginal.............. 153 

PARTITION OF RESL PROPERTY— 
suit for, who may maintain...... ....................... 117 
complaint, what shall сопїзїп............................ 117 
lien creditors may be made деѓепдапіз................... 117 
service of notice, in suits оЁ....,....... ................. 117 
answer of defendant, what to set forth... ls Lees 118 
issues in, and proof of title on failure to answer.......... 118 
when property cannot be divided witbout prejudice, sale 

may be ordered................. е КУК ЖЕЕ TENE МВ 
appointment of referees ta divide.... .................... 118 
confirmation of report of referees and decree. ............. 118 
what parties not concluded by йесгее................... 118, 119 
expenses to be paid by plaintiff and taxed as costs......... 119 
estate for life or-years, when set-off....... CREE — 119 
when reference ordered to ascertaia liens.......... ...... 119 
proceedings of referees, report and confirmation........ 119, 120 
distribution of proeeeds of ва]е........................... 120 
sales, how conducted, notice of, order acd securities...... 121 
proceeds of sale, investment of .......................... 122 
in all sales in partition proceedings, general provisions..... 123 
may be equalized by compensation........... ........... 124 


of shares due to infants or insane, paid to guardian, and 
when latter may consent............. —M PE 124 


Eee. 


C00 


INDEX. 
PATENT—See LETTERS PATENT. Раде. 
in claims to property under acts of Congress, elder, to gov. 
ern if not. УОЙ cc. cee cee ee tence ee eens EA E E 116 
PEST HOUSE—SeE Boarn or HEALTH. 
board of health authorized to purchase site for...... Seen 323 
appropriation for..... PACU Se PAS ENERO ЫЙ Жа катада ЮУ . 823 
manner of obtaining the money from territorial treasury... 323 
PHYSICIAN— 
what property of, shall be exempt.............-- xs de 73 
sball not be examined as a witness in civil actions as to 
communications by client without consent of.... ...... 85 
superintendent of hospital for insane must be a...... ebbe 2926 
PILOT COMMISSIONERS AND PILOTs— : 
act amerdatory of an act сгешїпф.................... e. 297 
board of, to be appointed by the governor. ..... sess. 297 
shall examine candidates for pilotage on Columbia river 
ОТЕРИ НР DIM Ins adr Г 291 
hoard mav appoint pilots and give “branch or warrant. 297 
pilots to report deputies to.............. , 
goveinor to fill vacancy on, by appointment: . 
notify governor of organization............. E 


per diem and mileage of, and manner of obtaining the same 
PLAINTIFF—See COMPLAINANT, PARTIES. 


the party commencing action shal! be called.............. 
an unmarried female may be, for her own seduction....... 
infant, appointment оРкйнтфйап.......................... 
all persons interested in cause of actiox to be joined, except 
when third party may join, by intervention......... — 
pleadings by, and rules remarding..........L. 
. Verification of pleadings by......... LL. 


when shall suffer non-suit. generally. 
in error, proceedings on suing out writ 
when a non-resident, may be required to sive security for 

СОВ... ао Моо КРИСТИНЕ 


PLEADING— - 
In Civil Actions. 


forms of, to conform to the civil practice act, and rule of 


sufficiency ргезегїһе@................ Geshu Sees areas 
on the part of plaintiff... anenun S sd КҮТ 
on the part of Чеїеп!аш.................... Nas Soe diana es 
of the complaint, and what shall contain. .............. f 
demurrer by defendant, when allowed and bow taken..... 
when objection to complaint must be by answer........... 
complaint amended, must be served on defendant........ А 


when defendant isdeemed to have waived objections, except 
to jurisdiction or insufficiency of complaint, may be made 

алу: інте але рар EE ES aee ola АЗ 
answer, what shall сош!.їп............................... 
a counter claim, and When it CXistS.. 0.0.6... 0. .......... 
defendant may demur to part and answer residue......... 
shain, irrelevant aud frivolous, may be stricken out on 

Dinner "C aed ake Жа И 
of reply by plaintiff. What may сотшаїп................... 
plaintiff may demur to defendant’s answer, when 
if plaintiff fail to reply or demur to new matter in answer, 


judgment ...... ove ве аа нота а аат вста sir rede e 
defenüant may demur or move to strike out, repiy... .... 
supplemental, may be filed, rules prescribed by court. ciue 
Verification оѓ... cece cece eee cece W's SoS a 4a are REA 


€6 


Sec. 
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PLEADING —(Cun‘inued.) Page. See. 
when verification to answer may be omitted............. . 20 92 
shall not be used in criminal prosecutions as evidence..... 20 92 
general rules regarding...... 0.0... ik stewed ee Eee E wee 21 
copy of instrument of writing or account, need not be 
set ТОТОН. E TDI EAM 21 98 
but copy of, or bill of part: ;culars may be demanded....... 21 98 


notion to strike out irrelevant or redundant matter........ 21 95 
of judgment of court of special jurisdiction................ 21 96 
of the performance of conditions precedent............... 21. 9T 
& private statute or right derived therefrom............... 21 98 
in actions for libel or slander, defamatory matter how stated 22 99 
in such actions, defencant may aver truth of matter and 


justify oo. ce зн eee eee ае ооа аана а ноо: “28> 100 
in an action to recover possession of distrained person: i 

ргоре му. occ cece cece cere Т А ОЕ алыйн Ынжы. 2909-7101 
plaintiff may join what causes of action, уһеп........... 22 102 
inaterial allegation of, not controverted, takeu as true ..... 22 108 
material allegation 4ейпей................ РИУ 23 104 
mistakes in, and ашепбиеп18............. He 28, 24 
issues of law or fact arise upon, when.... ............... 42 
in suits of error, limited to the errors assigned in precipe 105 492 
by defeadannt in PUE ылы куз Gravee ЖОКЛЕ ЛАСЛО N 
in actions to recover and affecting real esta. РНИ . 112 
in suits of partition of real ргорегіу...... е ЛИ! 
for nuisance..... аа ЗЕР 126 
foreclosure of mortgage ....- m 127 
verification of, in suits by acd against public corporations 

xul Mp Sede ea e sr dara es 137 
in hearings upon jutbeus corpus. Tn аен КБА l0 
in mandate and ргоШШоп........... nr Sess 141 
in informations. .......... 00.60. ШЕЕ euer qu eU ed yer E nidis 143 
in cases of real estate sold for taxes ad.Iressed ot the judse 167 [59] 
in info: cement of liens.......... eene tss. 216 to 223 

POLL TAX—S¥E Tax. 
of two dollars shall be соПес!е@й............. eere 885 1 
due al the time of assessment .......... Sa here! ee erus du OD 1 
to be paid to assessor, when......... ав e ex esp TES. ӨӨӨ 1 
asses-or Shall give receipt for......... so va eule tire us ex QUO 2 
PRINCIPAL AND SURETIES—SEE Action, Barn. 

action of sureties against..... ......... —— ———Ü Ok 
when surety may require creditor or obligee to commence 

action against, or he released... ....... RES . 184 048 


property of, to be exhausted before levy apou surety's..... 184 650 
entering as defendant avd securing surety, no surety to 
confess judgment or suffer default....... Ded sse Ss Dor E . 185 653 


PROBATE COURT AND PRODATE JUDGE. 


time of holding... 0... cece cece ee hen s 209 1 
action of in matters pertaining to insane and idiotic persons 210 2 
shall inquire into ability to pay expenses for keeping...... 210 2 
shall allow homestead to widow..... lesser 9210 8 
issue letters testamentary, %уһеп.................. e t 4 
shall approve bond of executors or administraturs........ . 81 4 
when shall require additional ззопф...................... . 211 4 
may require additional sccurity ......- iem: Башын aie 212 


may appoint another executor or administrator when...... 212 
when letters testameatary may issue without bond......... *12 
may order publication of citation ..... КЛЫ азаа а . 218 
when orders may be made, and епіегеа..............-.. .. 218 
&auspenu powers of executors or administrators for waste ог 
mismauugeinent......- ike pa dedu dies er EORUM aired 218 


INDEX. 

PROBATE COURT, Erc.—(Continued) Page. 
must give notice of зйзрепвїог...................+........ 213 
allegations for removal, to be Вей... 214 
compel attendance of executor or administrator by attach- 

П ТИРЕ ИНРО 214 
books of records to be kept Dy... 0... cece .......... 214 
act of 1875 repealed... 6... eee ce ee cent e ee eens 215 

PRISON—SEE ЈАП. 
regulation Of... 6.60... cece cect eee ect e 302 to 305 
grand jury to inquire into condition of............ Vv deed 804 

PRISONER—See ARREST, BAIL, JAiL. 
evidence of, how and when cun be таКеп.................. 88 
rules for kecp’ng, by whom ргекогїһей................... 302 
list of, Kept in jail register... cle 303 
solitary confinement ОЁ................................... 304 
hair of, to be closely cropped .......... TIME E 305 

PRIVATE STATUTES— 
and right deprived therefrom, how pleaded............... 21 

PRINTING, PUB..IC— ` 
rate of Compensation ог... 287 
how accounts to be audited and раїй...................... 288 
authorized to print address of Hon. Elwood Evans........ 288 
how to be pide... шг у ceases cae e eese rame виа , 288 
auditor to advertise for printing of certain laws........... 290 

PROHIBITION—SEE MANDATE AND PnoiIIBITION. 
actions stayed by, not included in limitation ........... 10 

PROMISE— 
to continue a contract, after expiration of limitation, to be 
BIEN A 10 

PROOF—See FAILURE, SERVICE, VAWIANCE. 

PROPERTY—Ss:E ATTACHMENT, EXECUTOR, EXEMPTION, LAND, 

Partition, REAL Estate, REDEMPTION, SALE, TRESPASS, 
WASTE. 

separate, or common, of husband and wife, joinder in 
actions сопсегпїйд..................................... 4 

Personal— 
limitation of action for detention, injury, ete., of.......... 8 
all liable to execution, except exempt by law ......... ee 70 
exempt from attechment and execution............... 72, 78, 74 
sale of, on ехесїиїїоп........ ........................ 76 to 88 

PROSECUTING ATTORNEY.—SEE ATTORNEY. 
actions in behalf of Territory, limitation .. d 
filing of information by, in what cases... .... EE 143 
dnty cf, in judgments against. согрогайопв............... 145 
io informations filed by. not liable for содїз............... 145 
information may be еа on the relation of, »nnulling 

letters Patent... 2. cc ccccnccc nen еен 145 
to prosecute сотетр!а.................................. 149 
shall report violations of law, ОНЕУ Вее ти 198 
ап actin relation 1о..................................... 245 
when elected, qualificutions өЇ........................... 245 
tenure of office о[............................ o аа. 245 
time of commencement ргезегїбей........................ 246 
votes for, how сапуасзей................. Paesi qai ee d 246 


iot 


41 


45 


28 
337 
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PROSECUTING ATTORNEY —(Continued.) Page. 
oath to be filed in the office of the кесге(агу............... 246 
shall be legal adviser of county commissioners... .. Wd eds 246 
shall prosecnte or defend for district or coaguty....... es. 246 
shall appear for the territory in all cases where appeal or 
writ of error is taken to supreme сошг!.................. 246 
shall give opinioa in writing to county оше опе; 
Wlelloilsi za en reysi рна ано gis КККК eese ede 1047 
shall give legal advice to county and precinct office n .. 247 
visit the officcs of eounty auditors, exumine bonds of qfücers, 
public records, Ke... esses 24AT 
shall resist petitions fur divorce, у\һен................ x47 
shall not conduet suit for divorce on the part of petitioner 
nor resist, Ме. ааа ER edu 247 
shall not be engaged a us counscl in civil action, w hen...... 243 
shall report to the governor, when....... visis seu ghar АЕА 243 
what said report shall contain........ оова оаа eee e 243 
when court or judge may appoint...... UE € 248 
governor shall appoint, to fill vacancy in office of........ . 948 
salary of and how раїфйф.................. лае а . 248 
fees of, how раїдф................ V ese vea Mareen tase ase Nd a 248 
PURCHASE MONEY— 
in action for recovery of, who may be made party, and or- 
der of court as to perfermance of сопїгаб1............... 6 
PURCHASER— 
of homestead, when lien against vendor shall net bind 
Proper o eei en o rhet E E E C4 
Q. 
QUARTZ MINING CLAIMS— 
an act in relation to, repealed so far as applies to Stevens 
county...... — Qoo v eise e pM 
R. 
REGENTS—See UNIVERSITY. 
expenses of attending mectings of the board, how paid.. 331 
secretary of the board to give certificate of mileage, &c., to 931 
REAL ESTATE—See Laxwpns, Property, REAL. 
actions affecting, and for rent: and protits of, limitation ... 8 
controversy affecting title, cannot be arbitrated........ l.l. 54 
lien of judgment upon, how acquired, revival, etc......... 63 
of married women, exempt from husband's liabilities ..... 79 
exempted as homestead, ааа: 72 
sales of, under execution. a...se.. CPU 76 
conveyance of, by commissioners, when may be "appointed 
and procedure b anos RSEN Mp EN 111 
how judgment of justice of. peuce may bccome alien upon 153 
Actions to recover and affecting — 
who may maintain, and parties 1о........................ 112 
defendant may have landlord substituted, how ............ 112 
complaint, what shall be set forth ......... sies Sepe d es. 113 
of the апх\уетг.......................... $9392. iori mang eed 113 
findings of jury by verdict йы а К тиа Mew des 113 
damages, limitation ӨЙ.................. rrr er re 113 
alienation after commencement, does not aftect rights of 
parties, but purchaser may be liable for damages when.. 114 
mortgagee must first proceed by foreclosure.......... 114 
plainti must show a denial of his rights by defendant. . ... 114 
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MECHANIC'S LIEN— : Page. бес. 
brought by landlord against tenant, equivalent to demand 
for rent and тге-ей!гу................................... 114 552 
judgments in, upon whom couclusive............ 0.000000. 115 958 
possession taken under judgment, how effected by new 
РОЧОТИ ОК 115 554 
admeasurement of dower, and after judgment............ 115 555 
in adverse claims under donation law, eldest patent copbclu- 
SIC ia КСЛ КҮКЕ КУО RE d E Pd e oO 116 556 
partition of, (see partition of real езїшє)................... 117 
lor waste and trespass ироп.............................. 12. 
RECEIVERS— 
In civil actions— 
when may be арроїпїє@й......... ........................ 40 197 
no attorney or party interested can be appointed ......... 41 197 
oath and bond Of... ише ууз дул ce eee eee eee tee ees 41 198 
POMANS Obs icra panne ia wis dec БА он ЫРЫ Ыры tede оен 41 202 
appointment of, in settling judgments against corporations 
dissolved sc suave renes rrt pare cebu dares, Йез Deu dea ia 144 716 


RECOGNIZANCE—Sre Actions CRIMINAL, Barn, Boxp. 
RECORDS—SeeE Evipence, Books, DOCUMENTS. 


subpoona to ргойцсе..................................... 87 396 
general provisions regarding use as evidence.... ......... 94 
of proceeding of court, authentication of, as evidence..... 95 


REDEMPTION—See Execution, REAL PROPERTY. 


equity of, foreclosed in suit on шогїдаде................... 127 
parties entiiled to, of property sold on execution, term of, 

and order of priority. .. 0.0.0.0... 2 cece 81, 82, 83 

REFEREE— 

issues in action may he tried by, action.................... 51 252 
when court will direct a trial һу................ mE 91 253 
appointment, qualification and challenge of............... 5l 
powers of, and trial by... cece ааа eee 52 257 
report of, judgment upon, or motion to set aside........... 52 
exception to report Of... 66... ce ааа 54 £207 
to adineasure dower in real actions... 0.0.0... 0.0.00... eee ee 115 555 
in partition proceedings, (see рагїїйоп).................... 117 


RENTS AND PROFITS—See REAL Estate. 
REPLY—SeEeE PLEADING. 

REPORTER-SrrE Ѕновт Нахр REPORTER. 
REPORTS—See Wasninoton Territory REPORTS. 


an act authorizing John B. Allen to publisb............... 243 
tiile:OÉ SUING. eis ео оаа ean nth dee EA 244 1 
REPRESENTATION-SEE APPOINTMENT. 
RESTITUTION— 
on reversal of judgment by supreme court, plaintiff may 
bave action for, of property sold on execution ....... ... 104 483 


RESTRAINING ORDER—Sex INJUNCTIONS. 
RETURN—SeeE JUDGMENT, Notice, Process, SERVICE. 
REVENUE—SEE Taxes. 

REVERSIONER— 


in actions of waste, when entitled to judgment of eviction 
Of tent... ca ores che peti padi ЖЕК ens daa aaa aa Sra da 125 6006 
REVERSAL-—SEE JUDGMENT. 
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ROADS—SzE Hicuways. : Page. 
in towns and cities declared public highways when........ 299 
an act to amend the general road 1азу..................... 815 
supervisor must notify a!l persons in his district, subject to 

I urge cr еа Аа ЖЕЗ КОЖА seared Pores ЕВ 316 
three day's notice required. i... iles cesses 316 
persons, firms, corporations or companies must pay the 

road taxes of етр]суев.................. карй ежей . 316 
panalty for delinquency... . cc cece eee cee hte 316 
aliens subject to perform labor on, “or Day Лахна 317 
location of connty, legalized and made valid........... LL. 325 
records of sufficient proof of 1осайоп.................... 329 

=. 


SALARY ~ ЗЕЕ COMPENSATION, FEES. 
SALE-—SErE Execution. 


of perishable property айасЬса.......................... 3 
of property under attachment and ргосее@з............... 40 
in partition, proceedings by referees (see partition of real 
property)... vh eh ye We Жу Казыр RI ere 117 to 124 
made һу executor or administrator at less than price inven- 
КОНАК cete Cee yos ota Ue san er Т ЕККУ 146 
of property for taxes. з гш cee cee eee heh rh n 164 
of prcperty to satisfy Неп........................... 219 to 223 


SALMON FISIIERTES—SEe FisvErtes. 
On Columbia rirer— 


preamble мыл аа а at АЕНА 230 
salmon, when unlawful to fish fOr уы Lee se E ITO 230 
unlawful to fish with certain appliances, when............. 231 
violation deemed a misdemeanor, offender punished....... 282 
COnDSITDClIOn: as жугшу mee PERI Ue EEUU 232 
asting saw-dust in Columbia river, an offense............. 232 
penalties for violation of this асї......................... 232 
when OperaliVe... 6... cece S cree cee Ийе nn 233 
On Puget Sourd— 

waters designated as Puget Sound...... ———— M 292 
salmon caught in, how muarked............ "E 293 
failure to comply with act, a misdemeanor. „о... 298 
erection of traps and weir, a misdemeanor...........s ese 208 
proviso: «usse ETAGE ае Tete dde eios Ld баих 298 


killing fi-h by means of explosive matter, а misdemeanor 293 
Hatching houses on Columbia river— 


fish commissioner, to be appointed by governor. .......... 294 
duties of commissioner... 0.0... 66 cece leen 294 
rates of licenges..... lessen .. 291 
commissioner to grant Jicenses.............4- mE 205 
penalty for failure to take out license. ......... eee 295 
moncy received for licenses, how disposed of.............. 295 
manner of enforcing penalty rM MEE LS ERES 296 
commissioner to report to governor biennally.... ..... ... 296 
when act to take еЙесї............................... ... 296 
BCHOOLS— 
appointment of superintendent of public instruction... ... 259 
duties and powers of such кпрегїпї!єепйепї................. 260 
salary of superintendent Mish otal ырада Ый ates aie tees 260 
superintendent ex-officio president of board of education.. 261 
shall hold territorial teachers’ institute... s... aese ........ 261 


qualification of впрегїшїєпйепї............................ 261 


ma 
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SCHOOLS—(Continued.) Page. See. 

Board of Educaton— 
how appointed... 0.0... eee eee анаа 261 10 
meetings of, when and where һеЇй........................ 261 11 
powers and duties of the said һоагай...................... 262-3 А 
to adopt uniform series of text бооКз...................... 202 13 
to superintend territorial normal всһоо]............ ...... 262 . 
to grant certificates to 1еасшепз........................... 262 
fees for certificates, 5. ccc cece cece sene 262 
tu prepare questions for examination of teachers...... .... 202 18 
certificates may be revoked, ууһеп........................ 263 14 
expenses, limit of, and how раїй......................... 263 15 
vacancy in the board filled by appointment.............. . 263 16. 

County Superintendent— 
when and how elected and апаййей...................... 263 17' 
shall apportion school. эпопеуз........................... 263 18 
powers and duties of... 0.0.00... ааа 261 19 
penalty for failure to make full report to superintendent... 264 90 
Shall have power to administer oaths, when.... .......... 204 21 
may appoint district directors and clerks, when........... 264 22 
duties of, in regard to boundaries of districts.............. 265 23 
salaries обоено оен hse 205 ° 24 
may call assistance to examine teachers, when............ 205 25 
books, stationery, &c.. paid for by county................ 266 25 


three grades of certificates, and permits to be granted by... 266 26 
School Districts— 


how organized or сһапгей.................... .......... 260 27 
when not entitled to public топеу........................ 267 28 
when entitled to public топеу........................... 267 29 
lying in mure than one county. how managed............. 267 80 


how certain may obtain apportionment of school money... 267 
School Directors — 


custodians of school ргорег{у............................ 268 84 
when annual meeting forelection of, shall be held......... 268 85 
manner of voting at school meetings and qualifications of 
VOPR Css aer Cais sont oh oe US Ree rais Riese dede E ales 269 85 
may administer oaths to directors еЇес{................... 269 35 
tenure of Office оѓ... ааа аана 269 36 
special meeting may be called for the election of, in new 
ТОСООР СЕОБА Жу Шы reU T 269 37 
powers and duties Of... 2.6.6... cee eee eee ellen 270 
ITINERE" 271 39 
may transfer moncy to other districts, when.............. 271 40 
School Cierk— 
апйево оу wie eect en herr vigi РРО 971.2 
shall take census of children, у'һеп.............. аана 971 42 
mav receive pay for services, from school fund............ 272 42 
shall provide supplies for schools............ жжке wie. -43 
report to county superintendent, when........ m 2972 44 
District Meetings— : 
when and how organized and тапарей................... 272 45 
Teachers— 
shall report to county епретїтїепйепї.................... 272 46 
shall keep school тейїз{ег................................ 278 47 
not entitled to salary unless employed by a majority of 
OUP CC ге P 273 47 
what a school month shall соштайп........................ 278 48 


holidays їпєїнаеєеЧ............................ aii tives 2978 48 
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BCHOOLS-- (Continued.) Page. 
powers and duties of............ aie Races E P ETE ess 2134 
abuse of, a пїїзйсшєенпөтг.................. MAE ee. 279 

Echools— 
manner of being conducted............. DEEP wees 2045 
branches to be taught їп.................. ЖОГ — ӘЛА 
certain books, &c., to be probibited.,.. asseu. ........... 974 
school day defined. ......................... 
when pupils may be expelled............ . ET 
school year established... onenean nM 
how впррогей,,.............. Sube оа нае = 
when and how union or graded, may be established. n 
in cities and towns, how conducted and maintained ...... 278 

Schoo! officers— 
penalty for malfeasance in office.... ...... Dobis sesse RT 
how shail qualify... i n a n i e aE iE 218 
shall not be interested in auy contract made by board of 

which he is a шешдет.................... ке sates СӨТ) 
disputes, how БЕШ ей ы шуу ял eee cence eee eee eee 279 
when and how teachers’ institutes shall be holden........ . 280 

Spesial Tares— " 
how levied, assessed and соПесїей..............2.5........ 280.1 
shail be submitted to voters of district. оаа. . 330 
but спе levied each уеаг.................... Sandra he etme ure 23L 
certified by directors to county айпЧйог................... 231 
how apportioned... 6.0... cee eee cc ee ee eee duced PS ed UNE 281 
what children ex cluded nor PED 282 
administering undue and severe punishment by teacher, 

misdemeanor... „иез кышы, ce cee йр КыЗ 
what branches applicants for certificates shall. be 
ined in........ e eritib deg Weise E eeu esr pois demon qe 
SEAL— 


of courts or officers, to be attached to records, to be used in 


ONION C06. 5 5 Aire ae Sais КИСЕ OF erre "xis erat vea te es 95 
suticiency of ............. ЕЕЕ een KÓ6ss 05 
of notary public ргекегїһөф......... ......... visum sies 253 
of notary public to be approved by governor........... .. 258 
beard of education may use a сопипоп.................... 262 


SECRETARY OF THE TERRITORY— 


SECU 


attested copies of records of, to be used in evidence....... 95 
certified papers of incorporation of cities to be filed with.. 174 
trustees. of hospital for insane to file bond with........... 226 
to administer oath to code commissioners. ............0006 237 


to issue certificate of clection to delegates to constitutional 
ОРИ ЕСИ ЛРУ ИРЕ шш... 239 


to certify result of vote to доуегпог.................. e. 240 
oath ot prosecuting attorney to be filed in the office of..... 246 
inventory of shackles, &., to be filed in the office of.. 252 
notaries public to file ‘oath of officb, impression of seal, ‘and 
territorial treasurer’s receipt АИВ... Lue 253 
shall notify governor when law complied Uu TRO IS 258 
manner of procuring the expenses of appointing and com- 
missioning поагфев.............................-...... 255 
duties of, relative to appointing commissioners of deeds... 257 
oath of superintendent of public instruction filed with.... 261 
shall distribute certain laws according to population...... 290 


RITY—SEeE Bonp, Costs. 


83 
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SEDUCTION— Page. 
who may maintain actions for damages for.............. 5 
limitation of auctions for. ....... celere 8 

SET-OFF—SE& CUNTER CLAIM. 
issue of fact arising ороп... ооа 42 
verdict for defendant, when beyond plaintiff's claim....... 50 
judgment, where plende аа seme ——— € 107, 103 
what may be pleaded 1п................................. 125 
when plaintiff sues for a beneficiary, what may be......... 107 
in actions by and against executors and other rep-esenta- 

[lE 107 
must ^e set forth in апзуе,ег.......................... .... 108 
in real actions, value of permanent improvements, when 

may be allowed against Чашашев.................. seese 113 

SETTLEMENT BETWEEN TERRITORY AND COUNTIES— 
PRAM Шере I dae sso wwe bd ree rar ORE e 290 
territorial auditor to make out verified transcripts of ac- 

counts of COUNTIES. „а... 290 
auditor to forward said transcripts to prosecuting attorney 291 
duties of county officers in ... .......................... 291 
territorial auditor to commence suit against county ia case 

of failure in officers to comply һегезбїїһ................. 291 
manner of сошр1еїїйд..............................++... 291 

ВЕХ—5кк GENDER. 

SHERIFF—Srt ARREST, BAIL, OFFICER, SERVICE, REGISTER 
AND RECEIVER. 
action against, limitations о[............................ 8.9 
to serve summons in commencement of actions, except.... 14 
return of, competent proof of вегуїсе............ ........ 16 
duty of, on surrender of defendant by һай!................ 28 
disqualified to become bail in any action. . 28 
liability of, for escape of 4еЇепйңпь....................... & 
duty of. in claims to recover personal property and taking 

bonds for delivering or геїйепїйөп..............,..... 30 to 32 
if property concealed, may break into inclosure........... 31 
duty of, in keeping property claimed, or when demanded 

by a third Рахелге wis wid baie specs) a. Жак Sales ЖУ 32 
return of proceedings of, in claims to property............ 82 
service by, of rule upon party disobeying injunction....... 34 
service of writs of attachment, (see. attachment)........... 87 
sale of perishable property айзеһей...................... 38 
in summoning bystanders, names of talesmen to be return- 

ENqgu EM 43 
to provide jury with food and lodging, when....... ЕБ 48 
execution directed to, and duties о!..................... 68 to 70 
penalty for faling 10 pay over money collected on......... TO 
claims to property as exempt, appraisers called, and trial. 74 
claims to property levied upon or attached, service of affida- 

vil, taking of bond, &с............. slate bi аео 05-6 
made a defendant in action.. паана Б, 
judgment when against, and ‘when liable for costs. 16 
sales cf property on execution, (see execution, эне)... Be pastas ` 78 to 81 
redemption of property sold on execution, dutiesof sheriff81 to 83 
deed of, for property soll, entry and record of ... ... ... 83 
receipt of, to a debtor of judgment debtor, discharges debt. 84 
duty of, under warrant to abate nuisance .......... .... 126 
шу of, under judgment of foreclosure... .............. 128, 129 
duty of, in ne exent proceedings. ...... lees 133 


compelled to pay a judgment by reason of a default, judg- 
ment to remain in force for use оОЇ...................... 
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63 
70 


132 
139 


149 
151 
152 
166 


180- 
184 
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BHERIFF —(Cun:inued.) Page. 
service of writs of habeas corpus by, (see habeas corpus)...... 139 
duty of, in warrants for сотїейшрї........................ 149 


SHORT HAND REPORTEK— 
to be appointed by the governor, by and with the consent 


of the COUNCH. ern cee ce ee ee eee ——Á— 303 
tenure of OFC... Lc cece cece cee eee etree eect mone 303 
title, “ Official Short- hand Reporter” d — 7 ex. 909 
considered as an officer of the сойг...................... 309 
qualifications о{........................ ЕРИ НР 309 
to report evidence and “rulings i in cases of felony .........- 309 
report of, to complete bill of exceptions, how made... .... 809 
court may appoint, уеһеп.............................. .. 809 
when shall report evidence in cases Of misdemennor....... 309 
report in chancery and divorce cases wlien......... ...... 309 
fees of, to be taxed as costs in the саизе.................... 809 
fees of, in civil cases, how taxed and paid....... ees ende 309 
fees of, for transcribing in Їопш-һапа..................... 809 
certified rep ort of primi facie correct іа case of appeal or 

WHI OF ӨГӨ ce. ccc ee cece eee ite e ae aene saraaeeeee 310 
report. of, shall be transmitted as evideuce to the suprene 

(nr ТЛ ОЛО ЛОК К КҮТ КГ аа 810 
official bond of, гедиїзНев..................... eene 310 
lisble on bond if certified trauscript be incorect..... ..... 310 


SLANDER-SEE LIBEL. 
SOLITARY CONFINEMENT— 


when prisoner may be ordered in........ йек duae vs 304 
such confinement not to exceed twenty days at one time. 304 
bread aud water to be the only food when .......... partes 304 


SPECIFIC CONTRACT AND SPECIFIC PERFORMANCE— 


in actions for recovery of purchase money, when order for 


may be MAU. cere cece cece cece ee eee eee hh wee tee 6 
when court may direct specific performance of............ 130 
STATE CONSTITUTIO N—SEE CONVENTION. 
when and where convention to assemble to frame. ....... 239 
when shall proceed to Їгятте............................. 240 
shall be submitted to Terrirtory for rattication or rejection 240 
Reparate articles of, muy be submitted to electors.......... 240 
form of, shall be submitted to legal voters of the territory 
for ratitication or геўесйНөп............................. 
what ballots for against shall созїнїп.....,............... 240 
result of the votes cast for or against suali be declared by 
the GOVERN уези ll. уа ора овоон ане 240 
STATUTE—See LIMITATION. 
action for penalty imposed by, limitation ............. es 08 
private, or right derived therefrom, pleading Uis iu 21 
of other States or Territories, evidence... as.. e. eei. ‚„.... 95 
STAY— 
of commencement of actions, by injunction or prohibition 
not included in time of }йтй(аНөп...................... 10 
of proceedings by injunction, (see injunction) такыбаа Ro 32 to 34 
appeal or writ of errer shall по{............ ...... ....... 102 
Of execution. 
does not affect existing lien of јадетепі.,................ 66 
allowed on judgmeats............... Lu. аео SR vie qu e 71 
bond for, (о be given, conditions of, «їб.................. 71 


if judgment not satisfied within time of, execution against 
defendant and surety, when........... reper MP 


See. 
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STA Y—(Continued.) Page. 
justification of sureties on бопаа......................... 7i 
stay for balance of tine after issue of executiun........... 71 
bonds required to be lodged where....... 62. cece cece ee eens Ті 
of warrant to abate пшїазпс?............................. 148 


STOCK—SkE ANIMALS, CATTLE. 
SUBPQGSNA-—ATTENDANCE, DEPOSITION, EVIDENCE, WiTNESSEs. 


how issued, and commands of writ 87 
service Of and геїчїп.............................++..... 7 
personal presence in court, witness compelled us though 

Served. ioc. жжке каке оаа E ЖО ТУО ipaa ЫЛ 

failure 10 obey, contempt, penalty їог..................... 88 
by officer taking Чероайопа.............................. 92 
- disohedience to. сопїотар1..................... enne ` 148 
SUCCESSOR IN INTERE31—SEE REPRESENTATIVES AND 
Successors IN [NTEREST. 
SUNDAY— 
writs of kabeas corpus may be issued in emerencies........ 141 
if last dav be, excluded from time for performance of ser- 

Ка ЕТЖ ЖКК КО epe nce КЕЛКЕЛ ERES IP rere d és 151 
SUPERINTENDENT OF SCHOOLS—Sksk Зсноог, 
SUPERVISORS OF ROADS—SEE Roaps. 

SUPREME COURT—Sz_E Court. 
act fixing time of һоїпб............................. 311, 312 
SURETY AND SURETIES—SeE BAIL, BonD, PRINCIPAL AND 
SuRETIES. 


SURRENDER—See ARREST, BAIL. 
SURVEYOR GENERAL— 


of Oregon and Washington, records of, used as evidence.. 95 
certificates of residence or settlement in, used as evidence 95 


SURVIVORSHIP OF ACTIONS—SEE ABATEMENT, REPRE- 


SENTATIVES. 
“Г. 
TAXE3— 
property subject !О...................................... 154 
property exempt Їгоїп.................................. 155 
оп polls on whom Аззеззей............................... 155 
property, when and to whom аззевзей.................. 155-6-7 
districts for assessment ОЇ[............. .................. 157 
assesament roll, form оЇ.................................. 159 
equslization of...... еъ и еа КК УГ EOS 160 
Estimate and apportionment of— 
for county purposes.......... dies aet Vater ea Eh de Ro 160 
Territorial and гон@..................................... 161 
poll of two dollars to be collected by assessor. ............ 161 
duty of auditor in regard 1ю.............................. 161 
Collection of — 
from person removing from Territory..... PET 162 
when become &<1їлдпелї................................. 182 
vollectahle at county зез1................................ 162 
demand for пппесеззагу................................. 162 
when delinquent, sheriff to соПес!........................ 163 


Penalty added................ lesser 168 


148 
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TAXES—(Continued.) Page. . 
local, how collected. а.а... —— Á— 163 
county orders received ог, оо... еа. 163 
compensation of treasurer for collection оО{[............... 164 
treasurer to receive after delinquent....... е dod a cies 164 
for receiving, trensurer’s сопїрепзайоп.................... 164 

sale of property for, by whom, and where...........6- 164.5.6 
conveyance of real estate sold Е орао ааа 16780 
statement of, rendered by 1гензигег..................... 0170 
rolls of, errors coriected......... Vit e siete in e ate lea nas es. 170 
list of deliv ‘quent furnished by county treasurer to county 

commissioners, м һеп............ Ж КАЛОО АСЕ ОП 111 
failure of treasurer to collect, penalty [өт............. exe dL 
additional fees allowed. 2.0.00... ccc eee eee nn 171 
county func shall not make up deficiencies in territorial or 

school Рале. оона КУК ГЕК аон 172 


manner of collecting special tax to be ag herein provided 172 
for support of schools to be levied by county commission- 

ега, MNO CPI 275. 
annual, shall be not less than three пог more than six mills 

on the Чонг........................... To PP ОККО ТУ 275 
how collected.......... rm 216 
fines for breach of law regulating license for sale of liquors 

to be added to, fur school ригровея..................... 216 
county auditor to report to county superintendent the 

amourtof, WHEN... cece cece ce cece Hte 276 
special, in school districts to be submitted to qualified 

voters, by the directors, меп... .............. 280 
how collected sine ертеу os as iex I ааа АН 281 
directors to certify vote of, to county auditor......... . ... 281 
treasurer to place to credit of йвїгїсї&.................. ... 281 

TENANT— 

in possession, actions against, for real property............ 112 
may have landlord substituted. when and ПРЕ 112 
in common, action by, plaintiff must also show derial of 

right of d: fendant. ororen sisis Taseen onn 114 
payment of rent by, entitled to a continuance of possession 114 
in dower, admeasurement of before possession... ......... 115 
in common, suit for рат1йййөп............................ 117 
interests of, concludei on decree in partition...... а 118 
for life or years, set-off on partition ог &old............... 121 
share of proceeds of sale on partition..........6. c 121 to 124 
Compensation to, when зоЇЧй............... ......... .... 124 
action against, for WH8le... 6... ec cece cece eee hn ... 125 


TENDER—SEE Costs, DEPosrr. 


made by defendant, who liable fur созїв................. 109 


TENURE OF OFFICE— 


Of prosecuting attorneys... .......................... 245 
of notaries public. .... sed a Dre d alid Aw Wie ien E vae uis nies, saa 253 
commissioners of deeds............. ОРИ .. 257 
of legislative, district, county and precinct officers, elected. 330 
of all officers appointed by governor by and with the con- 

sent of the legislative council......... Ea essa cores 830 


TERMS OF DISTRICT COURT— 


act fixing times and places of holding.................. 911, 312 


TERRITORIAL AUDITOR—SEE AUDITOR, TERRITORIAL. 
TERRITORIAL CONVICTS— 


act providing for proper confinement of................... 249 


541 
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555 
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INDEX. 
TERRITORIAL CONVICTS -(Contiaued) Page. 
governor to contract with William Billiags for custody and 
maintenance оЁ..............................3........ 249 
contract for keeping of, to be in force for six years........ 249 
buildings necessary to be erected бог...................... 250 
to be confined according to their respective sentences. ..... 250 
penalties and punishments for escape О[.................. 250 
contractor execute a bond for safe keeping Обаа ne 250 
where сөпйпеф......................... ТШСШШЕ» ees 251 
rules for keeping of, who prescribed һу. Muri desidera eii. 251 
contractor to receive all, убһеп............... (m 251 
Contractor to receive hand.cuffs, &c., [юг........... s sid 251 
divine worship held in prison, йеп... ш... ee. 251 
TERRITORIAL OFFICERS— 
when to be elected.. nsere даша cee ааа 330 
TERITORIAL TREASURER— 
copies of papers certified by. evidence......... "T 95 
con’ y treasurers to forward funds to, when.............. 169 
shal! direct county treasurers how to forward funds belong- 
ing to UPEASUTY.. 6. ce ccc cece cece ns mon 169 
shall give or send receipts to county treasurers and territo- ^ 
rial suditor, When... ec. cee cece cece erre 170 
shall pay warrants drawn in favor of delegates to conven- 
tion to form state сопвййїшїөп.......................... 241 
to receive copy of герог\з................................ 244 
to pay salary of prosecuting attorneys, when.............. 248 
to be ex-officio commissioner for the prison for territorial 
CUIVICIS e ea aea reu reir mene ve pesar sam КЕК a QU TCI E 251 
to receive fees of applicants for office of notary public, and 
give receipt therefor. ы Шеш ce cece ce eee eee eens 258 
to keep the said fees as special fund and pay the same 
Out, WP. err ni eee ee Rer PER EPA ORDEN UO eae Kot 255 
duties of in relation to appoinunent of commissioner of 
deeds. vr dea rr eet rares neis eese rai 257 
‘duties of in regard to the printing of certain pamphlets 
and LAWS ire аа кы A жалка Жа See's 287 to 290 
duty of in relation to transfer of territorial funds from 
counties to territorial {геязигу.................... seese 292 
to pay per diem ard mileage of pilot commissioners, when. 298 
to pay reward for arrest of certain murderers, when....... 228 
to pay for site for pest house, when............ .. Vue vals 223 
to pay for moving territorial library....... ees ev ps T Uie. 380 
incidental expenses of office of, how раіа................. 334 
to pay for telegram to the president оаа e bees 338 
to pay incidental expenses of legislative assembly, 6th bien- 
DN mnm ees orc COD 
TERRITORY— 
action for statutory penalty to, limitation................. 9 
limitation applies to, as a private раг{у................... 9 
verification of pleadings фу............. ......... e. 20 
who may confess judgment for. ..... — oes scenes eese. 60 
liable for costs as private рап!у............ sie ss as АРИУ 110 
suits on official bonds, fines and їогГейїг‹в................ 135 
informations for forfeitures їо........................... . 148 
plaintiff in cases of сошеюшр!............................ 149 


TESTATOR—SeExr EXECUTOR AND ÁDMINISTRATOR. 


TESTIMONY-—SkrEe Deposition, EVIDENCE, PROCEEDINGS TO 
PERPETUATE TESTIMONY. ] 


ш ~ 


594 INDEX. 


THREATS, THREATENING— Page. 
injury to property, defendant may be arrested in action for 25 
injury to property, ground for injunction................. 32 
of waste upon lands claimed adversely under land laws, 

ground for injunction.......... v! Qa metu ates eT PS 125 

TIDE LANDS— 
owners of, may designate boundary........ О een 258 
manner of diking, and hability of owners for.. НЕ POEM 258 
cost of constructing dike, а lienupon............ ........ 258 
how lien on, еп(өогсей,............................. . 258 
persons taking up, may adopt constructed dike as boundary 258 
must рау owner of one-half value of dike........... ..... 259 
when dike shall become common boundary оѓ........ ... 259 

TIMBER— 
allowed tenant in possession till redemption expired....... 83 
action of trespass for cutting or injury to..............66 125 
malicious setting fire to, рипїаїипөпЇ..................... 300 
Jands, setting fire to, or suffering fire to pass own premises, 

penalty. c ci Few ee eee SaaS Sige Sate washes SR REA YR 300 

TIME—SkE LIMITATION. 
rules for computation о[................................ 151 
act fixing, of holding term of supreme court.............. 471 

TITLE— 
of property, actions to try, venue of....... КОКОС 11 
t? property on which distraint made need not be averred аз 

defense to action for distrained ргореггу................ 22 
to real estate not to be submitted to arbitration............ 5t 
trial of, of property attached or levied ироп............... 75 
by commissioners to convey real езїмїе................... 111 
in adverse claims urder donation law, eldest patent conclu- 

Уе уан wie lo aia e mE аата АНЕ. ЖА 118 
decree of partition not to affect, of what parties. .......... 119 
to property forfeited to Territory in infurmation........... 145 

TRANSCRIPT— 
of proceedings in changes of уеппе................... -.. 12 
of judgment filed with county апаног.................... 63 
of proceedings in арреа1................................. 99 


of judgment of justice of peace, to become lien on realestate 158 
TRANSFERRING FUNDS— 


territorial, time for... дует + ла ааа ааа 298 
territorial treasurer to contract with persons for safe...... 999 
how paid for....... ....................... TER 292 


TREASURER, COUN TY—SEE County TREASURER. 


shall set apart certain fines and apportion same with school 


боой; о rr rhon анана d ce E eer 216 
must pay to directora ‘of school district upon their order 
countersigned by district clerk............... — 282 
TREES— 
actions of trespass for cutting or injuring................. 125 
TRESPASS—SEE Ingury, Waste. 
Imitation of action {ог.................................. 8 
for what will lie, and :геВіе damages awarded... .. Sid a iae 125 


where casual or involuntary, or other circumstances justified, 
single damages.... .................. dai ema ОККА a os 125 
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In Civil actions— e 
place of (see cenue).... ................................. 11 
at what time complaints shall be answered................ 14 
of issues, by whom and эйеп............................ 42 
continuance of, motion [өг.............................. 43 209 
empanneling of jury, trial of cha linges............... AS te 46 
awenring of jury, and order of............ ........... 46 te 49 
by court when allowed, and зуһн{........................ 51 
Dy referees; лы зы rie rr errare Pri А erEr eid 513 
by агбйгайога......................................... 54 to 56 
new, motion for, (82е new trjal).......... eee ee ence eee 56 
of riglits of proper y, attached or levied upon............. 75 
TRUSTEES— 
term defined, may sue without joining beneficiary........ 4 
ту. 
UNION OR GRADED SCHOOLS—Skze $сноогта. 
when may be established....... 00.00... cee eee eee eee eee “276 60 
when established, entitled to school fund........ ........ 231 02 
тау 1еуу1нхезв.......................................... 277 68 
sinzle district has power to євїаййїаһ...................... 277 65 
UNIVERSITY— 
apportionment of money {ог............................. 241 1 
free scholirships Їп..................................... 211 2 
apportionment and appointment of free scholars to........ 241 2 
duties of the regents of... 2.0.0. ааа senro 242 3 
when appointment of free scholurs to shall be made....... 242 4 
scholarships in, defined................. RR aM eR E NER 242 5 
vacancy of scholarships in, how ЇЇНе@.................... 243 б 
money approp.iated for, how applied... ................. 243 7 
Scholarships to, made in duplicate Їогш................... 243 8 
appropriation to pay expenses of regente of............... 881 
UNSOUND MIND— 
persons of, incompetent аз мії пезеез..................... 86 393 
persons of, examined in probate court, how.............64 210 
if person found of, tu be taken to asylum.......... ....... 210 
USURPATION— 
of office, &c., action for, by information.................. 143 
ү. 
VARIANCE-SkE AMENDMENT, PLEADING. 
must have misled, to be material................... ..... 28 105 
distinction between, and failure of proof................ . 28 107 
VENUE— 
In Civil actrons— 
when the situation of subject of the action, locates........ 11 48 
when shall defend on, where cause of action aruse........ 11 49 
in actions against сөгрогиййөпя........................... 11 50 
when it shall depend on personal service of defendunt.... 11 61 
when the plaintiff may designate in his complaint ........ 1 61 
Change of— 
when allowed by the сошп............................... 12 53 
when motion allowed, issue tried where............... .... R 58 
where new county is вгеа1ей.................... ....... . 12 ы 
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duties of clerk in cases оЇ........................ ....... 
C0SIB.Of. ЖЕКЕ К cece ecb, CEN RS ЛЕК КТЕ 
when order of, may be уаса!еф.......................... 
when shall be deemed complete, and jurisdictiun.......... 


VERDICT— 
In Civil  Actions— 


rendition of Dy jury, and correction of form............... 
to be in writing, filed and entered of day given............ 
in general or special, definition of.............. iv he EUG 
in actions for specific personal ргорег!у................... 
in actions for money or specific real property, may be 

either general or вресїа]............................... 
special finding will control кепегң]....................... 
in actions where set-off рЇеаЧей.......................... 
what objections to, ground for new {гїа].................. 
in actions affecting real єзїаїе............................ 


VERIFICATION— SEE AFFIDAVIT, PLEADING. 


who may make, and of what to сопвїзї................... 
by one of several parties, or by agent or attorney.... ..... 
when by agent or attorney, what must be stated........... 
by corporation, or territory, who may make............... 
when may be отїйеа.................................... 
for want cf, pleading may be stricken out................. 
of pleadings in actions by and against public corporations. 
of applications for habeas сотрив......................... 

VESSELS—SEE Boats AND VESSELS. 

VIEW— 


view may be ordered by court in trial of cause............ 


WV. 
WARDC-—SkE GUARDIAN, MINOR, PROBATE. 
WASTE— 
limitation of action Ёог.................................-. 
tenant in possession, pending time for redemption of prop- 
erty sold on execution. restraint of, and what not deemed 
action for, who may maintain and judgment,... ......... 
restraint of, in adverse claims under land laws............ 


WEIGHTS AND MEASURES— . 
act of 1869 establishing uniform, and to create office of 


sealer, гереа]ей............ ................... ...... 
act of 1868, relating to, ашепПей................ ........ 
thirty-six pounds shat] constitute a bushel of oats.......... 
WIDOW-— 
action by, against party killing husband in duel........ I 
WIFE—SksE HUSBAND AND WIFE, MARRIED WOMAN. 
actions by or against, when husband to he joined......... 


when competent as witness in actions where husband party 
WITNESSES-SEE ATTENDANCE, DEPOSITION, EVIDENCE, BUB- 
PŒNA. 
In Civil actions.— 
persons of sound mind, suitable age and discretion, compe- 
[TEC 
partiesto action поо be excluded, interest affects credibility 
conviction of perjury untll pardon or reversal, incompetent 
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out of Territory, deposition оО[............ ses .......... 90 
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what may be used by tenant during time for redemption of 


property sold on ехесийїөп............................. 83 
malicious setting fire to, or permitting fire to pass......... 800 
WORDS-— SEE CONSTRUCTION. 
WRIT -—SEE ^ RREST, ATTACHMENT, OFFICER, SHERIFF, WARRANT. 
WRITS OF ERROR AND APPEAL—SeeE APPEAL. 
actions at law shall be removed to supreme court by writ 
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actions of an equitable nature, by арреай....:............ 98 
when may һе1нКеп..................................... 98, 99 
court may prescribe rules for taking .................... 93 
a mistake of clerk shall not be ground Їөг................. 99 
not allowed when error can be corrected on motion in court 
below until such motion is overruled........... ....... 93 
supreme court may review or reverse, although no motion 
was made in district єөйгїЇ.............................. 99 
what the records must contain in....... ................. 99 
supreme court may issue all necessary writs............., 9) 
within what time shall be 1нКеп.......................... 99 
& part of several copartners may ргөвесше................ 99 
when taken from part of a judgment, shal! not otter another 
Т ВЕУ ПНО ОРЕ АРНООНУ 100 
how dnKon.s.2. 22252 4m d ere aes he dates RUIT 100 
service of notice uf, and what it shall contain.. .......... 100 
when perfected. жези ccc cece eee eee esee 160 
wher notice of shall be served and case docketed......... 100 
effect of failure to file transcript Їп....................... 100 
when may be &їзтїїзгөй.............. ................ 100, 101 
what deemed part of record ia... .. cc. ce .............. 101 
suggestion of diminution of record and effect of, in....... 101 
shall not be dismissed for informality or defects in notice ` 
OR ROPVICE e PC PE 101 
amendments in allowed, м һзеп............................ 102 
shall not stay proceedings unless bond Й!ей............... 102 
when supreme court may fix penalty and approve appeal 
DON diss hs aS ee re sre ee Баб Кадыны СЕ ole: EE E eK EI NS 102 
when supreme court may discharge bond........ ........ 103 
proceedings may be stayed by new һопф.................. 103 
amount of Боп... 103 
part of judgmert not appealed from not affected "шегеру. 104 
when clerk may countermar.d execution........... ...... 104 
effect of such. соштегппапа.............................. 104 
when judgment rendered against appellant or plaintiff in 
CMON bie dose Seow eee оа корж EUN Ку 104 
when damages may be awarded. 0...0. 104 
bow process may be issued to carry judgment into effect.. 104 
writ of restitution may issue, меп... 104 
when property not affected by reversal ot judgment. ...... 104 
supreme court has power to enforce its mandates.......... 104 
eff ct of petition for re-hearing. ...... lees 105 
suspension of rehearing may be extended, when........... 105 
Clerk shall docket снйб5ез.............................+... 105 
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WRITS OF ERROR AND APPEAL (Con'inued.) Page. Be. 
what assignments of error must point ош&................. 105 492 
motions, when made, entered and һеага.................. 105 493 
when original рярег!гапзпїїНеЧй.......................... 105 494 
cause not abated by death of рагйез...................... 106 495 
when appellee or defendant in error may move todismiss.. 106 496 
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service of notices of, how may Ъеһа@.................... 100 498 
executions and their consequences... ... vns Vos» s usce viu uie 106 499 
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BOYLES, EZRA P.— 
an act for the relief of, and впгенез......................... 


C. 
CHEHALIS COUNTY— 


authorized to appropriate money for the purpose of building 
bridges and риһИейиһүгауз.............................. 
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unlawful to hunt deer іп, уеп... 
unlawful at any time to bunt with dogs. оона 


CLARKE COUNTY— 


act anthorizing the levy of a special tax for school purposes in, 
тере е go mi ce ЫШ See erwirbt ER e REMISE Sau WES es 
warran’s of, shall not be ree vived in payment of county taxes 
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manner of Clecting commissioners in...... —— T 

where commissioners to be eleted, and town officers ....... Я 
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tax for road purposes paid into treasury subject to order of 
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COUNTY COMMISSIONERS — 
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of Jefferson county authorized to borrow money for the build- 
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districts for the election of, in San Juan county defined. аа 
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repealed аа ces муз жал MUS ENS bua i t etra Sie o.oo Bers 
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Kitsap. an act in relation to the election of.. ДӨ А 
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struction of the Snoqualmie wagon road............ ..... ; 


COUNTY WARRANTS— 
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not jurisdiction of U.S. сизев............ ek os ener E RUE 
clerk of, how appointed and where he shall keep his office. T 
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number and manner of summoning }цгога........... mm 
what laws shall govern in......... e TE e 
Of the county of Pacific — 
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jurisdiction of. ..................... PE ал ал баг жя 
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number and manner of summoning }йгогв................... 
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number and manner of suramoning }йготз................... 369 
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laws regulating practice їо... ааа 380 
D. 
DALY, THOMAS— 
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Jeff TEONS Ses Dane is re mr ан А eal ette ees 398 
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DISINCORPORATION— 
ef the city of Kalama... 2.2... ccc ccc cee cece ewe cence : 360 
of the town of Tumwater.... ............................. 361 
T. 
FENCES— 
act defining lawful, in Yakima and Whitman counties....... 410 
FITZPATRICK, JOHN— 
an act for the relief оЇ............ ...................5++.., 396 
C. 
GAME— 
act for the protection of, in Clarke and Pacific counties...... 331 
EI. 
HOGS— 
not allowed to run at large in Snohomish county nor ів cer- 
tain townships in Klickitat сошпу........................ 407 
may be sold, у'һеп.............................+.. ohh nn 408 
duty of constable in relation їо.............................. 408 
I. 
INCORPORATION ACT— 
of the towo of О!утрїа........................+...+6.... 
of the citv of Seattle, amended......... 
of the с of Walla Walla, атеп4йей................ ....... 
of Port Townsend, certain sections of and certain acts repealed 423 
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ISLAND COUNTY— Page. 


boundary of Чейпейфй........................................ 


JEFFERSON COUNTY— 


roads and highways Їп....................... ооа is 
commissioners of to appoint supervisors, When з... 
qualifications, powers and dutics of supervisors of ETC 
auditor of, (o furnish supervisors with boundaries of his district 
commissioners of, may purchase tools, &с.................. . 
how commissioners of, may vacate a тоай............... CoA 
commissioners of, to levy a road.poll 1ах..................... 
drties of commissioners and road. supervisors of, at May meet- 
ing of соуихвїөпегб....,....................... ........ 
duty of sucitor of, in the ргепивев.......................... 
commissioners of, may transfer funds from county to general 
HOR TN ооа teg cedes eg e pe ier e Doer eio 
to provide for tne protection of deer, їп...................... 
act to authorize commissioners of, to borrow money.......... 
act fo provide for maintenance of common schools in, amended 
to elect commissioners of by districts, repealed.............. 
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KALAMA— 
an act disincorporating the town ОЇ.......................... 
KING COUNT Y— $ 


act to enable to borrow тїогеу................._............ 
act to regulate the collection of road and road poll-tax in, 
repenled; c: aca soe is ehe а eh nera m m em bris wad RETE E 


act to provide for the equalization of taxes in, fcr the year 1877 
act to provide for the election of county commissioners and 
county assessors of, repealed ....................... € 


KITSAP COUNTY— 
an act in relation to election of commissioners of, and defining 


| their dulieS оар e eX c esee TOPLESS i КЫР» 
KELLY, J. C.— 
an act for the relief ОЁ..................................... è 
KLICKITAT COUNTY— 
an act relating to roads and bridges, in..... ы ЛАУ 
re locanion of county seat of, to be submitted tothe voters of, 


hogs prehibited from running at large in certain townships їп. 
ап act in relation to the election of commissioners in, and de- 
fining their duties........ РОССИ 


LEWIS COUNTY— 
an act for the relief ОЇ....................................... 


MARKS AND BRANDS— 
in certain counties made to apply to the whole territory....... 
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powers of board of їгимеез............................ 
duties of officers ӨЁ................................. 
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P. 
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district court established 1п................................. 
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PIERCE COUNTY— 
act to provide for the appointment óf assessor and defining 


his düties; MN, sca lore rer y dee ead oe throno 
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acts in relation to incorporation of, repealed.................. 
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Q. 
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an act for the protection of, in the counties of Walls Walla 
Columbia and Whitman... 2... .. ccc cece cee ce ee cee eee 


RAIL ROAD— 
an act to aid in the construction of, from Seattle, in King 


county, to Colfax, in Whitman county ................... 
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in Jefferson county, an act in relation 1о..................... 
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to appropriate money to aid in its construction.............- 
an act for the building and repair of, in Lewis county........ 
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tax, delinquent in Yakima сойп1у........................... 
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delinquent taxes їп......................................... 
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